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Bengal Act VII of 1936. 


THE BENGAL AGRICULTURAL DEBTORS ACT, 
1935, : 


(Published in the Calcutta Gazette of the 9th April, 1936.) 


An Act to provide for the relief of indebtedness of 
agricultural debtors in Bengal. 


WHEREAS it is expedient to provide for the relief of 
indebtedness of agricultural debtors and to amend the 
law governing the relations between agricultural debtors 
and their creditors; 


AND WHEREAS the previous sanction of the Governor 
General has been obtained under sub-section (3) of sec- 
tion 80A of the Government of India Act to the passing 
of this Act; 


It is hereby enacted as follows : — 


1. (1) This Act may be called the Bengal Agricul- 


tural Debtors Act, 1935. 


(2) It extends to the whole of Bengal. 


(3) It shall come into force in such areas on such 
ana as the Local Government may, by notification, 
irect. | 


. 2. In this Act, unless there is anything repugnant 
in the subject or context,— 

(1) "agriculture" includes horticulture and dairy 
farming and the use of land for any purpose of hus- 
bandry inclusive of the keeping or breeding of live- 
stock, poultry or bees and the growing of fruits, 
vegetables and the like; l 

(2) “amount payable under an award” means an 
amount included under clause (d) of sub-section (1) of 
section 25 in an award as payable by a debtor in respect 
of any debt, or any part of such amount which remains 
unpaid, together with any interest on such amount or 
part thereof which is due uader the award; 

(3) “Appellate Officer’ means an officer appointed 
under section 40; l 

(4) “award” means an award as made by a Board 
under sub-section (2) of section 19 or sub-section (6) of 
section 22, or as confirmed or modified by an Appellate 
Officer under sub-section (5) of section 40; 

. | (2) “Board” means a Debt Settlement Board estab- 
lished under sub-section (Z) of section 3, and includes 


an officer or the Collector authorised under the proviso 
to section 4; 


Short title, 
extent and 
commencement. 


Definitions. 
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N 


[Ben. Act VII 
(Section 2.) 


(6) *‘Certificate-officer’’ means a Certificate-officer as 
TTE in the Bengal Public Demands Recovery Act, 

(7) “Collector” includes any officer appointed by 
the Local Government to exercise any of the powers of 
a Collector under this Act; 


(8) "debt" includes all liabilities of a debtor in 
cash or in kind, secured or unsecured, whether payable 
under a decree or order of a Civil Court or otherwise, 
and whether payable presently or in future, but does 
not include the following : — 

(i) any amount the liability for the payment of 
which is only contingent; 


(ii) any rent not due at the time when a Board 
determines the amount of debts under section 
; 
(iii) any share of the produce of land payable on 
account of land cultivated under the system 
known as adhi, barga or bhag; 


(^) any amount recoverable as a public demand, 
excep 


s 
(a) an amount referred to in sub-section (1) 
: of section 28, and 


Ben. Aot 
TII of 19: 


(b) arrears of rent payable on account of the © 


use or occupation of land held by a 
tenant; 


(v) any amount a suit or application for the 
. recovery of which is barred by limitation; 
or 


(vi) any debt due to any bank included in the Second 
Schedule to the Reserve Bank of India Act, 


(9) “debtor” means a debtor whose primary means 
of livelihood is agriculture and who— 


(a) is a raiyat or an under-ratyat, or 


(b) cultivates land himself or by members of his 
family or by hired labourers or by adhidars, 
bargadars or bhagdars; 


and includes a group of persons who join in making an 
application under the provisions, of sub-section (Z) of 
gection 9; 

(10) “loan” means a loan whether of money or in 
kind, and includes any transaction which is, in the 


opinion of a Board, in substance a loan; 


II of 193: 


VII of 
1885, 
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of 1936.) 
(Sectidns 3—7.) 


(12) “notification” means a notification published 
in the Calcutta Gazette; 

(12) ‘‘prescribed’’ means prescribed by rules made 
under this Act; | ' 

(13) “settlement” includes an amicable settlement 
and a settlement or adjustment made by order of a 
Board; 

(14) “supplementary income’? meas any income 
derived by the debtor from any source other than agri- 
culture; 

(15) the expressions ‘‘landlord,’’ ''raiyat," ‘‘under- 
raiyat’ and “rent” have the same meanings as in the 
Bengal Tenancy Act, 1885. 


3. (1) The Local Government may, by notification, 
establish one or more Debt Settlement Boards for any 
local area specified in the notification. 

(2) Each Board -shall consist of a Chairman and of 
not more than four other members, to be appointed by 
the Local Government. 


4. The Local Government may, at any time, for 
reasons to be recorded in writing, cancel, by notifica- 
tion, the appointment of the Chairman or of any other 
member of a Board or dissolve any Board: i 

Provided that if, when a Board is dissolved, the 
Local Government does not consider the appointment 
of another Board to be necessary or desirable, it may 
authorise any officer who has had judicial experience 


to exercise such of the powers of the Board in connec- 


tion with the making of awards as it may specify and 
the Collector to exercise all or any of the other powers 
of the Board. 


. 5. The Local Government may, by notification, 
delegate its powers under sections 3 and 4 to the Com- 
Tnissloner. 


. 6. The Chairman and the other members of a Board 
Shall be appointed for a term of not more than three 
years, but shall be eligible for reappointment. 


7. The Local Government may, by notification, 
from time to time, empower a Board to exercise all or 
any of the powers under sub-section (2) of section 9, sub- 
section (2) of section 13, clause (b) of sub-section (1) 
of section 19, section 21, or sub-section (1) of section 22, 
and unless so empowered a Board shall not exercise any 
such powers, 
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Boards, 


Power of Local 
Government to 
cancel appoint- 
ments of 
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dissolve, a Board. 


Delegation of 
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8. (1) Subject to. the provisions of section 9, 
& debtor may make an application for the settlement 
of his debts to a Board established for the local area 
within which he ordinarily resides within five years 
after the first Board is established under sub-section (4) 
of section 3 for that local area. 

. (2) Unless the debtor has already made an applica- 

tion under sub-section (7) any of his creditors may make 
an application toa Board to which the debtor might 
have applied under that sub-section. 
. (3) If applications are made to more than one Board 
in respect of the debts of the same debtor, such applica- 
tions shall, subject to rules made under this Act, be 
transferred to and dealt with by one Board. 


(4) No objection as to the place .of presentation of 
the applieation sball be allowed by the Appellate Officer 
unless such objection was taken, at the earliest oppor- 
tunity, before the Board to which the application was 
made and unless there has been a consequent failure of 
justice. l 

(5) Notwithstanding anything contained in sub- 
section (1), a Board may for good and sufficient reason 
entertain a further application in respect of any debt 
incurred before the date of a first application under 
sub-section (Z) or sub-section (2) whether such applica- 
tion was made to it or to any other Board, except when 
such application under either of the said sub-sections has 
been dismissed under sub-section. (3) of section 13 or 
under clause (b)(ii) of sub-section (1) or sub-section (2) 
of section 17. l 

(6) A Board shall not entertain any further applica- 
tion for the settlement of any debt which has been 
incurred by a debtor (including any rent which has 
become due) after the date of application under sub- 
section (1) or sub-section (2). 


9. (1) An application may be made under sub- 
section (1) of section 8 for the settlement of— 

(a) an ancestral debt for which two or more per- 
sons are jointly liable if one of such persons 
is a debtor within the meaning of this Act, 
and they all join in making such applica- 
tion, or 

(b) a debt for which two or more persons are joint- 
ly liable if all such persons are debtors 
within the meaning of this Act and they all 
join in making such application, 


and the Board may pass orders under this Act regard- 
ing any debt to which such application relates. 
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(2) If a debtor within the meaning of this Act is 
jointly liable with other persons for any debt other than 
a debt for arrears of rent such debtor may make an 
application under sub-section (1) of section 8 for relief 
in respect of his liability in regard to such debt, and 
the Board, after consideration of the facts and circum- 
stances of the case, may, if so empowered under section 
Y, pass such order as it thinks fit under this Act regard- 
ing the debt so far as such applicant is concerned and 
such order of the Board shall not be questioned in any 
Civil Court or in any manner other than that provided 
in this Act: 

Provided that an order of the Board under this sub- 
section shall not affect the liability of any other person 
who is jointly liable with the debtor for the debt, but 
in no case shall the creditor to whom the debt is due 
be entitled to realize more than his dues from the 
persons jointly liable. 


10. Every application under section 8 shall be in 
writing in the prescribed form and shall be signed and 
verified in the prescribed manner. 


11. (1) Any application made by a debtor under 
sub-section (1) of section 8 shall contain a statement of 
. debt, in the prescribed form, which shall include the 

following :— 


(a) the name of the place where he ordinarily 
resides ; 

(b) the names and addresses of his creditors, the 
total amount claimed by each creditor to be 
owing to him in respect of each debt, so far 
as is known to the debtor, and a note whether 
each such claim is admitted by the debtor; 

(c) the history of each such debt with particulars 

` of the original principal and the rate of 
interest chargéable; | 

(d) details of any debts for which the debtor is 
liable as a surety or is liable with other 
persons as a joint debtor or joint surety 
together with the names. and addresses of 
all such persons; ` 

(e) particulars of the debtor's property both mov- 
able and immovable (including claims due to 
him), a specification of its value and of the 

. places where it may be found, and details of 
any attachment, mortgage, lien or charge 
subsisting thereon together with the names 
and addresses of the co-sharers, if any, of 
the debtor; ' 


Form and. 
verification of 
application. 
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(f) particulars of any property as in clause (e) 
‘which has been transferred by the debtor 
within two years previous to the date of his 
Opo eeen together with the name and 
address of the transferee; 


(g) particulars of any supplementary income of the 
debtor; and 


(A) a declaration that all his debts and all his pro- 
perties have been included in the statement. 


(2) An application made by a creditor under sub- 
Section (2) of section 8 shall contain a statement of debt, 
in the prescribed form, which shall include the follow- 
ing:— ^ 

(a) the name of the place where the debtor ordi- 
narily resides; 

(b) the total amount of every debt claimed by the 
creditor to be owing to him from the debtor; 


(c) the history of each such debt with particulars . 
of the original principal and the rate of 
interest chargeable; ` 


(d) the names and addresses of the other creditors, 
so far as they are known to the creditor; 


(e) particulars, so far as they are known to’ the 
creditor, of the debtor's property, as in clause 
(e) of sub-section (1): 

(f) particulars, so far as they are known to the 


creditor, of any supplementary income of 
the debtor; and 


(g) & declaration that agriculture is the primary 
means of livelihood of the debtor. 


Procedure on 12. (1) On receipt of an application under section 
receipt of , the Board shall pass an order fixing a date and place 
application. for consideration of the application, unless the appli- 


cation is dismissed forthwith under section 17. 


(2) The Board shall, in the prescribed manner, give 
notice of such order to the debtor (if he is not himself 
the applicant) or (if the debtor is the applicant) to all 
persons whose names and addresses are given in the 
application. 

(3) The applicant may, at the discretion of the 
Board, be examined on oath or affirmation on the date 
fixed under sub-section (Z) or on such other date as the 
Board may fix and a memorandum of the substances of 
the statement made by the applicant shall be recorded 
in writing by the Board. 


The Bengal Agricultural Debtors Act, 1935. 7 


of 1938.] 
‘(Section 13.) 


(4) No woman who has made an application under 
section 8 shall, against her will, be required to appear 
in person before the Board for the purpose of being 
examined under this section. 


13. (1) If after consideration of the application the 
Board does not dismiss the application forthwith under 
section 17, it shall, in the prescribed .manner, serve a 
notice on the debtor (unless the debtor is himself the 
applicant) and on every creditor whose name and 
address are given in the application and also publish a 
general notice requiring the debtor and: all creditors to 
submit a statement of debt in the prescribed form within 
one month of the date of service of the notice, or pub- 
lication of the general notice, whichever is later: 


Provided that, if the Board is satisfied that the 
debtor or any creditor is for good and sufficient cause 


Further 
statements of 
debts. 


unable to comply with such notice, it may extend the. 


period for the submission of his statement of debt. 


(2) If any creditor fails to comply with a notice 
under sub-section (Z), the Board, if so empowered under 
section 7, may pass an order in writing declaring that 
the amount of any debt due to him from the debtor on 


the date of such order shall, for the purposes of this. 


Act, be deemed to be the amount stated in the state- 
ment of debt submitted. by the debtor, and that no debt 
of which the creditor has failed to submit a statement, 
other than a debt which the debtor has included in his 
statement of debt shall be payable; : 


and such order shall not be questioned in any Civil 
Court or in any manner other than that provided in this 
Act, 


(2) If any debtor fails to comply with a notice 
under sub-section (D, the Board shall dismiss the appli- 
cation and may allow against the debtor such costs as 
the Board considers reasonable and such costs shall be 
recoverable as a public demand on application made 
within the prescribed period by a creditor to whom the 
same is due: : i ' 


Provided that an order made under sub-section (2) 
or sub-section (3) may be varied or reversed by the 
Board on an application for review or by the Appellate 
Officer on appeal if it is proved to the satisfaction of the 
Board or of the Appellate Officer that the creditor or 
debtor or any person referred to in clause (d) of sub- 
section (Z) of section ll, as the case may be, had no 
knowledge of the notice under sub-section (4) or that 


ho has complied with it or that he had sufficient. reason 


for non-compliance: 


Production of 
documents. 
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Provided further that when a Board has ceased to 
exist an order made under sub-section (2) or sub- 
section (3) may be varied or reversed by the Appellate 
Officer on an application if it is proved to his satisfac- 
tion that the creditor or debtor or any person referred 
io in clause (d) of sub-section (4) of section ll, as the 
case may be, had no knowledge of the notice under 
sub-section (Z) or that he has complied with it or that 
he had sufficient reason for non-compliance. 


14. (1) When a creditor has submitted to the 
Board a statement of debt under sub-section (2) of sec- 
tion 11 or sub-section (Z) of section 13, the Board shall 
fix a date for the production of all documents (includ- 
ing entries in books of account) by which the creditor 
intends to prove any debt owing to. him together with 
a true copy of each such document. 


(2) The Board shall mark in the prescribed manner 
each original document so produced, keep the copy after 
Mati! fan its correctness, and return the original to the 
creditor. 


(3) No document relating to a debt regarding which 
a creditor has failed to submit a statement under sub- 
section (2) of section 11 or sub-section (Z) of section 13, 
and no document which being in the possession or under 
the control of the creditor has not been produced by 
him as required by sub-section (Z), shall be admissible in 
evidence against the debtor or his successor in interest 
in any suit by the creditor or by any person claiming 
under him for the recovery of the debt to which such 
document relates unless it is proved to the satisfaction 
of the Civil Court that there were sufficient reasons for 
non-production of the document before the Board. 


15. Subject to any rules made under this Act, the 
Board shall call upon the debtor and each creditor to 
explain his case regarding each debt, and shall use its 
best endeavours to induce them to arrive at an amicable 
settlement. ; 


16. (Z) Subject to rules made under this Act, a 
Board may exercise all such powers connected with the 
summoning and examining of parties and witnesses and 
with the production of documents as are conferred on 
& Civil Court by the Code of Civil Procedure, 1908. 


(2) Any person present may be required by a Board 
to furnish any information or to produce any document 
then and there in his possession or power. 


Act V of 
1908. 
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of 1936.] 


(Sections 17, 18.) 


. 15 (1) An application under section 8 may be 
dismissed by the Board, at any stage of its proceedings, 
in respect of all or any of the debts to which it relates,- 


(a) if, for reasons to be stated in writing, the Board 
does not consider it desirable or practicable 
* to effect a settlement of debts, or 


(6) if, in the opinion of the Board— 
(i) the applicant fails to pursue his applica- 
tion with due diligence, or 


(ii) the debtor is attempting to use the provi- 
sions of this Act with a view to defraud 
any creditor or any person referred to 
in clause (d) of sub-section (1) of sec- 
tion Il. 


(2) An application under section 8 shall be dismissed 
by the Board, if in its opinion— E 


(a) such application includes a claim which is in- 
tended to defraud any creditor; or 


(b) there has been transfer of any property by the 
debtor within two years previous to the date 
of such application with a view to defraud 
any creditor. 


18. (1) If there is any doubt or dispute as to the 
existence or amount of any debt, the Board shall decide 
whether the debt exists and determine its amount: 


Provided that a decree of a Civil Court relating to a 
debt shall be conclusive evidence as to the existence and 
amount of the debt as between the parties to the decree. 

(2) Before passing any order under sections 19, 21, 
or 22 the Board, after considering the statements of 
debt submitted under section ll and sub-section (Z) of 
section 13 and after hearing the parties and considering 
the evidence produced shail, in accordance with rules 
made under this Act, determine in respect of each debt 
the amount of the principal and the amount of the 
arrears of interest due thereon from the debtor up to the 
date of such determination. l 

(3) In determining the original principal of a debt 
for the purposes of proviso (iz) to clause (b) of sub-section 
(1) of section 19, the Board shall determine the amount 
of the original loan, after excluding any amount of in- 
terest on such loan which may at any time have been 
included as principal. 

(4) When the Board has determined under sub-sec- 
tion (2) the amounts of the principal of a debt due from 
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a debtor and of the arrears of interest due thereon, the 
decision of the Board in this respect shall not be gues- 
tioned in any Civil Court or in any manner other than 
that provided in this Act. i 


19. (Z) Subject to rules made under this Act— 


(a) when any creditor agrees in respect of any debt 
owing to him to an amicable settlement with 
the debtor, the Board shall embody such 
settlement in writing: or 


(b) when creditors to whom there is owing not less 
than forty per cent. of the total debt, agree 
to an amicable settlement with the debtor, 
the Board, if it is so empowered under sec- 
tion 7 and if it considers that an offer made 
by the debtor for the settlement of any debt 
not included in the amicable settlement is a 
fair offer which the creditor concerned ought 
reasonably to accept, may pass an order that 
the debt to which the offer relates shall be 
settled in accordance with such offer: 


Provided that for the purposes of this clause an offer 
shall not be considered by the Board to be a. 
fair offer— 


(i) if its terms are less favourable than the 
terms of the amicable settlement relat- 
ing to a debt of the same description, 
or 


(4) if it contemplates the reduction of any 
debt to an amount which is less than 
the original principal of the debt as 
determined under sub-section (3) of 
section 18, unless creditors to whom 
there is owing not less than sixty per 
cent. of the total debt agree to the 
proposed reduction. 


(2) The terms of any settlement of debt under sub- 
section (Z) shall be embodied in an award to be made by 
the Board. i 


Ezplanation.—The words “total debt" mean the 
sum total of all debts which have been determined under 
section 18 or regarding the amount of which there is no 
doubt or dispute. | 


20. If any question arises in connection with pro- 
ceedings before a Board under this Act, whether a per- 
son is a debtor or not the Board shall decide the matter. 
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of 1939.] 
(Sections 21, 22.) 


21. Subject to any rules made under this Act, if 
any creditor does not accept an offer made by the debtor 
“which in the opinion of the Board is fair and such as the 
creditor ought reasonably to accept, the Board if it is so 
empowered under section 7, instead of passing any other 
order which it is competent to pass, may grant to the 
debtor a certificate in the prescribed form in respect of 
the debt to which the offer relates, 


and thereafter, notwithstanding the provision of any 
law for the time being in force, no Civil Court shall 
allow to the plaintiff; in any suit for the recovery of 
such debt, any costs in such suit or any interest on the 
debt after the date of such certificate in excess of simple 
interest at the rate of six per cent. per annum on the 
principal of such debt as determined under sub-section 
(2) of section 18, and no decree for the recovery of such 
debt shall be executed until all amounts payable under 
&n award in respect of other debts of the debtor have 
been paid, or such award has ceased to subsist under 
sub-section (5) of section 29, or, if there is no award, 
until the expiry of such period not exceeding ten years 
as may be specified in the certificate. 


22. (1) When the Board is satisfied that the debts 
of a debtor are such that they cannot be reduced under 
the provisions of section 19 to an amount which he will 
be able to repay within twenty years, and that the debtor 
18 a fit person to be given the benefit of this section, the 
Board if it is so empowered under section 7, may, sub- 
ject to rules made under this Act and after considering 
all the circumstances of the debtor, by a written order 


Grant of certi- 
ficate in respect 
of certain debte. 


Adjustment of an 
insolvent debtor's 
debts. 


declare him to be insolvent and may by such order 


either— 


(a) reduce his debts to such amounts as it considers 

that he can pay within a period, not exceed- 

ing twenty years, to be mentioned in the 
order, or 


(b) if, for reasons to be recorded in writing, it does: 


not consider the reduction of his debts under 
clause (a) to be desirable, direct that, subject 
to the provisions of sub-section (4) and of 
section 24, all his property shall be sold and 
the proceeds shall be utilised towards the 
payment of his debts in such manner as may 
be specified in the order. 


(2) The Certificate Officer shall, on the requisition of 
the Board in the prescribed form, sell the property of 
the debtor referred to in clause (b) of sub-section (1) in 
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(Section 22.) 


the manner provided in the Bengal Public Demands 
Recovery Act, 1913, and the provisions of the said: Act 
regarding sales in execution of certificates shall, subject 
to the provisions of this Act, apply to such sale. 


(3) When the Board reduces the debts, of an insol- 
vent under clause (a) of sub-section (1), it shall specify 
in the order what sum he shall pay in each year towards 
the settlement of the debts as so reduced and in what 
manner such sums shall be distributed among the 
creditors: 


Provided that the sum to be paid in each year shall 
be fixed by the Board at an amount which, in its esti- 
mation, is likely; in a year of normal harvest, to leave 
to the insolvent as provision towards his maintenance 
one-half of the surplus which remains from the value 
of the produce of his land after paying to the landlord 
the current rent due for such land, 


(4) When the Board directs the sale of an insolvent's 
property under clause (b) of sub-section (Z), it shall set 
aside, as provision towards his maintenance, not more 
than one-third of the land held by him in his direct 
perasaan exclusive of the land occupied by his dwel- 
ing house: 


Provided that, even if he holds less than three acres 
of land in his direct possession, the Board shall thus set 
aside not less than one acre of the land so held exclusive 
of the land occupied by his dwelling house: 


Provided further that no portion of the immovable 
property of an insolvent shall be exempted under this 
sub-section from sale for realisation of arrears of rent. 


(5) When the property of the insolvent referred to in 
clause (b) of sub-section (Z) has been sold under sub- 
section (2) or when he has paid all the sums fixed by the 
Board under sub-section (3) or when his property has 
been sold under section 28, the Board shall make an 
order of discharge and grant him a certificate of dis- 
charge in the prescribed form. Such certificate shall 
release the insolvent from all debts which were or might 
have been included in the application under section 8: 


Provided that if within five years of the order declar- 
ing the debtor insolvent any property is acquired by, 
devolves on, or is declared by a Civil Court or is dis- 
covered to belong to, the insolvent debtor such property 
shall, on application made by a creditor to the Board, 
be available for distribution among the creditors of the 
debtor, to the extent of their debts, in such manner as 
the Board may direct. i 


(6) An order passed by a Board under sub-section (1) 
shall be embodied in an award to be made by the Board. 


VIII of 
1885. 
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of 1936.] 
(Sections 23—25.) 


23. The principal of any debt due in respect of 
arrears of rent or under section 171 of the Bengal 
Tenancy Act, 1885, shall not be reduced under clause 
(b) of sub-section (Z) of section 19 or under section 22, 
and the provisions of.section 21 shall not apply to the 
principal of any such debt. 


24. (1) When a debtor is declared insolvent under 
sub-section (1) of section 22, the Board shall, in the 
prescribed manner, determine what portion of his im- 
movable property shall be deemed to be the dwelling 
house of the debtor for the purposes of this Act. 


(2) Such dwelling house shall be exempt from sale 
under sub-section (2) of section 22 and from sale for the 
recovery of any unsecured debt under section 28, and, 
notwithstanding anything contained in any other Act, 
the debtor shall be incompetent to mortgage, charge, 
lease or alienate the same in any way until he 1s granted 
a certificate of discharge under sub-section, (5) of section 
22. 

(3) Notwithstanding anything contained in any other 
Act, no part of the property of a debtor who has been 
declared insolvent under sub-section (Z) of section 22 
shall be exempt from sale under sub-section (2) of that 
section or under section 28 except such movable property 
as shall be prescribed, the immovable property excluded 
as provision towards his maintenance, and, subject to 
the provisions of sub-section (2), his dwelling house as 
determined under sub-section (1). 


25. (I) An award shall be in the prescribed form 
and shall include the following particulars : — 


(a) a list of the immovable properties of the debtor 
with particulars of any mortgage, lien or 
charge subsisting thereon; ` 


(b) a list of the movable properties of the debtor on 
which there is any mortgage, lien or charge 
with particulars of such mortgage, lien or 
charge; 

(c) details of all debts which have been determined 
under section 18 or regarding the amount of 
which there is no doubt or dispute; 


(d) the amount to be paid to each creditor for each 
debt owing to him under the terms of an 
amicable settlement or of an order of the 
Board under section 19. or section 22; 

(e) the manner and the order in which and the 


times at which the amounts referred to in 
clause (d) shall be paid: 


The principal of 
certain debts 
not to be 
reduced. 


Exemption of 
certain property 
of an insolvent 
debtor from sale. 


Awards. 


Special 
rovision 
‘or arrears 

of rent. 
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Provided that the order in which such amounts shall 
be paid shall be in accordance with any rules 
made under this Act; 


(f) the rate of interest, if any, payable on each 
amount referred to in clause (d); 


(g) an order that all the properties mentioned in the 
list referred to in clause (a) or clause (b) 
except such properties as are exempt from 
sale shall, subject to any mortgage, lien or 
charge subsisting thereon, be security for the 
amounts payable under the award. 


(2) At a place and time of which notice shall be given 
to the parties in the prescribed manner the award shall 
be.explained to the parties present and shall be signed 
by the Board; but the validity of an award shall not be 
affected by the absence of any of the parties. 


(2) From the date of the signing of the award under 
sub-section (2) it shall, in supersession of all previous 
decisions of a Civil Court in respect of the debts men- 
tioned in it, be binding on the debtor and his creditors 
and the successors in interest of such debtor and 
creditors. 


26. Notwithstanding anything contained in this or 
any other Act— 


(a) if any rent due for any land mentioned in the 
list referred to in clause (a) of sub-section (1) 
of section 25 falls into arrears, the landlord 
may include in a suit for the recovery of 
such arrears the amount of arrears of rent 
payable under such award; 


(b) if any land referred to in clause (a) is advertised - 


for sale in execution of a decree, or of a 
certificate under the Bengal Public Demands 
Recovery Act, 1918, for arrears of rent, the 
provisions of section 171 of the Bengal 
Tenancy Act, 1885, shall not apply, but any 
person whose interests are affected may pay 
into Court the amount requisite to prevent 
such sale, and thereupon the amount so paid, 
together with interest at the prescribed rate 
which shall not exceed twelve per centum 
per annum, shall be included by the Board 
in the award in accordance with rules made 
under this Act and such amount shall take 
priority of every other debt payable under 
the award and of every other charge on. the 
land other than an arrear of rent. 


The Bengal Agricultural Debtors Act, 1935. 15 


of 1936.) 
(Sections 27, 28.) 


27. (1) When an award is made as regards any 
debt which is secured by & mortgage, lien or charge on 
any immovable property of a debtor, such mortgage, 
lien or charge shall subsist to the extent of the amount 
payable in respect of such debt under the award until 
such amount has been paid or the property has been sold 
for the satisfaction of such debt or the debtor has. been 
granted a certificate of discharge under sub-section (5) 
of section 22. 


(2) Any mortgage, lien or charge upon any immov- 
able property securing a debt on account of which any 
amount is payable under a decree of a. Civil Court shall 
‘cease to subsist when such property is sold under the pro- 
visions of section 28 or sub-section (4) of section 29. 


28. (Z) If by the date fixed the debtor fails to pay 
any amount payable under an award such amount shall 
be recoverable as a public demand on application made 
within the prescribed period by a creditor to whom the 
amount is due. 


If the creditor does not so apply such amount shall, 


Existing 
mortgages, ete. 
to subsist. 


Recovery of 
amounts included 
in an award. 


for the purposes of clause (iii) of section 35, be deemed : 


to be a debt incurred by the debtor after the date of 
the signing of the award. 


(2) Subject to any rules made under this Act, the 
Certificate Officer, if satisfied. that there is good reason 
Yor the failure to pay by the fixed date, may allow 
iime to the debtor within which to pay any amount due. 
If the Certificate Officer thus allows time, he may, if 
he thinks fit, further direct that a similar period of 
time shall be given to the debtor after the time fixed 
in the award for payment of any other amount. payable 
&hereunder, within which to make such other payment, 
and the award shall be deemed to be modified accord- 
ingly. | 

(3) If the Certificate Officer does not allow time under 
sub-section ©), or if the debtor fails to pay within the 
time allowed, the Certificate Officer shall proceed to 
recover the amount in the manner provided in the 
Bengal Public Demands Recovery Act, 1913: 


Provided that, if such debtor ,has been declared 
insolvent under section 22, the Certificate Officer after 
allowing such time, if any, as he thinks fit, shall, 
forthwith, subject to the provisions of sub-section (4) of 
section 22 and section 24, sell such portion of the pro- 
perty of the debtor as will be sufficient to pay all the 
mounts payable whether under the award or under 
sub-section (1) of section 29. i 


- Distribution of 


sale proceeds, 
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(4) Subject to the proviso to sub-section (3), if the 
Certificate Officer fails to recover the full amount in 


respect of which an application has been. made under 
sub-section (7) by sale of the movable property or 


.agricultural produce of the debtor, he shall sell such 


portion of the immovable property of the debtor as will 
be sufficient to pay all amounts payable whether under 
the award or under sub-section (Z) of section 29 or 
under any decree which has, to the knowledge of the 
Certificate Officer, been passed by a Civil Court in 
respect of a debt of which details are included in the 
award under clause (c) of sub-section (1) of section 25. 


(5) When the Certificate Officer sells the immovable 
property of a debtor under sub-section (2) of section 22 
or under this section he shall keep a separate account 
of the proceeds realised from the sale of any portion 
of such property upon which a mortgage, lien or charge 
is shown as subsisting in the list included in the award 
under clause (a) of sub-section (Z) of section 25. 


(6) If any debt in respect of which no amount is 
payable under the award is secured by a mortgage, lien 
or charge shown in such list, the Certificate Officer shall 
‘sell the immovable property subject to such mortgage, 
lien or charge, unless a decree of a Civil Court for the 
recovery of the debt is outstanding in respect of such 
property. If such a decree is outstanding the Certificate 
Officer shall distribute the sale proceeds in accordance 
with the provisians of clause (a) of sub-section (2) of 
section 29. . 


29. (1) When a Certificate Officer has sold pro- 
perty of a debtor under sub-section (2) of section 22 or 
under section 28 he shall first pay from the proceeds of 
the sale any amount payable as costs of sale in execü- 
tion of the certificate and next— ad 

(a) any amount payable for arrears of rent under 
the award and as arrears of rent which may 
have fallen due between the date of deter- 
mination of the debt under sub-section (2) 
of section 18 and the date of confirmation of 
the sale; and 

(6) any amount due to the Local Government in- 
cluded in a certificate issued under the 


Bengal Public Demands Recovery Act, 1913. 


(2) After making the payments under sub-section 
(D. if any, the Certificate Officer shall proceed as 
follows : — 

(a) he shall, in the first instance, apply the sur- 
plus of the proceeds realised ,from the sale 
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of 1936.) 


(Section 29.) 


of any portion of the immovable property for 
which he has kept.a separate account under 
the provisions of syb-section (6) of section 
28 to the payment of any amounts payable 
under the award or under a decree of a Civil 
Court to creditors.on account of debts which 
are secured by a mortgage, lien or charge 
upon such property in order of priority 
determined in accordance with the provisions. 
of the Transfer of Property Act, 1882, and 
if such surplus is insufficient to meet such 
payments the balanuce of such amounts 
shall, unless the debt has been extinguished 
Py cue sale, rank equally with unsecured 
ebts: 


Provided that if there is any dispute or doubt as to 


[I 


the priority of payment of such debts the 
Certificate Officer shall refer the matter to 
ihe Appellate Officer who shall determine 
the same according to the provisions of the 
aforesaid Act; 


(b) when there is a surplus after payment of the 


amounts referred to in clause (a), the Certi- 
ficate Officer shall apply the sum of such 
surplus and of any proceeds realised from the 
sale of other property of the debtor to. the 
payment of any other amounts payable 
under the award, 


and if such sum is insufficient to meet such 
payment such other amounts and any amount 
payable on account of an unsecured debt for 
the recovery of which a decree has been 
passed by a Civil Court, and of which 
details 'are given in the award under 
clause (c) of sub-section (J) of section 25, 
shall rank equally between themselves for 
purposes of payment: 


-Provided that if any instalment has been paid 


under the award, for the year when an 
instalment fell due for the recovery of which 
application has been made under sub- 
section (I) of section 28, any instalment 
which fell due in that year, but which has 
not been paid, shall be given priority; 


(c) any surplus remaining after payment of the 


creditors in accordance with the foregoing 
provisions of this section shall be paid by 
the Certificate Officer to the debtor. 


Distribution of 

balance of sale 
roceeds when 
nd is sold in 

execution of a 


decree or certifi- 


cate for arrears 
of rent. 


Settlement of 
debts of a 
member of a 
co-operative 
society. 
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(Sections 30, 31.) 


(2) The proceedings of a Certificate Officer under. 


this section shall be in accordance with rule made under 
this Act. 


(4) Notwithstanding anything contained in the Ben- 


gal Public Demands Recovery Act, 1913, if any amount UZ 


payable under an award in respect of a debt secured by 
a mortgage, lien or charge on any immovable property 
of a debtor which is exempted from sale under the said 
Act cannot be recovered as a public demand, the Certi- 
ficate Officer shall recover such amount by the sale of 
such immovable property and shall pay to the debtor the 
balance (if any) remaining after payment of such 
amount. The procedure under the Bengal Public 
Demands Recovery Act, 1918, shall be applicable to 
such sale. 


(5) If the Certificate Officer fails to recover as a 
public demand or under the provisions of sub-section (4) 
any amount payable under the award, he shall certify 
that it is irrecoverable and thereupon the award shall 
cease to subsist and any amount that was payable 
under it shall be recoverable within three years from 
the date on which the award ceased to subsist as if a 
decree of the Civil Court had been passed for its pay- 
ment on such date: . 


Provided that the Certificate Officer, instead of at 
once certifying any part of such amount to be irrecover- 
able, may make a report to the Board which may pass 
an order declaring that the debtor is insolvent and 
thereupon the provisions of sub-section e of section 22 
shall as far as possible apply to such insolvent. 


30. Notwithstanding anything in any other Act, 
when any land mentioned in the list referred to in 
clause (a) of sub-section (1) of section 25 is sold in 
execution of a decree, or of a certificate under the 
Bengal Public Demands Recovery Act, 1913, for 
arrears of rent, the balance of the sale proceeds which 
remains after the payment of the amounts referred to 
in clauses (a), (b) and (c) of sub-section (1) of section 169 
of the Bengal Tenancy Act, 1885, or in clauses (a), (b) 
and (c) of sub-section (7) of section 26 of the Benga! 
Public Demands Recovery Act, 1913, shall be paid to 
the Certificate Officer, or retained by him as the case 
may be, for distribution in the manner provided in 
section 29 of this Act. 


31. No settlement under this Act of the debts of a 
member of à co-operative society registered under the 
Co-operative Societies Act, 1912, who owes any amount 
io such. society, shall be valid without the previous 
approval in writing of & prescribed authority. 


VIII of 
1885. 


II of 1912, 
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of 1938.) 
(Sections 32-—35.): 


32. If a debtor informs. the Board at the earliest 
onportonmty that the decree referred to in the proviso to 
sub-section (1) of section 18 was obtained. ez parte and 
that he intends to apply to the Civil Court to set it 
aside the Board may stay further proceedings for such 
time as it may consider necessary to enable the debtor 
io set aside the decree. 


33. Except as provided in this Act, no Civil or 
Revenue Court shall entertain a suit, application or 
proceeding against the debtor in respect of— 


(a) any debt included in an application under 
section 8 or in a statement under sub-section 
(I) of section 13, proceedings in connection 
with which are pending before a Board; or 


Stay of 
roceedings 
efore the 

Board. 


Bar to suits 
and proceed- 
ings in Civil 
and Revenue 
Courts. 


(b) any debt for which any amount is payable ` 


under an award, except in accordance with 
sr provisions of sub-section (5) of section 
29. 


34. When an application under section 8 or a 
statement under sub-section (Z) of section 13 includes 
any debt in respect of which a suit or other proceeding 
is pending before a Civil or Revenue Court, the Board 
shall give notice thereof to such Court in the prescribed 
manner, and thereupon the suit or proceeding shall be 
stayed until the Board has either dismissed the applica- 
tion in respect of such debt or made an award thereon, 
and if the Board includes any part of such debt under 
clause (d) of sub-section (1) of section 25 in the award 
or the Board decides that the debt does not exist the 
PE or proceeding shall abate so far as it relates to such 

ebt. 


35. Notwithstanding anything contained 'in any 
Act, no decree of a Civil Court or certificate under the 
Pee] Public Demands Recovery Act, 1913, shall be 
executed— 


(i) for the recovery of a debt included in an appli- 
cation under section 8 or in a statement under 
sub-section (1) of section 13, until— 


(a) the application has been dismissed by the 
Board in respect of such debt; or 


(b) an award in which such. debt is included 
. has ceased to subsist under sub-section 
(5) of section 29; 


Stay and 
abatement of 
suits andi wg 
pro ings. 


Bar to exeoution 
of certain. 
decrees and 


Certain decrees 
to be treated 
as nullities. 


Attachment of 
debtors ^ 
immovable 
property. 


Bar to appeal 
or revision. 


Transfer of 
applications 
from one Board 
to another, 
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(it) except as provided in clause (a) of sub-section 
(4) of section 29, for the recovery of arrears 
of rent which became due from a debtor after 
the date of an application under section 8 in 
respect of his debts, unless notice of such 
decree or certificate has been given to' the 
Board in the prescribed manner, and three 
months have elapsed since such notice was 
given; 

(uz) for the recovery of a debt incurred by a debtor 
after the date of an application under section 
8 in respect of his debts, until all the amounts 
payable under the award have been paid or 
such award has ceased to subsist under sub- 
section (5) of section 29. 


: 36. Notwithstanding anything contained in any 
Act, any decree of a Civil Court passed in regard to a 


debt after the date of an application under section 8 


shall be treated as a nullity in so far as— 


(a) it is inconsistent with any order passed by a 
Board under sub-section (2) of section 13 
regarding any debt or with any determina- 
tion by the Board under section 18 of the 
principal and the arrears of interest of any 
debt included in a subsisting award; or 


(b) it relates to a debt the documents in respect of 
which being in the possession or under the 
control of the creditor have not been pro- 
duced before the Board and marked' by the 

' Board as required by section 14 unless it is 
proved to the satisfaction of the Civil Court 
that there were sufficient reasons for non- 
production of the documents before the 
Board. 


37. After receipt of dn application under section 
8 the Board may attach the immovable property of the 
debtor in the prescribed manner and thereupon such pro- 
perty shall be deemed to be under attachment under the 
provisions of the Code of Civil Procedure, 1908, until 
such attachment is withdrawn or cancelled by the Board. 


38. No appeal or application for revision shall lie 
against any decision or order of or award by a Board 
except as provided in this Act. 


39. (1) The Local Government may authorise the 
Collector, subject to rules made under this Act, to trans- 
fer from one Board to another, for disposal, applications 
made under section 8. 


Aot V of 
1908. ` 
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(2) A Board tb which an application is transferred 
under sub-section (Z) may continue the proceedings in 
connection with the application from the stage which 
has been reached when the application is transferred. 


40. (1) An appeal may be made in the prescribed 
manner to an Appellate Officer to be appointed by the 
Local Government against— ‘ 


(a) any decision or order of a Board under this Act 
or of a Certificate Officer under sub-section 
(2) of section 28 or section 29, 

(b) any award, 

(e) the grant of a certificate under section 21, or 

(d) any failure on the part of a Board to perform 
its functions under this Act or any abuse by 
a Board of its powers: 


Provided that in the case of appeals against any order 
under sub-section (2) of section 13, section 18, clause (b) 
of sub-section (Z) of section 19, section 21, section 22, or 
section 29, the Appellate Officer appointed under this 
section shall be a person who has had such judicial 
ape as may be prescribed by rules made under 
this Act. —— 


(2) An appeal under sub-section (4) shall lie if made 
within thirty days of the date of the decision, order, 
award or certificate referred to in that sub-section. 


(3) The Local Government may make rules regard- 
ing the procedure to be followed by the Appellate Officer, 
and for the control and inspection of his work. 

(4) The Appellate Officer may after giving the 
appellant an opportunity of being heard reject an 
appeal summarily if he considers that there is noysuffi- 
cient ground for interfering. 


(5) If the Appellate Officer does not reject the appeal 
summarily, he shall hear the parties, if they appear, 
and consider amy reasons which the Board may submit 
in regard to the grounds of such appeal, and may then 
either confirm or modify the decision or order of the 
Board or direct the Board to take such action as he 
thinks fit, 


(6) The orders of the Appellate Officer shall be final. 


(7) An appeal for the purpose of this section includes 
an application for revision. 


(8) No appeal shall lie against a decision or order 


passed by a Board with the consent of the debtor and 
ihe creditor. 


Appeals. 


Power of 


application. 
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41. Whenever it appears to the Appellate Officer 
that for the ends of justice it is expedient to transfer 
from one Board to another an application made under 
section 8, he may order that the application be transfer- 
red to such Board as may be specifed in the order and 
unless he otherwise directs, the provisions of sub-sec- 
tion (2) of section 39 shall be applicable to the pro- 
ceedings in connection with such application. 


42. Subject to rules made under this Act, a Board 
may, if it thinks necessary, make a reference to the 
Appellate Officer stating the question upon which his 
opinion, advice or direction is required and the Appel- 
late Officer shall give his opinion, advice or direction, 
as the case may be, thereon as soon as possible. 


43. (1) A Board shall, in all proceedings under 
this Act, be subject to the control of the Local Govern- 
ment. 


@) Any person appointed by the Local Government 
in this behalf may inspect or cause to be inspected any 
property, books or documents in the possession or under 
the control of the Board and require the Board to fur- 
nish such statements, accounts, reports, copies of 
documents or such other information relating to the 
proceedings and duties of the Board, as he thinks fit to 
call for. 


44. Subject to any rules made under this Act— 


(fa) a Board may, on an application made by any 
person interested, review any decision or 
order passed by it.and pass such order in 
reference thereto as it thinks fit, 


(6) an Appellate Officer may, on an application 
made by any person interested, review any 
decision or order passed by him or his pre- 
decessor and pass such order in reference 
thereto as he thinks fit: 


Provided that no order shall be varied or reversed 
unless an opportunity has been given to the person 
interested to appear and be heard in support of such 
order. 


45. (1) Except as otherwise provided in this Act, 
the provisions of— 
(a) the Indian Evidence Act, 1872, and ' 
(b) the Code of Civil Procedure, 1908, 


shall not apply to any proceedings before a Board. 


Iof 1872. 


>- Act V of 


1908, 


XVIII of 
1879. 


XVI of 
1908. 


Act XLV 
of 1860. 
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(2) The procedure to be followed by a Board in any 
proceedings before it shall, subject to the. provisions 
of this Act, be in accordance with rules prescribed 
under this Act. 


46. Subject to any rules made under this Act, no 
legal practitioner as defined in the Legal Practitioners 
Act, 1879, shall represent any party in any proceedings 
before a Board, nor shall any other agent, without the 
permission of the Board, represent any party in any 
such proceedings. 


47. (1) Every award and every certificate: granted 
under section 21 or sub-section (5) of section 22, shall 
be registered under the Indian Registration Act, 1908, 
by the Chairman of the Board in such manner and 
within such period as may be prescribed. 

(2) For the purpose of the registration under sub- 
section (J) of an award or a certificate the Chairman 
shall be deemed to be an officer of Government 
empowered to execute such instrument within the 
nne of section 88 of the Indian Registration Act, 


48. A copy of any order made by a Board under 
sub-section (2) of section 13, and a copy of any award 
shall be published in such manner as may be prescribed 
by the Local Government. 


49. The Chairman and the other members of a 
Board shall be deemed to be public servants within the 
meaning of the Indian Penal Code. 


50. All proceedings under this Act shall be deemed 
to be judicial proceedings within the meaning of sec- 
tion 228 of the Indian Penal Code. 


51. No suit, prosecution or legal proceeding what- 
ever shall lie against any Chairman or other member 
of a Board, Appellate Officer or Certificate Officer in 
respect of anything in good faith done or intended to 
be done under this Act. : 


52. Notwithstanding anything contained in an 
other Act, when the period of limitation 1s calculate 
for any application, suit or appeal regarding a debt 
which has been the subject of any proceedings under 
this Act, the time during which such proceedings con- 
tinued and the time during which the. person inter. 
ested in such debt was debarred by any provision, of 
this Act from making or instituting the application, 
suit or appeal, or executing the decree in question, as 


the case may be, shall be excluded. 


Representation 
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Registration of 
awards and 
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orders and 
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53. The right to receive any amount payable under 
an award shall be assignable in the prescribed manner. 


54. (1) Whoever— 


(a) intentionally makes any false statement in 
writing or makes any false statement which 
has been recorded whether on oath or not 
before any Board or an Appellate Officer, in 
any proceeding under this Act; 


(b) intentionally produces before a Board any false 
copy or translation of a document; 


(c) falsely personates another and in such assumed 
character produces any document or makes 
any admission or statement or does any other 
act in any proceeding under this Act; or - 


(d) abets any act punishable under this section; 


shall, on conviction, be liable to imprisonment for a 
yma which may extend to three years or to fine or to 
oth. 


(2) No prosecution for any offence under this section 
may be commenced except by, or with the permission 
of, the Collector. 


55. (1) The Local Government may make rules 
for carrying out the purposes of this Act. 


(2) In particular and without prejudice to the 
generality of the foregoing power the Local Govern- 
ment may make rules to provide for all or any of the 
following matters, namely : — 


(a) the maximum amount of debt which can be 
dealt with under the provisions of this Act; 


(b) the fees to be paid for anything done under this 
Act and the persons by whom and the man- 
ner in which such fees shall be paid; 


(c) the allowances, if any, to be paid to the Appel- 
late Officer, the Chairman and. other mem- 
bers of a Board; 


(d) the office establishment of a Board, the pay, 
allowances and conditions of service of such 
establishment; 


(e) the procedure of a Board, and the quorum for 
a meeting of a Board; 
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(f) the forms of application under section 8, of 
statements of debt under section 11, of 
awards, of certificates under section 21, of 
reguisitions under sub-section (2) of section 
22, and of certificates of discharge under sub- 
section (5) of section 22: 


(g) the transfer of applications under sub-section 
(3) of section 8 or sub-section (1) of section 
39 and disposal of applications under sub- 
section (3) of section 8; 

(h) the manner of signing and verification of appli- 
cations under section 8; 

(i) the manner of giving notice under sub-section 
(2) of section 12, sub-section (Z) of section 
13 and sub-section (2) of section 25; 


(j) the marking of original. documents produced 
under sub-section (2) of section 14; 


(k) the amicable settlement by a Board of debts 
under section 15; 


(J) the summoning and examination by a Board of 
parties and their witnesses, and the produc- 
iion of documents, under sub-section (Z) of 
section 16; 

(m) the determination by a Board under sub-section 
2) of section 18 of the amount of the prin- 


cipal of a debt and the amount of ‘interest 
due thereon; | 


(n) the settlement of debts by a Board under sec- 
tion 19: 


(o) the grant of a certificate under section 21; 


(p) the declaration by a Board under sub-section 
) of section 22 that a debtor is insolvent, 
the sale of his property and the reduction 

of his debts; : 


(4) the determination of a portion of the immovable 
property of a debtor as his. dwelling house 
under sub-section (1) of section 24; 


(r) the movable property of an insolvent debtor 
which shall be exempt under sub-section (3) 
of section 24 from sale; : 

| 

s) the order of payment of the amount referred to 

€ in clause (à) of sub-section (Z) of section 25; 

(t) the period within which an application under 
sub-section (3) of section 18 and sub-section 
(1) of section 28 shall be made; "T 

t of time under sub-section (2) of sec- 

m the graos for payment of the amount due; 


Penalty for 
breach of rules. 
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(v) the distribution of sale proceeds and the pro- 
ceedings of a Certificate Officer under section 
; 
(w) the authorities whose approval is required undoz 
section 31; © ' 


(z) the manner of giving notice under section 34 
and under section 35; 


(y) the manner of attachment of immovable pro- 
perty under section 37; 


(z) the transfer and disposal of applications under 
section 39; 


(za) the manner of making an appeal under sub- ` 
section (7) of section 40; 


(zb) the judicial experience required in the case of 
certain Appellate Officer under proviso to 
sub-section (Z) of section 40; 


(ze) the procedure of an Appellate Oficer and the 
'control and inspection of his.work under 
Bub-section (3) of section 40; 


(zd) the manner of review under section 44 of a 
decision or order passed ,by a Board or an 
Appellate Officer; ` 


(ze) the representation of a party in proceedings 
before a Board; l 

(zf) the manner in which and the period within 
which awards and certificates shall be regis- 
tered under sub-section (1)-of section 47;  - 

(zg) the publication under section 48 of awards and 
of certain orders; and 

(zh) the manner of assignment of an award under 
sectión 53. 


(3) The power of making rules conferred by clause 
} of sub-section (2) is subject to the condition that the 


rules be made after previous publication. 


56. In making any rule under this Act the Local 


Government may direct that a breach thereof shall be 
punishable with fine which may extend to fifty rupees 
and, where the breach is a continuing one, with further 
fine which may extend to ten rupees for every day 
after the first during which the breach continues. 
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Bengal Act VII of 1936. 
THE BENGAL AGRICULTURAL DEBTORS ACT, 
1935. 
(As modified up fo the 11th July 1940.) 
[9th April 1936.) 
An Act to provide for the relief of indebtedness of 
agricultural debtors in Bengal. 

Wuereas it is expedient to provide for the relief of 
indebtedness of agricultural debtors and to amend the 
law governing the relations between agricultural debtors 
and their creditors / 


AND wHEREAS the previous sanction of the Governor 


General has been obtained under sub-section (3) of sec- . 


tion 80A of the Government of India Act to the passing 
of this Act; ~ | 


It is hereby enacted as follows : — 


1. (1) This Act may be called the Bengal Agricul- 
tural Debtors Act, 1935. Š 

(2) It extends to the whole of Bengal. 

(3) It shall come into force in such areas on such 
dates as the ?fProvincial Government] may, by notifi- 
cation, direct. 


2. In this Act, unless there is anything repugnant 


in the subject or context,— 


(I) “agriculture” includes horticulture and dairy 
farming and the use of land for any purpose of hus- 
bandry inclusive of the keeping or breeding of live- 
stock, poultry or bees and the growing of fruits, 
vegetables and the like; 


1For Statement of Objects and Reasons, see Calcutta Gazette, 
Extraordinary, dated the 12th August 1935, page 65; and for report 
of the Select Committee, sce Calcutta Gazette, 1935, Part IV, page 
200 ; and for Proceedings in Council, see the Proceedings of the Bengal 
Legislative Council, Volume XLVI, No. 2, pages 492 and 559, and 
tbid XLVII, No. 1, pages 60, 76, 113, 143, 176, 205, 244, 277, 309, 
343, 395 and 429, and ibid No. 2, pages 17, 49, 98, 141, 291 and 350. 

“These words were substituted for the words “ Local Governs 
ment ”' by paragraph 4 (1) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. aa 7 


Short title, 
extent and 
commencement. 


Definitions. 
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( Section 2. ) 


(à) amount: payable under an award" means an 


amount included under clause (d) of sub-section (1) of. 


section 25 in an award as payable by a debtor in respect 
of any debt, or any part of such amount which remains 
unpaid, together with any interest on such amount or 
part thereof which is due under the award; 


(2) "Appellate Officer” means ‘an officer appointed — 


under section 40; 


4) ''award' means an award as made by a Board 
undér-sub-section (2) of section 19 or sub-section (6) of 
section"22, or as confirmed or modified by an Appellate 
Officer under sub-section (2) of section 40; . 


(4) “Board” means a Debt Settlement Board estaba 
lished under sub-section (7) of section 3, and includes 
an officer or the Collector authorised under the proviso 
to section 4; 


(6) “Certificate-officer”” means a Certificate-officer as 
WS in the Bengal Public Demands Recovery Act, 


*[(6A) “Civil Court” means a Civil Court within the 
meaning of the Bengal, Agra and Assam Civil Courts 
Act, 1887, and includes any Court exercising appellate 
or revisional jurisdiction over any such Court: 


(7) “Collector” includes any officer appointed by ihe 
Ren Government] to exercise any of the powers 
a Collector under this Act; 


(8) “debt” includes ail liabilities “pngorrad prior to 
the first day of January 1940] of a debtor in cash or 
in kind, secured or unsecured, whether payable under 
a decree or order of a Civil Court: or otherwise, and 
whether payable presently or in future, but does not 
include the following : — 


(i) any amount the liability for the payment of 
which is only contingent; 


(it) E rent not due at the time when a Board 
“Na the amount of debts under section 


(iii) any PM of the produce of land payable on 
account of land cultivated under the system 
known as adhi, barga or Bhag; 


1This clause (64) was inserted by section 2 (1) of the Bengal 
Agricultural Debtors (Amendment) Act, 1940 (Ben. Act VIII of 1940). 

3Ses footnote 2 on page 1, ante. 

"These words were inserted by section 2 (2) (a) of the Bengal 
Agricultural Debtors (Amendment) Act, 1940 (Ben. Act VIII of 1940). 
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GOVERNMENT OF BENGAL. 
Legislative Department. 


Correction Slips for the Reprint of the Bengal Agricul- 
, tural Debtors Act, 1935 (Ben, Act VII of 1936) as. 
* modified up to the 11th July 1940, showing the- 
amendments made therein by the Bengal Agricul- 
tural Debtors (Amendment) Act, 1942 (Ben. Act. 

il of 1942). d 


Page 2— 


In section 2, in clause (4), after the figures “22” 
insert the words, figures, letter and brackets “or sub-- 
section (5) of section 31A" and after the figures “40” 
insert the words: fipures and letter “or under section. 


- 40A”, respectively. 


[Inserted by Ben. Act II of 1942, section 2(1).] 


Page 2— 


In section 2, in clause (6A), after the words “any 
such court” insert the words and figures "and also 
includes a union court established under the Bengal 
Village Self-Government Act, 1919". 


[Inserted by Ben. Act II of 1942, section 2(2).] 


Page 3— 


In section 2, in clause (9), after the figure “9” insert 
the words, figures, letter and brackets “and any person 
who, by virtue of the provisions of sub-section (7) of. 
section 37A shall be deemed to be a debtor". 


[Inserted by Ben. Act II of 1942, section 2(2).] 


and includes a group of persons who Join TT Making WI" 
application under the provisions of sub-section D of 
section 9; ta 


(10) ‘loan’? means a loan whether of money or in 


. kind, and includes any transaction which is, in the 


opinion of a Board, in substance a loan. 


: i b) (i) of the 
1The word.“ and '" was omitted by section 14b (en. s VIII 


Bengal Agricultural Debtors (Amendment) Act, 


of 1940). 
tion 2 (2) (b) (ii), ibid. 


*The word “ and ' and sub-clause (iv) (c) were inserted by sec- 
“by limitation ; 


"These words were substituted for the words 


or” by section 2 (2) (©) IPAE ected by section 2 (2) (d), ibid. 


"This sub-clause (vit) was inserted 
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(iv) any amount recoverable as ‘a public demand, 
except— | 
(a) an amount referred to in sub-section (J) 
.of section 28, 1* + 


(b) arrears of rent payable on account of the 
use or occupation of land held by a 
tenant; ?[and ` ; 


(c) any sum referred to in Article 12A of 


Ben. Act Schedule I to the Bengal Public 
ie of a Demands Recovery Act, 1913, or any 


sum ordered by a liquidator under any 
Act of the Provincial Legislature, for 
'the-time being in force, relating to co- 
operative societies to be recovered as & 
contribution to the assets of a co-opera- 
tive society or as the cost of liguida- 
tion thereof ;] 


(v) any amount a suit or application for the reco- 
very of which is barred *[by limitation, or 
which is otherwise. irrecoverable under the 


law;] 
(vi) any debt due to any bank included in the 
I of 1934, Second Schedule to the Reserve Bank of 


India Act, 1934; 
*[(vi any tax or rate due to a Municipality or 
nion Board or Union Committee; ] 


. (9) “debtor”? means a debtor, whose primary means 
of livelihood is agriculture and who— 


(a) is a raiyat or an under-raiyat, or | 
(b) oultivates land himself or ‘by members of his 


family or by hired labourers or by adhidars, 
bargadars or bhagdars; 


and includes à groip of persons who join in. making an 
application under the provisions of sub-section (1) of 
section 9; - [ 

(10): “loan? means a loan: whether of money or in 
kind, and includes any transaction which is, in the 
opinion of a Board, in substance a loan. | 
*  YThe word “and ”' was omitted by section 2 (2) (b) (i) of the 
Bengal Agricultural Debtors (Amendment) Act, 1940 (Ben. Act VIII 
of 1940). 1 

Th word “ and ” and sub-clause (iv) (c) were inserted by sec- 
tion 2 (2) (b) (ti), ibid. `- RU E ega 

"Those eris were substituted for the words “by limitation; 
or ” by section 2 (2) (c). ibid. , Ha 

(This sub-clause (vii) was inserted by section 2 (2) (d), ibid. 
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(Sections 3, 4.) 


(11) *'notification"" means a notification published in 
the '( Official Gazette] ; 


(11A) “original principal" means the loan as ori- 


3 
Sisa borrowed, excluding any amount of interest on 
such loan which may at any time have been included -as 
principal ;] 


(12) *'prescribed" ‘means prescribed by rules made 
under this Act; E 


(13) “settlement” includes an amicable settlement 


and a settlement or adjustment made by order of a 
Board; 


(44) ‘‘supplementary income" -means any income 
derived by the debtor from any source other than agri- 
culture; * , 


(15) the expressions "landlord", “raiyat”, “under- 
raiyat”? and “rent” have the same meanings as in the 
Bengal Tenancy Act, 1885. 


E (1) The *[Provincial Government] may, by noti- 
fication, establish one or more Debt Settlement Boards 
for any local area specified in the notification. 


(2) Each Board shall consist of a Chairman and of 
not more than four other members, to be appointed by 
the *[Provincial Government]. 


4. The '(Provincial Government] may, at any time, 
for reasons to be recorded in writing, cancel, by notifi- 
cation, the appointment of the Chairman or of any other 
member of a Board or dissolve any Board: 


Provided that if, when a Board is dissolved, the 
*(Provincial Government] does not consider the appoint- 
ment of another Board to be necessary or desirable, it 
may authorise any *[servant of the Crown] to exercise 
such of the powers of the Board in connection with the 
making of awards as it may specify and the Collector 
to exercise all or any of the other powers of the Board. 


‘These words were substituted for the words “ Calcutta Gazette’ 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

3This clause (114) was inserted by section 2 (3) of the Bengal 
Agricultural Debtors (Amendment) Act, 1940 (Ben. Act VIII of 
1940). 

3See footnote 2 on page |, ante. 

‘These words were substituted for the words ' officer who has 
had judicial experience ° by section 3 ofthe Bengal Agricultural 
Debtors (Amendment) Act, 1940 (Ben. Act VIII of 19401, 


VIII of 
1885. 
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. & The *[Provincial Government] may, by notifica- 
tion, delegate its powers under sections 3 and 4 to the 
Commissioner. 


6. The Chairman and the other members of a 
Board shall be appointed for a term of not more than 
three years, but shall be eligible for reappointment. ' 


7. The '[Provincial Government] may, by notifi- 
cation, from time to time, empower a Board to exercise 
all or any of the powers under *[sub-sections (2) or (3) 
of section 9], sub-section (2) of section 13, clause (b) 
*[or clause (c)] of sub-section (7) of section 19, section 
21, or sub-section (1) of section 22, and unless so 
empowered a Board shall not exercise any such-powers. 


8. (1) Subject to the provisions of section 9, a 
debtor may make an application for the settlement of 
his debts toa Board established for the local area within 
which he ordinarily resides within five years after ihe 
first Board is established under sub-section (1) of section 
3 for that local area. = 

(2) Unless the debtor has already made an applica- 
tion under sub-section (7) any of his creditors may make 
an application to a Board to which the debtor might 
have applied under that sub-section. 

(3) If applications are made to more than one Board 
in respect of the debts of the same debtor, such applica- 
tions shall, subject to rules made under this Act, be 
transferred to and dealt with by one Board. 

(4) No objection as to the place of presentation of 
the application shall be allowed by the Appellate Officer 
unless such objection was taken, at the earliest. oppor- 
tunity, before the Board to which the application was 
made and unless. there has been a consequent failure of 
justice. 

(5) Notwithstanding. anything contained in sub- 
section (1), a Board may:for good and sufficient reason 


entertain a further application in respect of any debt 


incurred before the date of a first application under sub- 
. section (Z) or sub-section (2) whether such application 
was made to it or to any other Board, except when such 
application under either of the said ‘sub-sections has 
PSU DECANO ee Se 

1See footnote 2 on page 1, ante. . 

-These words, figures and brackets were substituted for the 
words, figures and brackets “ sub-section (2) of section 9 >’ by section 
4 (a) of the Bengal Agricultural. Debtors (Amendment) Act, 1940 


Ben. Act VIII of 1940). : 
: , These words, Hed and brackets were inserted after the word, 


letter and brackets " clause (b) ’’ by section 4 (b), ibid. 


Delegation of 
power to 
‘ommissioner, 


Tenure of office. 


Provincial 
Government 
may invest 
Boards with 
certain powers.: 


Application for 
settlement of 
debts. 


Application for 
settlement of 
joint debts. 


6 The Bengal Agricultural Debtors Act; 1938. 
[Ben. Act ‘Vil. 
(Section 9.) 


been dismissed under sub-section (3) of section 13 or, 
under clause (b) (iz) of sub-section (Z) or sub-section (2) 
of section 17. 


(6) A Board shall not entertain any futher applica- 
tion for the settlement of any debt which has been 
incurred by a debtor (including any rent which has 
become due) after the date of application under sub- 
section (Z) or sub-section (2). 


9. (1) An application may be made under sub- 
section (7) of section 8 for the settlement of— i 


(a) an ancestral debt for which two or more persons 

i are jointly liable if one of such persons is a 
debtor within the meaning of this Act, and 
they all join in making such application, or 

(b) a debt for which two or more persons are joint- 
ly liable if all such persons are debtors 
within the meaning of this Act and they all 
join in making such application, ; 


and the Board may pass orders under this Act regarding 
any debt to which such application relates. 

(2) If a debtor within the meaning of this Act is 
jointly liable with other persons for any debt other than 
a debt for arrears of rent such debtor may make. an 
application under sub-section (Z) of section 8 for relief 
in respect of his liability in regard to such debt, and the 
Board, after consideration of the facts and circumstances 
of the case, may, if so empowered under section 7, pass. 
such order as it thinks fit under this Act regarding the 
debt so far as such applicant is concerned and such 
order of the Board shall not be questioned in any Civil 
Court or in any manner other than that provided in this 
Act: 


Provided that an order of the Board under this sub- 
section shall not affect the liability of any other person 
who is jointly liable with the debtor for the debt, but 
in no case shall the creditor to whom the debt is due 
be entitled to realize more than his dues from the persons 
jointly liable. | 

1((3) If a debtor within the meaning of this Act is 
liable with other persons for a debt for arrears of rent, 
such debtor may, notwithstanding the provisions of 
clause (b) of sub-section (1), make an application under 
sub-section (7) of section 8 for relief in respect of the 
entire amount of such debt, and the Board, after 
poo  ÜióüÜia lüiMnann Mae. d M ———MÓÓÁÁA———— —Ü 


1This sub-section (3) was added by section 5 of the Bengal 
Agricultural Debtors (Amendment) Act, 1940 (Ben. Act VIII of 
1940 


The Bengal Agricultural Debtors Act, 1935.  ." 
- 7 of 1996] .: 
(Sections 10, 11.) 


consideration of the facts and circumstances of the case, 

may, if so empowered, under. section 7, pass such order 

as it thinks fit under this Act mading the entire 
_ amount of such debt, and such order of the Board shall 

not be questioned .in any Civil Court or in any manner 
` other than that provided in this Act: 


"Provided that, notwithstanding anything contained 
; in any other law,— 2 | 


(a) on compliance in full by the said debtor with 
an order of the Board under this sub-section, 
his ‘liability. and. that of. the said other 
persons to the landlord for the arrears of 
rent in respect of which such order is made, 
shall’ ceasé, but-the said other persons shall 
be liable to contribute to the debtor 1n respect 
of de sum paid by him under the said order, 
an 

(b) during the period allowed in the said order for 
full compliance with the terms thereof 
relating to the arrears of rent, the landlord 
shall be debarred from instituting a suit 
for the recovery of the same, unless during 
such period the debtor fails to comply with 

` the said terms.] 


10. Every application under section 8 shall be in 
writing in the prescribed form and shall be signed and 
verified in the prescribed manner. 


‘11.: (Z) Any application made by a debtor under 

- sub-section. (I) of section 8 shall contain: a statement of 

debt, in the prescribed form, which shall include the 
following:— . *i . . 


(a) the name of the place where'he ordinarily 
. resides; ^ : ĉo Na oue Tad 

*(b) the names and: addresses‘ of his creditors, the 

"total.amount claimed by'each creditor, to be 

owing to him in respect of each debt, so far 

as is known to the debtor, anda note whether 

, . each, such claim is admitted by the debtor; 
(c) the history of each. such debt. with particulars 


“of the original principal and the rate of 
., interest chargeable; Pr te 
tails of any debts for which the debtor is 
Es liable as "d surety or is liable with other 
persons as. a joint debtor or joint surety 
together with the names and addresses. of 
all such persons; - * toos ea’ 


Form and veri- 
fication of 
application. 


Statement of 
debts to be 
included in 
application. 
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“f(dd) details of any liabilities incurred on or after 
`> the first day of January 1940;] 


(e) particulars of the debtor's property both mov- 
able and immovable (including claims due to 
him), a specification of its value and of the 
places where it may be found, and details of 
any attachment, mortgage, lien or charge 
subsisting thereon together with the names 
and addresses of the co-sharers, if any, of 
the debtor; 


*[(ee) particulars of any property as in clause (e) of 
which the creditor has taken possession either 
as security for, or in lieu of payinent of, any 
portion of the principal of the debt or any 
portion of the interest thereon, together with 
ihe name and address of any person who may 
be in possession of any portion of such pro- 
perty under the creditor;] 

(f) particulars of any property as in clause (e) 
which has been transferred by the debtor 
within two years previous to the date of his 
application together with the name and 
address of the transferee; 

(g) particulars of any supplementary income of the 
debtor; and 


(h) a declaration that all his debis and all his pro- 
perties have been included in the statement. 


(2) An application made by a creditor under sub- 
section (2) of section 8 shall contain a statement of debt, 
in the prescribed form, which shall include the follow- 
ing :— 

(a) the name of the place where the debtor ordi- 
narily resides; 

(b) the total amount of every debt claimed by the 
creditor to be owing to him from the debtor; 


(c) the history of each such debt with particulars 
of the original principal and the rate of. 
interest: chargeable; 


(d) the names and addresses of the other creditors, 
so far as they are known to the creditor; 


(e) particulars, so far as they are known to the 
creditor, of the debtor’s property, as in clause 
(e) of sub-section (2); - 


1This clause (dd) was inserted by section 6 (1) (a) of the Bengal 
Agricultural Debtors (Amendment) Act, 1940 (Ben. Act VIII of 
1940). om : i : 
*This clause (ee) was inserted by section 6 (1)(b), sbid. 
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3[ (ee) particulars of any property əs in clause (e) of 

i which the creditor has taken possession oe 
as security for, or in lieu of payment of, any 
portion of the principal of the debt or an 
‘portion of the interest thereon, together with 
the name and address of any person who may 
be. in possession of any portion of such pro- 
perty under the creditor;] 


(f) particulars, so far as they are known to the 
ereditor, of any supplementary income of the 
: debtor; and 


(g) a declaration that agriculture is the primary 
` means of livelihood of the debtor. 


12. (Z) On receipt of an application under section 
8, the Board shall pass an order fixing a date and place 
for consideration of the application, unless the appli- 
cation is dismissed forthwith under section 17. 


(2) The Board shall, in the prescribed manner, give 
‘notice of such order to the debtor (if he is not himself 
ihe applicant) or (if the debtor is ihe applicant) to all 
pérsons whose names and addresses are given in the 
application. 


(3) The applicant may, at the discretion of the 
Board, be examined on oath or affirmation on the date 
fixed under sub-section (1) or on such other date as the 
Board may fix and a memorandum of the substances of 
the statement made by the applicant shall be recorded 
in writing by the Board. 


.. (4) No woman who has made an application under 
section 8 shall, against her will, be required to appear 
in person before the Board for the purpose.of being 
examined under this section. | 


13. (1) *[At the time of giving the notice referred 
to in sub-section (2) of section 12, the Board shall,] in 
the prescribed manner, serve a notice on the debtor 
(unless the debtor is himself the applicant) and on every 
creditor whose name and address are given in the appli- 
cation and also publish a general notice requiring the 
debtor and all creditors to submit a statement of debt in 
the prescribed form within one month of the date of 
service of the notice, or publication of the general notice, 


1This clause (ee) was inserted by section 6 (2) of the Bengal Agri- 
cultural Debtors (Amendment) Act, 1940 (Ben. Act VIII of 1940).. 
^'^ "These words, figures and brackets were substituted for the words 
. and figure “If after consideration of the. application the Board 
`. does not dismiss the application forthwith under section 17, it 
Bhall,’’ by section 7 (a), ibid. gm 


Procedure on 
receipt of 
application. 


Further 
statements of 
debts. 
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- whichever is later ![and further requiring ,all creditors 
to produce on.a date specified in the notices all docu- 
ments (including entries in books of account) by which 
‘the creditor intends to prove any debt owing to him, 
together with a true copy of each such document]: 


"Provided that, if the Board is satisfied that the 
‘debtor or any creditor is for good and sufficient cause 
unable to comply with such notice, it may extend the 
period for the submission of his statement of debt dur 
the production of, his documents and true copies thereof]. 


(2) If any creditor fails to comply with a notice 
under sub-section (7), the Board, if so empowered under 
section 7, may pass an order in writing declaring that 
the amount of any debt due to him from the debtor on 
ihe date of such order shall, for the purposes of this 
Act, be deemed to be the amount stated in the state- 
.ment of debt submitted by the debtor, and that no debt 
of which the creditor has failed to submit a statement, 
other than a debt which the debtor has included in his 
statement of debt shall be payable; ^  - x ive 


and such order shall not be questioned in any Civil 
oo or in any manner other than that provided in this 
ct. : à 


(3) If any debtor fails to comply with a notice under 
sub-section (Z), the Board shall dismiss the application 
and may allow against the debtor such costs as the Board 
considers reasonable and such costs shall be recoverable 
as a public demand on application made within the 
prescribed period by a creditor to whom the same is due: ` 


Provided that an order made: under sub-section (2) 
or sub-section- (3) may be varied or reversed by the 
Board on an application for review or by the Appellate 

Officer on appeal if it is proved to the satisfaction pf 
the Board or of the Appellate Officer that the créditor 
or debtor or any person referred to in clause (d) of sub- 

. section (Z)-of section 11, as the case may be, hid no 
knowledge of the notice under sub-section (Z) or that he 

“has complied with it or that he had sufficient reaspn for. 
non-compliance: i -— Nata Gots 


| ded 
"Provided further that when a Board has ceased to 
exist an order made under sub-section (2) or sub-section, 
(3) may be varied or reversed by the Appellate Officer on 
an application if it is proved to his satisfaction that the 
creditor or debtor or any person referred to in clause (d) 
of sub-section (Z) of section 11, as the case may-be, had 


—Ó ———————————————a— - 

“These words were inserted by section 7 (b) of the Bengal Agricul- 

tural Debtors (Amendment) Act, 1940 (Ben. Act VIII of 1940) ^... 
“These words were inserted by section 7 (o), ibid. 
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no knowledge of the notice under sub-section (Z) or that 
he has complied with it or that he had sufficient reason 
for non-compliance. 


'(13A. If in any statement of debt submitted by a Notice to persons 
creditor under sub-section (Z) of section 13 ‘any- person in possession 
who has not been served. with a notice under sub-sec- under 4 creditor. 
tion (2) of section 12 is stated to be in possession of any 
portion of the immovable property of the debtor, the 
Board shall serve on such person in. the prescribed 
mianner a notice requiring him, if he desires to make any 

' representation, to appear before the Board on such date 
as may be specified in the notice.] | 


14 (D * * 


(2) The Board shall mark in the prescribed manner Production of 
. each original document ?[produced in compliance with documents. 
the notice under sub-section (Z) of section 13], keep 
the copy after verifying its correctness, and return the 
soriginal to the creditor. 


. (3) No document relating to a debt regarding which 
a Cteditor has failed to submit a statement under sub- 
section (2) of section 11 or sub-section (1) of section 13, 
and no document which being in the possession or under 
the control of the creditor has not been produced by him 
as required by sub-section (Z) “Iof section 13], shall be 
: admissible in evidence against the debtor or his successor 
in interest in any suit by the creditor or by any person 
claiming under him for the recovery of the debt to which 
such document relates unless it is proved to the satisfac- 

- tion of the Civil Court that there were sufficient reasons 
for non-production of the document before the Board. 


15.. Subject ‘to any rules made under this Act, the Board to 


Board. shall call upon the debtor and each creditor: to anempt. 


explain his case regarding each debt, and shall use its settlement. 
best endeavours to induce them to arrive at an amicable 
, settlement. imi 


“ 


16: 7(1) Subject to rules made under this Act, a Sae o Bowed 
Board may exercise all such powers connected with the Moni noo of 
- summoning and examining ofeparties and witnesses and persons and 
Am Y with the production of documents as are ceri da on à production o 

ang: ivi ivi ; ocuments 
5f 1908: " Civil Court by the Code of Civil Procedure, io receive 
: i - 1This section 13A was inserted by section 8 of the Bengal Agri- evidence, 
cultural Debtors (Amendment) Act, 1940 (Ben. Act VIII of 1940). — 

§Sub-section (1) of section 14 was omitted by section 9 (1), ibid. 

'8Thesg words, figures and brackets were substituted for the words 
“go produced” by section 9 (2), ibid. . Sig 
* #These words and figure were inserted by section 9-3), ibi 
2 


Dismissal of 
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(2) Any person present: may be required. by a Board 
to furnish any information or to produce any dooumsnt 
then and there in his possession or power. .- 


17. (y An ‘application: under section 8 may be 


;! dismissed by the Board, at any stage of its proceedings, 


in respect of all or any of the debts to which it relates,— 


(a) if, for reasons to be stated in writing, the Board 
does not consider it desirable or practicable. 
to effect a settlement of debts, or 


(b) if, in the opinion of the Board— 


(i) the applicant fails to pursue his applica- 
tion with due diligence, or 


(iz) the debtor i is attempting to use the provi- 
sions of this Act with a view to defraud 
` any creditor or any person referred to 
in clause (d) of sub-section (7) of sec- 
tion 11. f : 


(2) An application under section 8 shall be dismissed 
by the Board, if in its opinion—~ 


—@) such application includes a claim sid is 
intended to defraud any creditor; or 
{hy there: has been transfer of any property by the 
` debtor within two years previous to the date 
of such application with a view to defraud 
any creditor. 


18. (1) If there is any doubt. or diris as to the 
existence or amount of any debt, the Board shall decide 


. Whether the debt exists and determine its amount: 


Provided that a decree of a Civil Court relating to a 
debt shall be conclusive evidence as to existence. and 
amount of the debt as between the parties to the decree. - 


e Before passing any order under sections 19, 21, 
or 22 the Board, after considera the statements of 
debt submitted under section 11 and sub-section (1) of 
section 13 and '[the evidence produced, if any, after 
having given an opportunity to the parties to appear 
and be heard, ] shall, in accordance with rules made 


under this Act, determine in respect of each debt the 


eee 
1These words were substituted for the words “after hearing. the 
ies and considering the evidence produced” by section 10 (1) 
of the Bengal Agricultural Debtors (Amendment). Aot, 1940 auc 
Act VIII of 1940). 
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amount of the principal, and the amount of the arrears 
of interest due thereon from the debtor up to the date 
of such determination... : 

(yu LE E . 

(4) When the Board has determined under sub-sec- 
tion (2) the amounts of the principal of a debt due from 
a debtor and of the arrears of interest due thereon, the 
decision of the Board in this respect shall not be ques- 
tioned in any Civil Court or in any manner other than 
that provided in this Act. . 

2((5) Notwithstanding. anything contained in this 
Act or in any other law for the time being in force or in 
any contract, where a creditor has taken possession on 
any terms whatsoever of.any immovable property of the 
debtor as security for, or in lieu of payment of, any 
portion of the principal of the debt or any portion of the 
interest: thereon, and' where the Court has not pro- 
nounced a final decree for foreclosure or has not con- 
firmed: a sale held in execution of a final decree for the 
sale of the property, the Board shall, in making the 
determination under sub-section (2), prepare an account 
in the prescribed manner of the receipts of the creditor 
derived from the said property and after deducting the 
"expenses properly incurred by the creditor (of which an 
account shall.similarly be prepared) either for the culti- 
vation or for the management of the said property, 
shall credit the sum of such receipts in reduction of the 
amount, if any, from time to time due to thé creditor as 

-interest on the original principal of the debt;and, so far 
as such.sum exceeds any: interest due, in reduction or 
discharge, as the case may be, of such original principal. 

' (6) In determining under this section the amount of 
arrears-of interest due— —— dr 


(a). the rate of interest taken shall not, notwithstand- 
... . ing anything contained in any contract, 
exceed the rate recoverable in a suit or other 
proceedings for the recovery of: the interest 
under any law for the time being in force, 

an | 


^ (b) where the debt relates to a loan in kind or where 
there is any stipulation for the; payment of 

interest in kind, the money value of the prin- 

` cipal or interest shall, where the circum- 
stances require such calculation, be calculated 


` in the manner prescribed. 


APP e E a A, 
~- --l§ub-section: (3) of section: 18-was omitted by section 10 (2) of the 
- Bengal Agricultural Debtors (Amendment) Aet, 1940 (Ben. Act VIII 


- vof 1940). 


*These sub-sections (5) and (6) were added by section 10 (3), ibid. 
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Settlement of =. 49, (Z) Subject to rules made under this Act— 
ebte. , 

(a) when any creditor agrees in respect of any debt 
owing to him to an amicable settlement with 
the. debtor, the Board shail embody such 
settlement in writing; or : 


(b) when creditors to whom there is owing not less 
ihan forty per cent. of the total debt, agree 
to an amicable settlement with the debtor, 
the Board, if it is so empowered under section 
T and if it considers that an offer made by 
ihe debtor for the settlement of any debt not 
included in the amicable settlement is a fair 
offer which: the creditor concerned ought 
reasonably to accept, may pass an order that 
the debt to which the offer relates shall be 
settled in accordance with such offer: 


Provided that for the purposes of this clause an offer 
shall not be considered by the Board to be a 
fair offer— s 


(i) if its terms are less favourable than the 
terms of the amicable settlement relat- 
ing to a debt of the same description, 
or . 


(iz)? * . + * 


3[(c) when in respect of a debt referred to in sub- 
section (5) of section 18, the Board, if so 
empowered under section 7, considers that the 
debtor has made an offer for the settlement 
of the debt which the creditor ought reason- 
ably to accept, it may order that the debt be 
settled in accordance with such offer, and may 
pass a further order directing the creditor to 
restore to the debtor by a specified date any 
immovable property of the debtor which is in 
his possession as security for or in lieu of pay- 
ment of any portion of the principal of such 
debt or any portion of the interest thereon. 
Such date shall be fixed in consideration of 
the profits derived and the estimated profits 
which may be derived by the creditor from 
such property provided that in no case shall 
the date be fixed so as to allow the creditor to 
enjoy possession of the land of a raiyat or 


1Proviso (si) to clause (b) of sub-section (1) of section 19 was omitted 
by section 11 (a) of the Bengal Agricultural Debtors (Amendment) 
Act, 1940 (Ben. Act VIII of 1940). curd 

This clause was inserted by section 11 (b), ibid. 


Ben. Act 
Ill of 1913. 
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under-raiyat for a period exceeding fifteen 
years from the commencement of such 
. possession.] 

(2) The terms of any settlement of debt under sub- 
gection (7) shall be embodied in an award to be made by 
ihe Board. 

Ezplanation.—The words “total debt" mean the 


sum total of all debts which have been determined under 
section 18 or regarding the amount of which there is no 


doubt or dispute. 


1(19A. (7) If the creditor does not restore possession 
of the immovable property to the debtor by the date 
Specified in an award under sub-section (2) of section 19; 
the debtor may apply to the Certificate-officer exercising 
jurisdiction in the area in which such property is 
situated, to be put in'possession thereof. 

(2) An application under sub-section (7) shall be 
accompanied by the prescribed process fee, and the Certi- 
ficate-officer, after giving notice in the prescribed manner 
to the creditor and to any person who may be in posses- 
sion under the creditor and after such inquiry as he con- 
siders necessary, may direct the.creditor to pay to the 
debtor such compensation as appears to him to be fair 
and equitable in respect of the period during which ihe 
creditor or any person who may be in possession under 
him retained possession of the property in contraven- 
tion of the said order.of the Board together with costs 
incidental to the application under. this section, and 
may also pass an order directing the creditor or any 
person whe may be in possession under him to. deliver 
pussersion of the property to the debtor by a specified 

ate. ` 


(3) If possession of the property is not delivered to 
the debtor by the date specified in an order under. sub- 
section (2), the Certificate-officer shall on the. application 
of the debtor, order delivery of possession to be made by 
putting in possession of the property the debtor or any 
other person whom he may appoint to receive delivery 
on his behalf, and in delivering possession, the Certifi- 
cate-officer shall have the same powers as under the 
Bengal Public Demands Recovery Act, 1913. 

(4) Any compensation and costs payable under an 
order under this section shall be recoverable as a public 
demand. ] 


i i i ied by section 12 of the Bengal Agri- 
1This section 19A was inse T 0 (Ben. Act VIII of 1940). 


. cultural Debtors (Amendment) Act, 
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20. If any question arises in connection with pro- > 
ceedings before a Board under this Act, whether a 
person is a debtor or not itor whether a liability is a 
debt or not] the Board shall decide the matter. 


21. Subject to any rules made under this Act, if 
any creditor does not accept an offer made by the debtor 
which in the opinion of the Board is fair and such as the 
creditor ought reasonably to accept, the Board if it is so 
empowered under section 7, instead of passing any other 
brder which it is competent to pass, may grant to the 
debtor a certificate in the prescribed form in respect of 
the debt to which the offer relates, i 


‘and thereafter, notwithstanding the provision of any 
law. for the time being in force, no Civil Court shall 
allow to the plaintiff, in any suit for the recovery of 
such debt any costs in such suit or any interest on 
the debt after the date of such certificate 7 * * * 
and no decree for the recovery of such debt shall. be 
executed until all amounts payable under an award in 
respect of other debts of the debtor have been paid, *[or 
until the expiry of such period not exceeding ten years 
as may be specified in the certificate, whichever is later, 
or, if the award ceases to subsist under sub-section (5) 
of section 29, until the award has so ceased to subsist. | 


£< 22. (1) When the Board is satisfied that the debts 
of a debtor are such that they cannot be reduced under 
the provisions of section 19 to an amount which he will 
be able to repay within twenty years, and that the debtor 
is a fit person to be given the benefit of this section, the 
Board if it is so empowered under section 7, may, sub- 
ject to rules made under this Act, and after considering 
all the circumstances of the debtor, by a written order 
declare him to be insolvent and may by such order 
either— 


(a) reduce his debts to such amounts as it considers 
that he can pay within a period, not exceed- 
ing twenty years, to be mentioned in the 
order, or 


npr aa NN Na 
1These worda were inserted by section 13 of the Bengal Agricultural 
Debtors (Amendment) Act, 1940 (Ben. Act VIII of 1940). ; 
*The words, figures and brackets “in excess of simple interest 
at the rate of six per cent. per annum on the principal of such debt as 


determined under sub-section (2) of section 18'" were omitted by ^ 


tion 14 (a), tbid. wi. 4 fy E f Ti 
ap These ae figures and brackets were substituted for the words, 
figures and brackets “or such award has ceased to subsist under sub- 
gection (5) of section 29, or, if there is no award, until the expiry of 
such period not exceeding ten years as may be specified in the certi- 
ficate” by section 14 (b), “bid. 


Ben. Act . 
III of 1913. 
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(b) if, for reasons to be recorded in writing, it does 
: not consider the reduction of his debts under 
clause (a) to be desirable, direct that, subject 
to the provisions of sub-section (4) and of 
section 24, all his property shall be sold and 
the proceeds shall be utilised towards the 
payment of his debts in such manner as may 


be specified in the order. 


(2) The Certificate Officer shall, on the requisition of 
ihe Board in the prescribed form, sell the property of 
ihe debtor referred to in clause (b) of sub-section (1) in 
the manner provided iu the. Bengal Public Demands 
Recovery Act, 1913, and the provisions of the said Act 
regarding sales in exécution of certificates shall, subject 
to the provision of this Act, apply to such sale. 


(3) When the Doard reduces the debts of an insol- 
vent under clause (a) of sub-section (1), it shall specify 


` in the order what sum he shall pay in each year towarda 


the settlement of the debts as so reduced and in what 
manner such sums shall be distributed among the 
creditors : E . 


Provided that the sum to be paid in each year shall 


. be fixed by the Board at an amount which, in its : 


estimation, is likely, in a year of normal harvest, to 
leave to the insolvent as provision towards his main- 
tenance one-half of the surplus which remains from the 
value of the produce- ef. his land after paying to the 
landlord the current rent due for such land. 

(4) When the Board directs the sale of an insolvent’s 
property under clause (b) of sub-section (1), it shall set 
aside, as provision towards his maintenance, not more 
than one-third of the land held by him in his direct 
possession exclusive of the land occupied by his dwelling 
house. : i 


Provided that, even if he holds less than three acres 
of land in his direct possession, the Board shall thus set 
aside not less than one acre of the land so held exclusive 
of the land occupied by his dwelling house: 


Provided further that no portion of the immovable: 
property of an insolvent shall be exempted under .this 
sub-section from sale for realisation of arrears of rent. 


(5) When the property of the insolvent referred to in 
fines (b) of sulcecction (7) has heen sold under sub- 
section (2) or when he has paid all the sums fixed by the 
Board "under sub-section (3) or when his property has 
been sold under section 28, the Board shall make an 
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order of discharge and grant him a certificate of dis- 


charge in the prescribed form. Such certificate shall 
release the insolvent from all debts which were or micht 


. have been included in the application under section 8: 


_ Provided that if within five years of the order declar- 
ing the debtor insolvent any property is acquired by, 
devolves on, or is declared by a Civil Court or is dis- 
covered to belong to, the insolvent debtor such property 
shall, on application made by a creditor to the Board, 
be available for distribution: among the creditors of the 
debtor, to the extent of their debts, in such manner as 
the Board may direct. 


(6) An order passed by a Board under sub-section (1) 


shall be embodied in an award to be made by the Board. 


23. The principal of any debt due in respect of 
arrears of rent or under section 171 of the Bengal 
Tenancy Act, 1885, shall not be reduced under clause 
(b) of sub-section (1) of section 19 or under section 22, 
and the provisions of, section 21 shall not apply to the 
principal of any such debt. 


24. (1) When a debtor is declared insolvent under 
sub-section (Z) of section 22, the Board shall, in the 
prescribed manner, determine what portion of his 


VIII of 
1885. 


immovable property shall be deemed to be the dwelling . 


house of the debtor for the purposes of this Act. 


(2) Such dwelling house shall be exempt from sale 
under sub-section (2) of section 22 and from sale for the 
recovery of any unsecured debt under section 28, and 
notwithstanding anything contained in any other Act, 
the debtor shall be incompetent to mortgage, charge, 
lease or alienate the same in any way until he is granted 
a certificate of discharge under sub-section (9) of section 


(3) Notwithstanding anything contained in any other 


Act, no part of the property of a debtor who has been - 


declared insolvent under sub-section (Z) of section 22 
shall be exempt from the sale under sub-section (2) of 
that section or under section 28 except such movable 
property as shall be prescribed, the immovable property 
excluded as provision towards his maintenance, and, 


‘subject to the provisions of sub-section (2), his dwelling 


house as determined under sub-section (1). 


25. (1) An award shall be in the prescribed form 
and shall include the following particulars :— 


(a) a list of the immovable properties of the debtor 
with particulars of any mortgage, lien or 
charge subsisting thereon; 
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(b) a list of the movable properties of the debtor on 
which there is any mortgage, lien or charre 
with particulars of such mortgage, lien or 
charge; ' 


(c) details of all debts which have been determined 
under section 18 or regarding the amount of 
which there is no doubt or dispute; 


(d) the amount to'be paid to each creditor for each 
debt owing to him under the terms of an 
amicable settlement or of an order of the 
Board under section 19 or section 22; 


(e) the manner and the order in which and the 
times at which the amounts referred to in 
clause (d) shall be paid: 


Provided that the order in which such amounts shall 
be paid shall be in accordance with any rules 
made under this Act; `. 


(f) the rate of interest, if any, payable on each 
: . amount referred to in clause. (d); 


(g) an order that all the properties mentioned in the 
list referred to in clause (a) or clause (b) 
except such properties as are exempt from 
sale shall, subject to any mortgage, lien or 
charge subsisting thereon, be security for the 
amounts payable under:the award. 


11(h) the date, if any, by which possession of im- 
. movable property is -to be restored to the 
debtor under the terms.of an &ward under 

' sub-section (2) of section 19.] 


(2) At a place and time of which notice shall be given 
io the parties in the prescribed manner the award shall 
be explained to the parties present and shall be signed 
by the Board; but the validity of an award shall not be 
affected by the absence of any of the parties. 


(3) From the date of the signing of the award under 
sub-section (2) it shall, in supersession of all previous 
decisions of a Civil Court in respect of the debts men- 
tioned in it, be binding on the debtor and his creditors 
and the successors in interest of such debtor and 
creditors. l ' | 
| i is inserted section 15 of the Bengal Agri- 
Stai road iment) pe 1940 (Ben. Act VIL of 1940). 
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` 26. Notwithstanding anything contained in this or 
any other Act— ups A 


(a) if any rent due for any land mentioned in the 
list referred to in clause (a) of sub-section (1 
of section 25 falls into arrears, the landlor 

. may include in a suit for the recovery of 
“such arrears the amount of arrears of rent 
payable under such award; - . 


(b) if any land referred to in clause (a) is advertised 
; for sale in execution . of-a:decree, or of a 
certificate under the Bengal Public Demands 
Recovery Act, 1913, for arrears of rent, the 
provisions of section 171 of: the Bengal 
Tenancy Act, 1885, shall not apply, but any 
person whose interests are afferted may pay 
into Court the amount’ requisite to prevent 
‘such sale, and thereupon the amount so paid, 
together with interest at the prescribed rate 
which shall not exceed twelve per centum 
per annum, shall, be included by the Board 
in the award in accordance with rules made 
under this Act and such amount shall take 
priority of every other debt payable under 
the award and of every other charge on the 
land other than an arrear of rent. 


27. (1) When an award is made as regards any debt 
which is secured by mortgage, lien or charge on any 
immovable property of a debtor such mortgage, lien 
or charge shall subsist to the extent of the amount 
payable in respect of such debt under the award until 
such amount has been paid or the property has been sold 
for the satisfaction of such debt or the debtor has been 
granted a certificate of discharge under sub-section (5) 
of section 22: | 


` Provided that where an award under sub-section (2) 
of section 19 directs the restoration of possession of im- 
movable property to the debtor, the mortgage, charge or 
lien shall be subject to such modifications as to the period 
of possession as may be contained in the award.) 


- (2) Any mortgage, lien or charge upon any.immov- 
able property securing a debt on account of which any 
amount is payable under a decree of a Civil Court shall 
cease to subsist when such property is sold under the 
provisions of. section. 28. or sub-section (4) .of section 29. 


^ "This proviso was added by section 16 of the Bengal Agricultural 
Debtors (Amendment) Act, 1940 (Ben. Act VIII of 1940). ^: ^ -~ 


Ben. Act 
III of 
1913. 
VIII of 
1885. 


Ben. Act 
(Il of 
913. 
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28. (1) If by the date fixed the debtor fails to pay 
any amount pue under an award such amount ‘shall 
be recoverable as a public demand on application made 
within the prescribed period by a creditor to whom the 
amouní is due. . 
- -If the creditor does not so apply such amount shall, 
for the purposes of clause (iii) of section 35, be deemed 
to be a debt incurred by the debtor after the date of the 
signing of the award. i “di 

(2) Subject to any rules made under this Act, the 
Certificate Officer, if satisfied that there is good reason 
for the failure to pay by the fixed date, may allow 
time to the debtor within which to pay any amount due. 


df the Certificate Officer thus allows time, he may, if 


hé thinks fit, further direct, that a similar period of 
time shall be given to the. debtor after the time fixed 
in the award for payment of any other amount. payabla 
thereunder, within which to make such other payment, 
sid the award shall be deemed to. be modified accord- 
1ng1y. DE RAM 
(3) If the Certificate Officer does not allow time 
under sub-section (2), or if the debtor fails to pay 
within the time allowed, the Certificate Officer shall 
proceed to recover the amount in the manner provided 
in the Bengal Public Demands Recovery Act, 1913: 


‘Provided that' if such debtor -has been declared 
insolvent under section 22, the Certificate Officer after 
allowing such time, if any, as he thinks fit, shall, forth- 
with, subject to-the provisions of sub-section (4) of 
section 22 and section 24, sell such portion of the. pro- 
perty of the debtor as will be sufficient to pay all the 
amounts payable whether under the award ór under sub- 
section (1) of section 29. ` k , 

.. (4) Subject to the proviso to sub-section (3), if the 
Certificate Officer fails to recover the full amount in 
respect of which an application has been made under 
Bub-section (7) by sale of the movable property or 
agricultural produce of-the debtor, he shall sell such 
portion of the immovable property of the debtor as will 
be sufficient to pay all.amounts payable whether under 
the award or under sub-section (Z) of section 29 or 
under any decree which has, to the knowledge of the 


- Certificate Officer, been passed by a Civil Court in 


respect of a debt of which details are included in the 
award under clause (c) of sub-section (1) of section 25. 

2.6) When the Certificate Officer sells the immovable 
property of a debtor under sub-section (2) of section 22 


or-under-this section-he shall keep a separate-account. 


Recovery of 
&mounts 
included in 
an award. 


of the proceeds -realised from the sale of any portion. 


Distribution of 
sale proceeds. 
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of such property upon which a mortgage, lien or charge 
is shown as subsisting in the list included in the award 
under clause (a) of sub-section (Z) of section 25. 

(6) If any debt in respect of which no amount is 
payable under the award is secured by a mortgage, lien 
or charge shown in such lists the Certificate Officer shall 
sell the immovable property subject to such mortgage, 
lien or charge, unless a decree of a Civil Court for the 
recovery of the debt is outstanding in respect of such 
property. If such a decree is outstanding the Certificate 
Officer shall distribute the sale proceeds in accordance 
with the provisions of clause (a) of sub-section (2) of 
section 29, 


29. (1) When a Certificate Officer has sold property 
of a debtor under sub-section (2) of section 22 or under 
section 28 he shall first. pay from the proceeds of the 
sale and amount pavable as costs of sale in execution of 
the certificate and next— 


(a) any amount payable for arrears of rent under 
the award and as arrears of rent which may 
have fallen due between the date of deter- 
mination of the debt under sub-section (2) 
of section 18 and the date of confirmation of 
the sale; and s 

(b) any amount due to the *[Provincial Govern- 

; ment] included in a certificate issued under 
the Bengal Public Demands Recovery Act, 
1913. 


(2) After making the payments under sub-section 
(1), if any, the Certificate Officer shall proceed as 
follows : — f 


(a) he shall, in the first instance, apply the sur- 


plus of the proceeds realised from the sale 
of any portion of the immovable property 
for which he has kept a separate account 
under the provisions of sub-section (5) of 
section 28 to the payment of any amounts 
payable under the award or under a decree of 
a Civil Court to creditors on account of debts 
which are secured by a mortgage, lien: or 
charge upon such property in order of 
priority determined in accordance with the 
provisions of the Transfer of Property Act, 
1882, and if such surplus is insufficient to 
meet such payments the balance of such 
amounts shall, unless the debt has been 
extinguished by such sale, rank equally with 
unsecured debts: 


1See footnote 2 on page 1, ante. 


Ben. Act 
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1913. 
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Provided that if there is'any dispute or doubt as to 
the priority of payment of such debts the 
Certificate Officer shall refer the matter to 

. the Appellate Officer who shall determine the 
same according to the provisions of the afore: 
said Act; 


(b) when there is a surplus after payment of the 
` amounts referred to in clause (a), the Certi- 
ficate Officer shall apply the sum of such sur- 
plus and of any- proceeds realised from the 
sale of other property of the debtor to the 
payment of any other amounts payable under 

the award, 


and if such sum is insufficient to meet such 
' payment such other amounts and any-amount 
payable on account of an unsecured debt for 
the recovery of which a decree has been pass- 
ed by a Civil Court, and of which details 
are given in the award under clause (c) of 
sub-section (7) of section 25, shall rank 
equally between themselves for purposes of 
payment; 


Provided that if any instalment has been paid under 
the award, for the year when an instalment 
fell due for the recovery of which application 
has been made under sub-section (Z) of sec- 
tion 28, any instalment which fell due in 
that year, but which has not been paid, shall 
be given priority; e 


(c) any surplus remaining. after payment of the 
creditors in accordance with the foregoing 
provisions of this section shall be paid by the 
Certicate Officer to the debtor. 

(3) The proceedings of à Certificate Officer ‘under 

this section shall be in accordance with rule made under 


this Act. ieee 
Ben. Act (4) Notwithstanding anything contained in the 
III of Bengal Public Demands Recovery Act, 1913, if any 
1913. amount payable under an award in respect of a debt 


‘secured by a mortgage, lien or charge on an immovable 
property of a debtor which is exempted from sale under 
the said Act cannot be recovered as a public demand, 
the Certificate Officer shall recover such amount by the 
sale of.such-immovable property and shall pay to the 
debtor the balance (if any) remaining after payment of 
such amount. ‘The Procedure under the Bengal Public 
Demands Recovery Act, 1913, shall be applicable to such 
sale. : Dot 
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ae (5) Ifthe Certificate; Officer. fails to recover as a 


publie.demand or under the provisions of sub-section (4). 


any amount payable under the award, he shall certify 

that it.is irrecoverable and thereupon the award shall 

cease to'subsisi and any amount that was payable under 

it shall be recoverable within three years from the date 

on which the award ceased to subsist aa if a decree of the 

vn -Court had been passed for its payment on such 
ate: 


Provided that the Certificate Officer, instead of at 
once certifying any part of such amount to be irrecover- 
able, may make a report to the Board which may pass 
&n order declaring that the debtor is insolvent and 
thereupon the provisions of sub-section (5) of section 22 
shall as far as possible apply to such insolvent. , 


30. Notwithstanding anything in any other Act, 
"hen any land mentioned in the list referred to in 
clause (a) of sub-section (Z) of section 25 is sold in 
execution of a decree, or of. a certificate under the 
Bengal Public Demánds Recovery Act, 1913, for 
arrears of rent, the balance of the sale proceeds which 
remains after the payment of the amounts referred to 
in clauses (a), (b) and (c) of sub-section (1) of section 169 
of the Bengal Tenancy Act, 1885, or in clauses (a), (b) 
and (c) of sub-section (Z) of section 26 of.the Bengal 
Public Demands Recovery Act, 1913, shall be paid. to 
the Certificate Officer, or retained by: him as the case 
may be, for distribution in the manner provided in sec- 
tion 29 of this Act. 


31. No settlement under this Act of the debts of a 
-member.of a co-operative society registered under the 
‘Co-operative Societies Act, 1912, who owes any amount 
to such society, shall be valid without the previous 
approval in writing of a prescribed authority. 


32. If a debtor informs the Board at the earliest 
opportunity that the decree referred to in the proviso to 
A S (1) of section 18 was obtained ex parte and 
that he intends to apply to the Civil Court to set it aside 
“he Board may stay further proceedings for such time 
as it may consider necessary to enable the debtor to set 
aside the decree. ae 


. 83. Except as provided in this Act, no Civil or 
Revenue Court shall entertain a suit, application or pro- 
ceeding against the debtor in respect of— 


(a) any debt included in an application under sec- 
tion 8 or in a statement under sub-section (Z) 


VIII of | 
1885. 


II of 
1912. 
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,: (5). Ifthe Certificate: Officer. fails to recover as a 
publie demand or under the provisions of sub-section (4) 
any. amount payable under.the award, he shall certify 
that it.is irregoverable and thereupon the award shall 
cease to subsist and any amount that was payable under 
it shall be recoverable within three years from the date 
on which the award ceased to subsist aa if a decree of the 
Mada had been passed for its payment on such 
ate: : 


Provided that the Certificate Officer, instead of at 
once certifying any part of such amount to be irrecover- 
able, may make a report to the Board which may pass 
an order declaring that the debtor is insolvent and 
thereupon the provisions of sub-section (3) of section 22 
shall as far as possible apply to such insolvent. , 


30. Notwithstanding anything in any other Act, 
‘when any land mentioned in the list referred to in 
clause (a) of sub-section (7) of section 25 is sold in 
execution of a decree, or of. a certificate under the 
Bengal Public Demands Recovery Act, 1913, for 
arrears of rent, the balance of the sale proceeds which 
remains after the payment of the amounts referred to 
in clauses (a), (b) and (c) of sub-section (I) of section 169 
of the Bengal Tenancy Act, 1885, or in clauses (a), (b) 
and (c) of sub-section (1) of section 26 of the Bengal 
Public Demands Recovery Act, 1913, shall be paid.to 
the Certificate Officer, or retained by him as the case 
may be, for distribution in the manner provided in sec- 
tion 29 of this Act. poe 


31. No settlement under this Act of the debts of a 


-member.of a co-operative society registered under the 
-Co-operative Societies Act, 1912, who owes any amount 


to such society, shall be valid without the previous 
approval in writing of a prescribed authority. 


. 82. Ifa debtor informs the Board at the earliest 
opportunity that the decree referred to in the proviso to 
sub-section (Z) of 'section 18 was obtained ez parte and 


‘that he intends to apply to the Civil Court to set it aside 


‘the Board may stay further proceedings for such time 
as ‘it may consider necessary to enable the debtor to set 
aside the decree. ae 


33. Except as provided in this Act, no Civil or 
Revenue Court shall entertain a suit, application or pro- 
ceeding against the debtor in respect of — 


(a) any debt included in an application under sec- 
tion 8 or in a statement under sub-section (1) 


VIII of 
1885. 


II of 
1912. 
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of section 13, procéedings;-in, connection with 
which. are. pending before a Board '[or an 
Appellate: Officer: or a ‘District Judge or an 
., Additional District Judge]; or 7 


(b) any debt for which any amount is payable under 
. an award, except in accordance with the pro- 
visions of. sub-section (5) of section 29. 


*[34. When an application under section 8 or a 
statement under sub-section (7) of section 13 includes 
any debt in respect of which a suit or other proceeding 
is pending before a Civil or Revenue Court, or when an 
Appellate Officer entertains an appeal or a District 

udge or an. Additional District Judge entertains an 
application for revision, relating to such a debt, .the 
Board or the, Appellate Officer or the District Judge 
or the Additional District Judge, as the case may be, 
shall give notice thereof to such court in the prescribed 
manner, and thereupon the suit or the proceeding shall 
be .stayed until the Board. has .either. dismissed the 
application in respect of. such debt or made an award 
thereon or until the. Appellate Officer has.disposed of 
such appeal or the District Judge or the Additional 
District Judge has disposed of such application for 
revision, and if the Board or the Appellate Officer or 
District Judge. or Additional “District Judge includes 
any part of such debt in clause (d) of sub-section (1) of 


-section 25 in the award or decides that the debt does not 


exist the suit or proceeding shall abate so far as it 
relates to such debt. . . | EN 


.Explanation.—For the purpose of this. section an 
"execution proceeding. for the sale of any. property shall 
.be déemed to be pending and the debt in respect of which 
the sale takes place'shall be deemed to exist until such 
sale become absolute.) ^ ^ `` od 


-. 85, Notwithstanding anything contained in any 
.Act,-no decree ‘of a Civil Court or certificate under the 


Bengal Public Demands Recovery Act, 1913, shall be 
sexecuted— © >v 5 


BIO for the recovery of a debt included in an appli- 

.'. g cation under section 8 or in a statement under 
sub-section (1) of section 13, until— 

ST (ay the application has been dismissed by the 

25 aa voor Board.in.respect of such. debt; or — 


n 


~ :;YThese words were inserted by section 17 of the Bengal Agricul- 


tural Debtors (Amendment) Act, 1940 (Ben. Act VIIL of 1940). :; 
‘This section was substituted for section 34 by section 18, ibid: 


Stay and | 
abatement of 
suits and 
proceedings 


Bar to 
execution 
of certain 
decrees an1 
certificates. 


26 The Bengal Agricultural Debtors Act, 1935. 


[Ben. : Act vi 
{Section 36.) 


.(b) an award in which such debt is includ- . 


ed has ceased to subsist under . sub- 
section (5) of section 29: 


(it) inr as provided in clause (a) of sub-section 


1) of section 29, for the recovery of ‘arrears 
of rent which became due from a debtor '[on 
or after the first day of January, 1940, or] 
after the date of an application under sec- 
tion 8 in respect of his debts, unless notice of 
such decree or certificate has been given to 
the Board in the prescribed manner, ‘and 
three months have elapsed since such notice 
was given; 


(iii) for the recovery of ?[any sum in respect of an 
y 


loan other than a loan recoverable as a public 
demand] incurred by a debtor “(on or after 
the first day of January, 1940, or] after the 
date of an application under section 8 in 
Tespect of his debts, until all the amounts 
payable under the award have been paid or 
such award has ceased to subsist under sub- 
section (5) of section 29. . 


Certain decrees 36. Notwithstanding anything contained in any 
to beken Act, any decree of a Civil Court passed in regard td a 


debt after the date of an application under section 8. 
Ld 


shall be treated as & nullity 1n so far as— 


(a) it 


(b) it 


is inconsistent with any order passed by a 
Board under sub-section (2) of section 13 
regarding any debt or with any determina- 
tion by the Board under section 18 of the 
principal and the arrears of interest of any 
debt included in a subsisting award;.or' 


relates to a debt the documents in respect of 
which being in the possession or under the 
control of the .creditor have not been pro- 
duced before the Board and marked by the 
Board as required by section 14 unless it is 
proved to the satisfaction of the Civil Court 
ihat there were sufficient reasons for non; 
production of the documents before the 
Board. i 


————————————————— 
1These words and figures were inserted by section 19(1) of the 
Bengal Agricultural Debtors (Amendment) Act, 1940 (Ben. Act VIII 


of 1940). 


“These words were substituted for the words “a debt '" by seotion 


19(2)(a), ibid. 


®These words and figures were inserted by section 19(2)(b), ibid. 


Page 27— 
After section 37. insert the following section :— 


“3TA. (1) When any immovable property of any 

person has been sold after the twelfth day of August, 

1935, in execution of a decree of a Civil Court or a 

.certificate under the Bengal Public Demands Recovery 

Im AM Act, 1913, relating to a debt, other than a certificate for 

1913. ihe recovery o any amount payable under an eward, 

Buch person or his heir, executor or administrator may, 

notwithstanding anything contained in this Act or in 

any other law for the time being in force or in any 

agreement, apply for relief under this section, if the 
following conditions are fulfilled, namely:— 


(a) if, on the date of the sale, such person was a 
debtor, s : 
(b) if the sale was held— 


(i) before an appointment was made under sub- 
section (2) of section 3 in relation to the 
Board established for the local area within 
which such person ordinarily resided at the 
time of the sale, or 2 


(ii) notwithstanding the issue by such Board of a 
' notice under section 34, or 


(iii) before the commencement, of the Bengal Agri- 


Ben. Act ^ cultrural Debtors (Amendment) Act, 1940, in 
we s « the case of a debt for arrears of rent in 


respect of which such person was liable 
jointly with any other person, and 


'fc) if the property sold was in the possession of the 
decree-holder on or after the twentieth day of 
December, 1939, or was alienated by the 
decree-holder before that date in any manner 
otherwise than by— 


(3) a bona fide gift by a heba whether by registered 
instrument or not, or 

-(it) any other bona fide gift by registered instru- 
ment, or | 


(iii) a bona fide lease for valuable consideration’ 


whether by registered instrument or not, or 


(iv)~any other bona fide transfer for' valuable con- 
sideration (excepting a mortgage) by regis- 
tered instrument. ` 


(2) The application referred to in sub-section (1) 
shall be made to the Board established for the local area 
within which the applicant ordinarily resides and 
within one year from the date of the commencement of 
the Bengal Agricultural Debtors (Amendment Act, 
1942, or from the date on which possession of the pro- 
perty was delivered to the decree-holder, whichever is 
later, notwithstanding that on the date of such applica- 
tion the period of five years from the establishment of 


824 
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37. After receipt of an application under section 8 
the Board may attach the immovable property of the 
debtor in the prescribed manner and thereupon such 
property shall be deemed to be under attachment under 
the provisions of the Code of Civil Procedure, 1908, 
ant ai attachment is withdrawn or cancelled by the 

oard. 


38. No appeal or application for revision shall lie 
against any decision or order of or award by a Board 
except as provided in this Act. 


* 39. o The '(Provincial Government] may autho- 
rise the Collector, subject to rules made under this Act, 
to transfer from one Board to another, for disposal, 
applications made under section 8. 

(2) A Board to which an application is transferred 
under sub-section (1) may continue the proceedings in 
connection with the application from the stage which 
has been reached when the application is transferred. 

: BS 


40. (7) An 'appeal may be made in the prescribed 
manner to an Appellate Officer to be appointed by the 
![Provineial Government] against— 


(a) any decision or order of a Board under this Act 
or of a Certificate Officer under sub-section 
(2) of section 28 or section 29, 


(b) any award, 
(c) the grant of a certificate under section 21, or 


(d) any failure on the part of a Board to perform 
its functions under this Act or any abuse by 
a Board of its powers: 


?[Provided that an appeal against any order under 
Section 21, section 22 or section 29, and no other appeal 
Shall be made to an Appellate Officer appointed under 
this section who has had such judicial experience as 
may be prescribed.] 

(2) An appeal under sub-section (1) shall lie if made 
within thirty days of the date of the decision, order, 
award or certificate referred to in ihat sub-section. 

(2) The *[Provincial Government] may make rules 
regarding the procedure to be following by the Appellate 
Officer, and for the control and inspection of his work. 


1See footnote 2 on page 1, ante. f 

*This proviso was substituted forthe existing proviso to sub- 
section (1) of section 40, by section 20(1) of the Bengal Agricultural 
Debtors (Amendment) Act, 1940 (Ben. Act VIII of 1940). 
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(4) Thé Appellate Officer may after giving the 
appellant an opportunity of being heard reject an 
appeal summarily if he considers that there is no suffi- 
cient ground for interfering. i 


1[(4A) The Appellate Officer may stay any order 
directing the restoration of possession of immovable 
property to a debtor under clause (c) of sub-section (1) 
of section 19 pending the disposal of an appeal preferred 
to him against such order.) 


(5) If the Appellate Officer does not reject the 
appeal summarily, he shall hear the parties, if they 
appear, and consider any reasons which the Board may 
submit in regard to the grounds of such appeal, and 
may then either confirm or modify the decision or order 
of the- Board or direct the Board to take such action as 
he thinks fit. 


*[(6) Subject to the provisions of section 40A the 
orders of the Appellate Officer shall. be final.] 


(7) An appeal for the purpose of this section includes 
an application for revision. 


(3) No appeal shall lie “against a decision or order 
passed by a Board with the consent of the debtor and 
the creditor. - 


*[40A. (7) An application may be made in the 
prescribed manner for revision by the District Judge 
of an order made by an Appellate Officer. : 


(2) An application under sub-section (Z) shall lie if 
made within thirty days of the date of the order referred 
to in that sub-section. 


(3) Every such application shall be made to the 
Appellate Officer who shall forward to the District” 
Judge the record.of the case, the application and any~ 
explanation which he may desire to offer in respect of : 
the application. . UD. 

(4) The District Judge shall consider such papers as 
may be forwarded to him by the Appellate Officer, but 
shall not hear the parties or any person appearing on 
their behalf. 

(5) If the District Judge does not reject the applica- 
tion, he may, if he is satisfied that there has been a sub- 
stantial failure of justice by reason of any illegality or 


1This section (44) was inserted by secton 20(2) of the B 
Agricultural Debtors(Amendment) Act, 1940 (Ben. Act VIII of 1940). 

?This sub-section was substituted for the existing sub-section (6) 
of section 40, by section 20(3), ibid. : o : : 
2This section 40A was inserted by section 21, ébid. 
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irregularity contained in the order of the Appellate 
Officer, or for any other sufficient cause either modify or 
reverse the order or any portion thereof: 


Provided that the District Judge may transfer to an 
Additional District Judge subordinate to him any papers 
forwarded to him by an Appellate Officer under sub- 
section (3) and such Additional District Judge shall in 
respect of the applications so transferred exercise the 
same powers and perform the same duties as those 
respectively conferred and imposed upon the District 
Judge under this section. ] 


41. [Power of Appellate Officer to transfer applica- 
cation.] Omitted by section 22 of the Bengal Agricul- 
tural Debtors (Amendment) Act, 1940 (Ben. Act VIII 
of 1940). 


42. Subject to rules made under this Act, a Board 
may, if it thinks necessary, make a reference to the 
Appellate Officer stating the question upon which his 
opinion, advice or direction is required and the 
Appellate Officer shall give his opinion, advice or 
direction, as the case may.be, thereon as soon as 
possible. 


43. (1) A Board shall, in all proceedings under this 
Act, be, subject to the control of the. 'f Provincial 
Government]. 

(2) Any person appointed by the 'f Provincial 
Government] in this behalf may inspect or cause to be 
inspected any property, books or documents in the 
possession or under the control of the Board and require 
the Board to furnish such statements, accounts, reports, 
copies of documents or such other information relating 
to the proceedings and duties of the Board, as he thinks 
fit to call for. ^ 


44. Subject to any rules made under this Act— 


(a) a Board may, on an application made by any 
2 person interested ?[or of its own motion], 
review any decision or order passed by it and 
pass such order in reference thereto as it 


thinks fit, 


(b) an Appellate Officer may, on an application 
. made by any person interested [or of his 
own motion], review any decision or order 
passed by him or his predecessor and pass 
such order in reference thereto as he thinks 
fit: 
1 5 4 
ie werd en Mad be section 23(a) of the Bengal Agri- 
cultural Debtors (Amendment) Act,1940 (Ben. Act VIII of 1940). 
?These words were inserted by section 23(b), ibid. 
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‘Provided that no order shall be varied or reversed 
unless an opportunity has been given to the person 
antena to appear and be heard in support of such 
order. 


45. (1) Except as otherwise provided in this Act, 
the provisions of— 


(a) the Indian Evidence Act, 1872, and 
(b) the Code of Civil Procedure, 1908, 


shall not apply to any proceedings before a Board. 


(2) The procedure to. be followed by a Board in any 
proceedings before it shall, subject to the provisions 
of this Act, be im accordance with rules prescribed 
under this Act. 


46, Subject to any rules made under this Act, no 
legal practitioner as defined in the Legal Practitioners 
Act, 1879, shall represent any party in any proceedings 
before & Board, nor shall any other agent, without the 
permission of the Board, represent any party in any 
such proceedings. i 


47. (1) Every award and every certificate granted 
under section 21 or sub-section (5) of section 22, shall 
be registered under the Indian Registration Act, 1908, 
by the Chairman of the Board in such manner and 
within such period as may be prescribed. 


2) For the purpose of the registration under sub- 
section (1) of an award or a certificate the Chairman 
shall be deemed- to be an officer of Government 
empowered to execute such -instrument within the 
meaning of section:88 of the Indian Registration Act, 
1908. i 


48. A copy of any order made by a Board under 
sub-section (2) of section 13, and a copy of any award 
shall be published in such manner as may be prescribed 
by the '[Provincial Government]. 


49, The Chairman and the other members of a 
Board shall be deemed to be public servants within the 
meaning of the Indian Penal Code. 


50. All proceedings under.this Act shall be deemed 
to be judicial proceedings within the meaning of section 
228 of the Indian Penal Code. i 
——— ——————————— 
í 1Ses footnote 2 on page 1, ante. 
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51. No suit, prosecution or legal proceeding what- 
ever ehall lie against any Chairman or other member 
of a Board, Appellate Officer or Certificate Officer in 
respect of anything in good faith done or intended to 
be done under this Act. 


52. Notwithstanding anything contained in any 
other Act, when the period of limitation is calculated 
for any application, suit or appeal regarding a debt 
which has been the subject of any proceedings under 
this Act, the time during which such proceedings conti- 
nued and the time during which the person interested 
in such debt was debarred by any provision of this Act 
from making or instituting the application, suit or 


Indemnity. 


Extension of 
period of : 
limitation. 


appeal, or executing the decree in question, as the case . 


may be, shall be excluded. 


53, The right to receive any amount payable under 
an award shall be assignable in the prescribed manner. 


54. (1) Whoever— 


(a) intentionally makes any false statement in 
writing or makes any false statement which 
has. been recorded whether on oath or not 
before any Board or an Appellate Officer, in 
any proceeding under this Act; 


(b) intentionally produces before a Board any false. 


copy or translation of a document; 


(c) falsely personates another and in such assumed 
.character produces any document or makes 
any admiseion or statement or does any other 
act in any proceeding under this Act; or 


(d) abets any act punishable under this section; | 


shall, on conviction, be liable to imprisonment for a 
Hata which may extend to three years or to fine ‘or to 
oth. 


(2) No prosecution for any offence under this section 
may be commenced except by, or with the permission 
of, the Collector. i 


55. (1) The '[Provincial Government] may make 
rules for carrying out the purposes of this Act. 


i RR 


1See footnote 2 on page 1, ante, 
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(2) In particular and without prejudice to. the 
enerality of the foregoing power the '( Provincial 
overnment] may make rules to provide for all or any 

of the following matters, namely :— 


(a) the ‘maximum amount of debt which can be 
dealt with under the provisions of this Act; 


(b) the fees to be paid for anything done under this 
Act and the persons by whom and, the 
manner in which such fees shall be paid; 


(c) the allowances, if any, to be paid to the Appel- 
' late Officer, the Chairman and other mem- 
bers of a Board; 


(d) the office establishment of a Board, the pay, 
allowances and conditions of service of such 
establishment; 


(e) the procedure of à Board, and the quorum for 
a meeting of a Board; 


(f) the forms of application under section 8, of 
statements of debt under section 11, of 
awards, of certificates under section 21, of 
requisitions under sub-section (2) of section 
22, and of certificates of discharge under 
sub-section (2) of section 22; 


(g) the transfer of applications under sub-section 
(3) vf section 8 or sub-section (1) of section 
39, and disposal of applications under sub- 
section (3) of section 8; 


(h) the manner of signing and verification of 
applications under section 8; 


(i) the manner of giving notice under sub-section 
2) of section 12, sub-section. P, of section 
13, *[section 13A, sub-section (2) of section 
19A] and sub-section (2) of section 25; 


(j) the marking of original documents produced 
under. eub-section (2) of section 14; 


(k) the amicable settlement by a Board of debts 
under section 15; i 


(l) the summoning and examination by a Board of 
parties and their witnesses, and the produc- 
tion of documents, under sub-section (1) of 
section 16; 


1See footnote on page 2, ante. ane 
2These words, letters, figures and brackets were inserted by sec- 
tion 24(a) of the Bengal Agricultural Debtors (Amendment). Act, 


1940 (Ben. Act VIII of 1940). | 
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(m) the determination by a Board under sub- 
, section (2) of section 18 of the amount of the 
rincipal ,of a debt and the amount of 

' Interest due thereon; 


'[(ma) the preparation of accounts of receipts and 
expenses of a creditor under sub-section (5) 
of section 18; 


(mb) the calculation of the money value of principal 
or interest referred to in sub-section (6) of 
section 18;] | = 

(n) the settlement of debts by a Board under 

section 19; 


(o) the grant of a certificate under section 21; 


(p) the declaration” a Board under sub-section 
(1) of section 22 that a debtor is insolvent, 
the sale of his property and the reduction 
of his debts; 


(p the determination of a portion of the immovable 
E property of & debtor as his dwelling house 
under sub-section (1) of section 24; 


(r).the movable property of an insolvent debtor 
which shall be exempt under sub-section (3) 
of section 24 from sale; 


(s) the order of payment of the amount referred to 
in clause (d) of sub-section (1) of section 25; 
(t) the period within which an application under 
sub-section (3) of section 13 and sub-section 


(4) of section 28 shall be made; 


(u) the grant of time under sub-section (2) of 
section 28 for payment of the amount due; 


(v) the distribution of sale proceeds and the pro- 
ceedings of a Certificate Officer under section 
A ' : 

(w) the authorities whose approval is required under 
section 31: 


(2) the manner of giving notice under section 84 
and under section 35; . 


(y) the manner of attachment of immovable pro^ 
perty under section 37; 


(z) the transfer and disposal of applications under 
section 39; e 


: (za) the manner of making an appeal under sub- 
section (1) of section 40; 

1These clauses (ma) and (mb) were inserted by section 24(b) of the 

Bengal Agricultura] Debtors (Amendment) Act, 1940 (Ben. Act VIII 

of 1940). 
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3 (Sections 56, 57.) 


(zb) the judicial experience required in the case of 
certain Appellate Officer. under proviso to 
sub-section (Z) of" section 40; 3 
(zc) the procedure of an Appellate Officer and the 
contrdl sand inspection of his work under 
Sub-section (3) of section 40; : 


(zd) the manner of review under section 44: of a 
decision or order passed by a Board or an 
Appellate Officer; | 


"(ze) the representation of a party in proceedings 
before a Board; 


(zf) the manner in which and the period within 
which awards and certificates shall be regis- 
tered under sub-section (Z) of section 47; 


(zg) the publication under section 48 of awards and 
of certain orders; and 


(zh) the manner of assignment of an award under 
section 53 


(3) The power of making rules conferred by clause 
(b) of sub-section (2) is subject to the condition that the 
rules be made after previous publication. 


56. In making any rule under this Act the '[Pro- 
vincial Government] may direct that a breach thereof, 
shall be punishable with fine which may extend to fifty 
rupees and, where the breach is a continuing one, with . 
further fine which may extend to ten rupees for every 
day after the first during which the breach continues. 


*(57. The fees which may be prescribed under 
clause (b) of sub-section (2) of section 55 for an order of 
determination under sub-section (2) of section 18 and 
which have not been paid by the date fixed by the 
Board shall be recoverable as public demands payable 
to the Collector.] 


1Ses footnote 2 on page 1, ante. a 
“This section 57 was inserted by section 25 of the Bengal Agricul- 
tural Debtors (Amendment) Act, 1940 (Ben. Act VIII of 1940). 


B. G. Presa—1941-42—9026A—2,000. 


Government of Bengal 
` " Legislative Department 


Bengal Act VIII of 1940 — > 


The Bengal Agricultural Debtors 
_ (Amendment) Act, 1940 


e * DIS (20) 


Superintendent, Government Printing | 
:,Bengal Government Press, Alipore, Bengal 
1941 f 


Published by the Superintendent, Government Printing 
Bengal Government Press, Alipore, Bengal 


Agents in India. 
Messrs. S. K. Lahiri & Co., Ltd., Printers and Booksellers, College Street, Calcutta. 
Messrs. Thacker, Spink & Co., Calcutta. 
i Customers in the United Kingdom and the Continent of Europe ea 


may obtain publications either direct from the High Commissioner's office 
or through ‘any bookseller, ] 


STATEMENT OF REPEALS AND AMENDMENTS. 
REPEALED IN PART AND AMENDED .. ,. Bon. Act VIII of 1940 
AMENDED... xs 


2 The Government of India 
(Adaptation of Indian 
Laws) Order, 1937. 


The following changes have been made in reprinting the Act:— 


oe 


(1) repealed matter has been omitted, explanatory notes being inserted; 
(2) amendments have been inserted in their proper places, with explanatory 
foot-notes; 


(3) the number and year of Acts referred to in the text have been noted in 
the inner margin. 


XII of 
1887. 


Bengal Act VIII of 1940. 


THE BENCAL ACRICULTURAL DEBTORS 
(AMENDMENT) ACT, 1940, 


[Passed by the Bengal Legislature] 


[Assent of the Governor was first published in the Calcutta ite 
of the 2nd. May 19401 . Di 


An Act to amend the Bengal Agricultural Debtors Act, 1935. - 


WaeEREAS it is expedient to amend the Bengal Agri- 
cultural Debtors Act, 1935, in the manner hereinafter 
appearing ; 

Ri 


It is hereby enacted as follows: . 


1. (1) This Act may be called the Bengal Agri- 
cultural Debtors (Amendment) Act, 1940. 

(2) It shall come into force on such date as the 
Provincial Government may, by notification in tbe 
Oficial Gazette, appoint. 


2. In section 2 of the Bengal Agricultural Debtors 
Act, 1935 (hereinafter referred to'as the said Act) 


(Jysafter clause (6) the following clause shall be 
inserted, namely :— 


*(6A) ‘Civil Court? means a Civil Court within the 
A meaning of the Bengal, Agra and Assam Civil 
Courts Act, 1887, and includes any Court 
' exercising appellate or revisional jurisdiction 
over any such Court,” : 
(2) in clause (8) — * 

(a) after the word "liabilities" the words and 
figures "incurred prior to the first day of 
January 1940” shall be inserted; 

(b) in sub-clause (iv)— 

(i) after the word and figure “section 28> the 
word “and” shall be omitted, and . 

. (ü) after the words “held by a tenant” the fol- 

lowing shall be inserted, namely — 

and 

(c) any sum referred to in Article 12A of Schedule 
, I tg the Bengal Public Demands Recovery 
Act, 1913, or any sum ordered by & liguida- 
tor under any Act of the Provincial Legis- 
lature, for the time being in force, relating 
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.to co-operative societies, to be recovered as 

a contribution to the assets of a co-operative 

society or as the cost of liquidation 
`- thereof ;’’; 

(c) in sub-clause (v) for the words “‘by limitation; . 
or" the words ‘‘by limitation, or which is 
otherwise irrecoverable under the law;’’ shall 
be substituted; and 


(d) after sub-clause (vi) the following sub-clause 
shall be inserted, namely — 


+ 


““(vit) any tax or rate due to a Municipality or 
Union Board or Von Committee ;" 
. an 


(3) after clause (JZ) the following clause shall be 
inserted, namely :— 


*(11A) ‘original principal’ means the loan as ori- 
ginally borrowed, excluding any amount of interest on 
such loan which may at any time have been included as 
principal;". í 

3. In the proviso to section 4 of the said Act for the 
words “officer who has had judicial experience” the 
words “servant of the Crown” shall be substituted. 


4. In section 7 of the said Act— 


(a) for the words, figures .and brackets “sub- 
section (2) of section 9” the words, figures 
and brackets ‘‘sub-sections (2) or (3) of 
section 9" shall be substituted, and  . 


(b) after^the word, letter and brackets “clause 
(b)” the. words, letter and brackets “or 
clause (c)’’ shall be inserted. 


5. To section 9 of the said Act the following sub- 
section shall be added, namely :— 


(3) If a debtor within the meaning of this Act is 
liable with other persons for a debt for arrears of rent, 
such debtor may, notwithstanding the provisions of 
clause (b) of sub-section (1), make an application under 
sub-section (1) of section 8 for relief in respect of the 
entire amount of such debt, and the Board, aftér con- 
sideration of the facts and circumstances of the case, 
may, if so empowered under section 7, pass such order 
as it thinks fit under this Act regarding the entire 
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amount of such debt, and such order of the Board shall 
not be guestioned in any Civil Court or in any manner 
other than that. provided in this Act: 

Provided that, notwithstanding anything contained 
in any other law,— | 


(a) on compliance in full by the said debtor with 
an order of the Board under this sub-section, 
his liability and that of the said other 
persons to the landlord for the arrears of 
rent in respect of which such order is made, 
shall cease, but the said other persons shall 
be liable to contribute to the debtor in respect 
of ve sum paid by him under the said order, 
an 

(b) during the period allowed in the said order for 

full compliance with the terms thereof 
relating to the arrears of rent, the landlord 
shall be debarred from instituting a suit 
for the recovery of the same, unless during 
such period the debtor fails to comply with 
the said terms.” 


6. In section ll of the said Act— Amendment of 


. section 11. 
(1) in sub-section (1)— 
(a) after clause (d) the following clause shall be 
inserted, namely :— s 

'(dd) details of any liabilities incurred on or 

after the first day of January 1940;" and 
(b) after clause (e) the following clause shalt be 
' inserted, namely:— ` i 

““(ee) particulars of any property as in clause (e) 
of which the creditor has taken possession 
either as security for, or in lieu of pay- 
ment of, any portion of the principal of 
the debt or any portion of the interest 
thereon, together with the name and 

` address of any person who may be in 
possession of any portion of such property 
under the creditor ;’’; 
(2) in sub-section (2— . E 
after clause (e) the following clause shall be in- 
serted, namely :— 

““(ee) particulars of any property as in.clause (e) 
of which the creditor has taken possession 
either as security for, or in lieu of payment 
of,.any portion of: the principal of the 
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debt or any portion of the interest there- 

: on, together with the name and address 
of any person who may be in possession 
of any portion of such property under 
the creditor:”. 


Amendment of 7. In sub-section (1) of section 13 of the said Act— 


section 13. 

(a) for the words and figure ‘‘If after consideration 
of the application the Board does not dismiss 
the application forthwith under section 17, 
it shall," the words, figures and brackets 
“At the time of giving the notice referred 
to in sub-section (2) of section 12, the Board 
Shall," shall be substituted; 


(ò) after the words ‘‘whichever is later” the fol- 
lowing shall be inserted, namely — 


“and further requiring all creditors to produce on 
a date specified in the notices all documenta 
(including entries in books of account) by 
which the creditor intends to prove any 
debt owing to him, together with a true 
copy of each such document’’; and 


(c) in the proviso after the words ‘‘his statement 
of debt" the words ‘‘or the production of his 
documents and true copies thereof” shall be 
inserted. 


Insertion of d: 8. After section 13 of the said Act the following 
new section 1 section shall be inserted, namely :— 


*13A. If in any statement of debt submitted by a 
Notice to per- creditor under sub-section (1) 
sons in posses- of section 13 any person who 
sion under & has not been served with a 
oreditor. » notice under sub-section (2) 
of section 12 is stated to be in posses- 
sion òf any portion of the immovable property 
of the debtor, the Board shall serve on suc. 
person in the prescribed manner a notice 
requiring him, if he desires to make any 
representation, to appear before the Board 
on such date as may be specified 'in the 
notice.” 


Amendment of 9. In section 14 of the said Act— 
section 14. j 
(1) sub-section (1) shall be omitted; 
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(2) in sub-section (2) for the words ‘‘so produced" 
the words, figures and brackets ““produced 
in complens with the notice under sub-sec- 
a (4) of section 13” shall be substituted; 
an 


(3) in sub-section (3) after the words, figure and 
brackets “as required by sub-section (1)" 
the words and figure ““of section 13” shall 
be inserted. 


10. In section 18 of the said Act— 


(Z) in sub-section (2) for the words ‘‘after hearing 
the parties and considering the evidence produced” the 
wove “the evidence produced, if any, after having 
given an opportunity to the parties to appear and be 
heard,’’ shall be substituted; 


(2) sub-section (3) shall be omitted; and 


(3) after sub-section (4) the following sub-sections 
shall be added, namely — 


**(5) Notwithstanding anything contained in this 
Act or in any other law for the time being 
in force or in any contract, where a creditor 
has taken possession on any terms whatso- 
ever of any immovable property of the deb- 
tor as security for, or in lieu of payment of, 
any portion of the principal of the debt or 
any portion of the interest thereon, and where 
the Court has not pronounced a final decree 
for foreclosure or has not confirmed a sale 
held in execution of a final decree for the 
sale of the property, the Board shall, in 
making the determination under sub-section 
(2), prepare an account in the prescribed 
manner of the receipts of the creditor derived 
from the said property and after deducting 
the expenses properly incurred by the credi- 
tor (of which an account shall „similarly 
be prepared) either for the cultivation or for 
the management of the said property, shall 
credit the sum of such receipts in reduction 
of the amount, if any, from time to time due 
to the creditor, as interest, on the original 
principal of the debt and, so far as such sum 
exceeds any interest due, in reduction or dis- 
charge, as the case may be, of such original 
principal. | 


Amendment of 
section 18, 
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(6) In determining under this section the amount 
.of arrears of interest due— ` 


(a) the rate of interest taken shall not, notwith- 
standing anything contained in any con- 
tract, exceed the rate recoverable in a suit 
or other proceedings for the recovery of 
the interest under any law for the time 
being in force, and 


(b) where the debt relates to a loan in kind or 
where there is any stipulation for the pay- 
ment of interest in kind, the money value 
of the principal or interest shall, where 
the circumstances required such calcula- 
tion, be calculated in the manner pre- 
scribed." 


Amendment of 11. In sub-section (1) of section 19 of the said 
section 19. Act— 


(a) proviso. (ii) to clause (b) shall be omitted, and 


(b) after clause (b) the following clause shall be 
inserted, namely :— " 


S((c) when in respect of a debt referred to in 
sub-section (5) of section 18, the Board, if 
so empowered under section 7, considers 
that the debtor has made an offer for the 
settlement of the debt which the creditor 
ought reasonably to accept, it may order, 
that the debt be settled in accordance with 
such offer, and may pass a further order 
directing the creditor to restore to the 
debtor by a specified date any immovable 
property of the debtor which is in his 
possession as security for or in lieu of pay- 
ment of any portion of the principal of 
such debt or any portion of the interest 
thereon. Such date shall be fixed in con- 
sideration of the profits derived and the 
estimated profits which may be derived by 
the creditor from such property provided 
that in no case shall the date be fixed so as 
to allow the creditor to enjoy possession of 
the land of a raiyat or under-raiyat for a 
period exceeding fifteen years from the 
commencement of such possession." 
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12. After section 19 of the said Act the following Insertion of 
section shall be inserted, namely :— new section 19A. 


*19A. (1) If the creditor does not restore pos- 

Delivery Session of the immovable propert 

of immovable to the debtor by the date specifie 

property to in an award under sub-section (2) 

debtor. of section 19, the debtor may, 

apply to the Certificate-officer exercising 

jurisdiction in the area in which such pro- 

perty is situated, to be put in possession 
thereof. | 


(2) An application under sub-section (1) shall be 
accompanied by the prescribed process fee, 
and the Certificate-officer, after giving notice 
in the prescribed manner to the creditor and 
to any person who may be in possession 
under the creditor and after such inguiry as 
he considers necessary, may direct the credi- 
tor to pay to the debtor such compensation 
as appears to him to be fair and eguitable 
in respect of the period during which the 
creditor or any person who may be in posses- 
sion under him retained possession of the 
property in contravention of the said order of 
the Board together with costs incidental to 
„the application under this section, and may 
also pass an order directing the creditor or 
any person who may be in possession under 
him to deliver possession of the property to 
the debtor by a specified date. 


(3) If possession of the property is not delivered to 
the debtor by the date specified in an order 
under sub-section (2), the Certificate-officer 
shall on the application of the debtor, order 
delivery of possession to be made by putting 
in possession of the property the debtor or 
any other person whom he may appoint to 
receive delivery on his behalf, and in deli- 

. vering possession, the Certificate-officer shall 
have the same powers as under the Bengal 
Public Demands Recovery Act, 1913. 


(4) Any compensation and costs payable yndcr an 
order under this section shall be recoverable 
as a public demand.” 


13, In section 20 of the said Act, after the word AM. of , 
“not,” the words “or whether a liability is a debt or £999" 77 
not" shall be inserted. 


^ 
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[Ben. Act vin 
( Sections 14—17.) 


Amendment of 14. In section 21 of the said Act— 
section 21. . : 

(a) the words, figures and brackets “in excess of 
simple interest at the rate of six per cent. 
per annum on the principal of such debt as 
determined under sub-section (2) of section 
18" shall be omitted, and 


(b) for the words, figures and brackets "'or such 
award has ceased to subsist under sub-sec- 
tion (5) of section 29, or, if there is no 
award, until the expiry of such period not 
exceeding ten years as may be specified in 
the certificate” the following words, figures 
and brackets shall be substituted, namely :— 


*or until the expiry of such period not exceeding 
ten years as may be specified in the certi- 
ficate, whichever is later, or, if the award 
ceases to subsist under sub-section (5) of 
section 29, until the award has so ceased to 


subsist." 
Amendment of 15. In sub-section (1) of section 25 of the said 
section 25. Act, after clause (g) the following clause shall be in- 


serted, namely :— 

“(h) the date; if any, by which possession of im- 
movable property is to be restored to the 
debtor under the terms of an award under 
sub-section (2) of section 19.” 


Amendment of 16. To sub-section (1) of section 27 of the said 
section 27. Act the following proviso shall be added, namely:— . 


“Provided that where an award under sub-section 
(2) of section 19 directs the restoration of 
possession of immovable property to the deb- 
tor, the mortgage, charge or lien shall be 
subject to such modification as to the period 
of possession as may be contained in the 


award.” 
17. In clause (a) of section 33 of the said Act, 
em T after the words ‘‘before a Board” the words “or an 


Appellate Officer or a District Judge or an Additional 
District Judge’’ shall be inserted. 


The Bengal Agricultural Debtors (Amendment) Act, 1940. 9 


of 1940.) 


(Sections 18, 19. ) 


18, For section 34 of the said Act the following 
section shall be substituted, namely :— 


“34. When an application under section 8 or a 


statement under sub-section 
AY " = (1) of section 13 includes any 
abatemen, “Of debt in respect of which a 


Substitution 
of new section 
for section 34. 


ceedings. ' suit or other proceeding is : 


pending before a Civil or 
Revenue Court, or when an Appellate Officer 
entertains an appeal or a District Judge or 
an Additional District Judge entertains an 
application for revision, relating to such a 
debt, the Board or the Appellate Officer. or 
the District Judge or the Additional District 
Judge, as the case may be, shall give notice 
thereof to such court in the prescribed man- 
ner, and thereupon the suit or the proceeding 
shall be stayed until the Board hag either 
dismissed the application in respect of such 
debt or made an award thereon or until the 


.Appellate Officer has disposed of such appeal 


or the District Judge or the Additional Dis- 
trict Judge has disposed of such application 
for revision, and if the Board or the Appel- 
late Officer or District Judge or Additional 
District Judge includes any part of such 
debt in clause (d) of sub-section (1) of 'sec- 


tion 25 in the award or decides that the debt 


does not exist the suit or proceeding shall 
abate so far as it relates to such debt. 


Ezplanation.—For ‘the purpose of this section an 


execution proceeding for the sale of any pro- 
perty shall be deemed to be pending and the 
debt in respect of which the sale takes place 
shall be deemed to exist until such sale be- 
comes absolute.” | 


19. In section 85 of the said Act— 
(1) in clause (ii) after the word “debtor” the 


words and figures ‘‘on or after the first day 
M eatery 1940, or " shall be inserted; 
an 


(2) in clause (iii)— | 
(a) for the words “a debt" the words “any sum 


in respect of any loan other than a loan 
recoverable as a public demand" shall be 
substituted, and 


(b) after the word "debtor" the words and 


figures ‘‘on or after the first day of Janu- 
ary, 1940, or” shall be inserted. | 


Amendment of 
section 35. 
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(Ben. Act Vill 
(Sections 20, 21.) 


Amendment of 20. In section 40 of the said Act— 


section 40. d : 
) for the proviso to sub-section (1) the followi 
proviso shall be substituted, namely s ) owing 


“Provided that an appeal against any order under 
section 21, section 22 or section 29, and no 
other appeal shall be made, to an Appellate 
Officer appointed under thissection who has 


had such judicial.experience as may be pre- 
scribed." — 


(2) after sub-section (4) the following sub-section 
shall be inserted, namely :— l 


“(44) The Appellate Officer may stay any order 
directing the restoration of possession of im- 
movable property to a debtor under clause 
(c) of sub-section (1) of section 19 pending 
the disposal of an appeal preferred to him 
against such order.” 


(3) for sub-section (6) the following shall be sub- 
stituted, namely :— 


**(6) subject to the provisions of section 40A the 
orders of the Appellate Officer shall be final.” 


Insertion of new 21. After section 40 of the said Act the following 
section 40A. section shall be inserted, namely :— 

“40A. (I) An application may be made in the pre- 
scribed manner for revision by the 
District Judge of an order made by 
an Appellate Officer. 

(2) An application under sub-section (Z) shall lie 
if made within thirty days of the date of 
the order referred to in that sub-section. 


(3) Every such application shall be made to the 


Revision. 


Appellate Officer who shall forward to the . 


District Judge the record of the case, the 
application and any explanation which he may 
desire to offer in respect of the application. 

4) The District Judge shall consider such papers 

(9 as may be forwarded to him by the Appellate 
Officer, but shall not hear the parties or any 
person appearing on their behalf. 

(5) If the District Judge does not reject the appli- 
cation, he may, if he is satisfied that there 
has been a substantial failure of justice by 
reason of any illegality or irregularity con- 
tained in the order of the Appellate. Officer, 


E 
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ef 1940) 


(Sections 22—25.) 

or for any other sufficient cause either modify 

or reverse the order or any portion thereof: 
Providedethat the District Judge may transfer to 

an Additional District Judge subordinate to 


him any papers forwarded to him b an: 


Appellate Officer under sub-section (3) and 
such Additional District Judge shall in res- 
pect ‘of the applications so transferred exer- 
cise the same powers and perform the same 
duties as those respectively conferred and 
imposed upon the District Judge under this 
section.” H 


22. Section 41 of the said Act shall be omitted. 
23, In section 44 of the said Act— 


(a) in clause (a) after the words “person inter- 
xd the words “or of its own motion”, 
an 

(b) in clause (b) after the words ‘‘person inter- 
ested” the words “or of his own motion" 


shall be inserted. 


24. In sub-section (2) of section 55 of the said 
Act— 


(a) in clause (i) after the word and figure “sec- 
tion 19" the words, letters, figures and 
brackets ‘‘section 13A, sub-section (2) of 
section 19A” shall be inserted; 

(b) after clause (m) the following clauses shall be 
inserted, namely:— 


*(ma) the preparation of accounts of receipts 
and expenses of a creditor under sub-sec- 
tion (5) of section 18; 

(mb) the calculation of the money value of prin- 
pal or interest referred to in sub-section (6) 
of section 18;". 


25.- After section 56 of the said Act the following 
section shall be inserted, namely :— 


*57. The fees which may be prescribed under 


Certain fees clause (b) of sub-section (2) 
recoverable as of section 55 for an order of 
publio demande. determination under sub-sec- 
tion (2) of section 18 and which have not 
been paid by the date fixed by the Board 
shall be recoverable as publie, demands pay- 
able to the Collector.” 

B. G. Press—1941-1942—9113A—500. 


Omission of 
section 41. 
Amendment of 
section 44, 


Amendment of 
section 55. 


Insertion of 
new section 67. 


Ben. 
‘Act VTI 
of 1936, 


- Bengal Act VIII of 1942 


THE BENGAL AGRICULTURAL DEBTORS (SECON! 
AMENDMENT) ACT, 1942. 


[Passed by the Bengal Legislature.] 


[Assent of the Governor General was first published in the Calcutta 
Gazette of the 7th January 1943.] 
Ed 


An Act further to amend the Bengal Agricultural Debtors: 


Act, 1935. 


Wararas it is expedient further to amend the Bengal 
Agricultural Debtors Act, 1935, for the ed and in the 
manner hereinafter appearing ; 


It is hereby enacted as follows :— 


1. (1) This Act may be called the Bengal Agricultural 
Debtors (Second Amendment) Act, 1942, 


(2) It shall come into force on such date as the Provin- 


cial Government may, by notification in the Official Gazette, 
appoint. ` l ~ 


2. In sub-section (7) of section 8 of the Bengal Agri- 
cultural Debtors Act, 1935 (hereinafter referred to as the 
said Act), for the words “five years'" the words “seven years" 
phall be substituted. E 


3. In sub-section (2) of section 37A of the said Act, for 
the words “five years" the words “seven years" shall be 
gubstituted. 


Price—Indian, anna 1; English, 2d. 
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Short title and 
commencement. 


Amendment of 
section 8 of 
Bengal Act 
VII of 1936. 
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Amendment of. 
section 37A. ^" 
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Bengal Act VII of 1933. 


THE BENCAL MONEY-LENDERS ACT, 1933. 
[Published in the Calcutta Gazette of the 26th October, 1933.] 


An Act to provide more effectual control of money-lending 
in Bengal. 


Warrras it is expedient to make better provision for 
the control of money-lending and to give additional powers 
to Courts to deal with money-lending in Bengal; 


AND WHEREAS the previous sanction of the Governor 
General has been obtained under sub-section (3) of section 


. 80A of the Government of India Act to the passing of this: 


Act; 


It is hereby enacted as follows : — 


1. (1) This Act may be called the Bengal Money- 
lenders Act, 1933. 


HH extends to the whole of Bengal: 


Provided that nothing in this Act shall apply to any 
loan made within the limits of the Ordinary Original 
Jurisdiction of the High Court or under a contract made 
within those limits. 


(3) It shall come into force on such date as the Local 
Government may, by notification in the Calcutta Gazette, 
appoint. 


-2. In this Act, unless there is anything repugnant 
in the subject or context— 


(1) “money-lender” means any person who grants a 
| loan of money; and : 


(2) "prescribed" means prescribed by rales made 
under this Act. 


Short title, 
extent and 


commencement. 


Definitions. 


` 


Presumption in 
case of certain 
loans. 


Power to limit 


interest recover- 


able in certain 
cases. 


Maximum rate ' 


of interest 
recoverable]: 
under a con- 
tract which 
provides for 
the payment 
of compound 
interest. 


Bar to re- 
covery of 
interest 
exceedingfthe 
principal. 


Money-lender 
to supply 
debtor with 
particulars 
of loan; 
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(Ben. Act VII f 


(Sections 3—7.) 


3. Where in any suit in respect of any money lent 
by a money-lender after the commencement of the 
Usurious Loans Act, 1918, it is found that the interest 
charged exceeds the rate of fifteen per cent. per anmum 
in the case of a secured loan or twenty-five per cent. per 
annum in the case of an unsecured loan or that there is a 
stipulation for rests at intervals of less than six months, 
the Court shall, until the contrary is proved, presume 
for the purpose of section 3 of the Usurious Loans Act, 
1918, that the interest charged is excessive and that the 
transaction was harsh and unconscionable and was 


-substantially unfair, but this provision shall be without: 


prejudice to the powers of the Court under the said sec- 
tion where the Court is satisfied that the interest charged, 
though not exceeding fifteen per cent. per unnum or 


twenty-five per cent. per annum, as the case may be, is 


excessive. 


_ 4 Notwithstanding, anything in any other Act, 
where in any suit in respect of any money lent by a 
money-lender before the commencement of this Act it is 
found that the arrears of interest amount to a sum 


greater than the principal of the loan, the Court, unless’ 


it is satisfied that the money-lender had reasonable 
grounds for not enforcing his claim earlier, shall limit 
the amount of such interest recoverable in the suit to an 
amount equal to the principal of the loan. 


5. No money-lender shall recover by suit interest of. 
` any kind at a rate exceeding ten per cent. per annum in 


respect of any loan made after the commencement of this 
Act under a contract which provides for the payment of 
compound interest. 


6. No Court shall, in respect of any loan made after 
the commencement of this Act, decree on account of 
arrears of interest a sum greater than the principal of 
the loan. = : 


7. (1) Every money-lender, on demand made in the 
prescribed form by a debtor by registered post, shall 
supply such debtor with such particulars as may be pre- 
scribed concerning any loan made by him to the debtor 
on account of which any sum is due from the debtor. 


(2) A money-lender who sends by registered post to 


the debtor at the address mentioned in the form of demand : 


the particulars referred to in sub-section (7) shall be pre- 
sumed to have complied with the demand made under 
that sub-section. A ur E ; a 


X of 1918. 
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-of 1933.). | 


(Sections 8—10.) 


(3) Where a money-lender has complied with a 
demand made by a debtor under sub-section (7) the debtor 
shall not be entitled to make a further demand under the 
said sub-section in respect of the same loan within ‘a 
period of six months from the date of such compliance. 


8. Ifa money-lender to whom a demand has been 
made in accordance with the provisions of sub-section (1) 
` of section 7 fails without reasonable excuse to comply 
therewith within a month from the date of ihe service 
of the demand, interest shall not be chargeable in respect 
of the loan concerning which the demand was made for 
s0 long as the default continues. 


9. (1) Wherea debtor has sent toa money-lender by 
postal money-order any sum of money due from him to 
the money-lender in respect of a loan and the money- 
lender has refused to accept the same the debtor may 
apply in the prescribed manner to the lowest Civil Court 
having jurisdiction over the place where he resides for 
permission to deposit the said sum 1n Court to the account 
of the money-lender and.the Court on receiving the 
prescribed fee from the debtor shall keep the said sum in 
deposit and shall send a notice of the deposit in the 
prescribed manner to the money-lender. i 


. (2) If a money-lender accepts money sent in the 
manner specified in sub-section (1) by a debtor or with- 
draws money deposited under the said sub-section he shall 
not be bound by any statement made by the debtor in 
remitting or depositing the money. 


10. (1) The Local Government. may make rules for 
carrying out the purposes of this Act. 


(2) in particular, and without prejudice to the 
generality of the foregoing power, such rules may pro- 
vide for all or any of the following matters, namely : — 


(i) the form of a demand by a debtor and the parti- 
culars to be supplied by a money-lender under 
sub-section (1) of section 7; and 


(ii) the manner in which an application for deposit 
is to be made under sub-section (Z) of section 
9, the fee to be paid for such application, and 
-tho manner in which a notice of the deposit 1s 
to be sent to the money-lender. 


B. G. Presg—1934-85—6229A— 2,000. 


Failure to. 
supply parti- 
culars under 
section 7. 


Deposit in Court 
of money due to 
money-lender, 


Rules. 


STATEMENT OF AMENDMENTS. 


AMENDED... - .. The Government of India 
(Adaptation of Indian 
Laws) Order, 1937. 


Nora.—tIn reprinting this Act,— 
(1) the amendments made by the - Adaptation Order have been 


inserted in their proper places with explanatory footnotes ; 


(2) eome further footnotes have been added for convenience of 
reference. : 


i 


Bengal Act VII of 1933, 


THE BENGAL MONEY-LENDERS ACT, 1933.2 
(As modified up to the 1st March 1941.) 


(26th October, 1933.) 


An Act to provide more effectual control of money-lending 
in Bengal. 


WBEREAS it is expedient to make better provision for 
.the control of money-lending and to give additional powers 
to Courts to deal with money-lending in Bengal ; 


Anp WHEREAS the previous sanction of the Governor 
General has been obtained under sub-section (3) of section 
80A of the Government of India Act to the passing of this 
Act; | 


It is hereby enacted as follows :— 


1. (1) This Act may be called the Bengal Money-lenders short title, 
Act, 1933. extent and 
commencement, 


. (2) It extends to the whole of Bengal : 


; Provided that nothing in this Act shall apply to any 
loan made within the limits of the Ordinary Original 
Jurisdiction of the High Court or under a contract made, 
within those limits. 

(3) It shall come into force on such date? as the? (Provincial. 
Government] may, by notification in the “ Oficial Gazette], 
appoint. 


1For Statement of Objects and Reasons, see Calcutta Gazette, 
1932, Pt. IV, p. 441; and for Report of the Select Committee, see ibid, 
1933, Pt. IV, p. 2, and for further report of the Select Committee, 
see ibid, 1933, Pt. IV, p. 178; and for Proceedings of Council, see the 
Proceedings of the Bengal Legislative Council, Vol. XXXIX, No. 6, 
p. 201, and ibid, Vol, XL, No. 1, p. 82, and ibid, Vol, XLI, No. 1, 
- p. 230, and ibid, No. 2, pages 57, 107, 167 and 214. 


#The Act came into force on the Ist July 1934, vide Notification 
No. 9039J., dated the 19th December 1933, published in the Calcutta 
Gazette, dated the 28th December 1933, Pt. I, p. 1908. 


*These words were substituted for the words “Local Government” 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Lawa) Order, 1937. " 


“These words were substituted for the words “ Calcutta Gazette,” 
ibid. í : 


Definitions. 


Presumption in 
case of certain 
loans. 


Power to limit 
interest recover- 
able in certain 
cases. 


Maximum rate 
of interest 
recoverable 
under a 
contract which 
provides for 
the payment 
of compound 
interest. 


Bar to 
recovery of 
interest 
exceeding the 
principal. 


Money-lender 
to supply 
debtor with 
particulars 
of loan. 
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[Ben. Act VII 
(Sections 2—7.) 


2. In this Aot, unless there is anything repugnant 
in the subject or context— Y 


»» 


(1) " money-lender ’’ means any person who’ grants a 
loan of money ; and E 


(2) “ prescribed " means prescribed by rules made 
under this Act. 


3. Where in any suit in respect of any money lent by 
a money-lender after the commencement of the Usurious 
Loans Act, 1918, it is found that the interest charged exceeds 
the rate of fifteen per cent. per annum in the case of a secured 
loan or twenty-five per cent. per annum in the case of an 
unsecured loan or that there is a stipulation for rests at 
intervals of less than six months, the Court shall, until the 
contrary is proved, presume for the purpose of section 3 
of the Usurious Loans Act, 1918, that the interest charged 
is excessive and that the transaction was harsh and uncon- 
scionable and was substantially unfair, but this provision 
shall be without prejudice to the powers of the Court under 
the said section where the Court is satisfied that the interest 
charged, though not exceeding fifteen per cent. per annum 
or twenty-five per cenl. per annum, as the case may be, is 
excessive. : 


4. Notwithstanding anything in any other Act, 
where in any suit in respect of any money lent by a money- 
lender before the commencement of this Act it is found 
that the arrears of interest amount to a sum greater than 
the principal of the loan, the Court, unless it is satisfied 
that the money-lender had reasonable grounds for not 
enforcing his claim earlicr, shall limit the amount of such 
interest recoverable in the suit to an amount equal to the 
principal of the loan. 


5. No money-lender shall recover by suit interest of 
any kind at a rate exceeding ten percent. per annum in 
respect of any loan made after the commencement of this 
Act under a contract which provides for the payment of 
compound interest. 


6. No Court shall, in respect of any loan made after 
the commencement of this Act, decree on account of arrearg 
of interest a sum greater than the principal of the loan. 


7. (1) Every money-lender, on demand made in the 
prescribed form by a debtor by registered post, shall 
supply such debtor with such parficulars as may be pre- 
scribed concerning any loan made by him to the debtor 
on account of which any sum is due from the debtor. 


X of 1918. 
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of 1933.) 
(Sections 8—10.) 


(2) A money-lender who sends by registered post to 
the debtor at the address mentioned in the form of demand 
the particulars referred to in sub-section (7) shall be pre- 
sumed to have complied with the demand made under 
that sub-section. l 


(3) Where a money-lender has complied with a demand. 
made by a debtor under sub-section (1) the debtor shall not be 
entitled to make a further demand under the said sub-section 
in respect of the same loan within a period of six months from 
the date of such compliance. 


8. Ifa money-lender to whom a demand has been made 
in accordance with the provisions of sub-section (7) of section 
7 fails without reasonable excuse to comply therewith within 
a month from the date of the service of the demand, interest 
shall not be chargeable in respect of the loan concerning which 
the demand was made for so long as the default continues. 


D 


“9. (1) Where a debtor has sent to a money-lender by 
postal money-order any sum of money due from him to the 
money-lender in respect of a loan and the money-lender has 
refused to accept the same the debtor may apply in the pres- 
cribed manner to the lowest Civil Court having jurisdiction 
over the place where he resides for permission to deposit the 
said sum in Court to the account of the money-lender and the 
Court on receiving the prescribed fee from the debtor shall 
keep the said sum in deposit and shall send a notice of the 
deposit in the prescribed manner to the money-lender. 


Failure to 
supply parti- 
eulars under 
Section 7. 


Deposit in Court 
of money due to 
money-lender. 


(2) If a money-lender"accepts money sent in the manner." 


specified in sub-section (1) by a debtor or withdraws money 
deposited under the said sub-section he shall not be bound by 
any statement made by the debtor in remitting or depositing 
the money. 2 ES 


10. (1) The 1 Provincial Government] may make rules 
for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely :— 


(i) the form of a demand by a debtor and the parti- 
culars to be supplied by a money-lender under 


sub-section (1) of section 7 ; and, 


XSee foot-note 3 on p. 1, ante. 


Rules. 


4 The Bengal Money-lenders Act, 1933. 
[Ben. Act VII of 1933.] 
, (Section 10.) 


(i) the manner in which an application for deposit 
is to be made under sub-section (1) of section , 
9, the fee to be paid for such application, and 
‘the manner in which a notice of the deposit: is 
to be sent to the money-lender. xx 


ry 


1((3) The powers conferred by this section on the Provincial 
Government shall, in relation to banking business carried on 
by any Corporation, be powers of the Central Government.] 


iSub-seotion (3) was inserted by Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 
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Court's power to cancel a licence. 

No compensation for cancellation of licence. 

Licence fees and penalties recoverable as publio demands. 

Offences in respect of licences. : 


CHAPTER IV. 
REGULATION OF Accounts or MONEY-LENDEBS, 


Duty of money-lender to keep accounts. 

Money-lenders to furnish statements of accounts. 

Borrower not bound by money-lender's statement of accounts, 
Procedure in suits relating to loans by money-lenders. 
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CHAPTER V. 


ABBIGNMENT OF LOANS. 
BROTIN. 


28. Notice and information to be given on assignment of loans by lenders. 
29. Application of Act as respects assignees. 


CHAPTER VI. 


INTEREST AND OTHER CHARGES. 


30. Limitations as to the amount and rate of interest recoverable. 
81. Prohibition of interest on decretal amount. 

82. Computation of interest on loans in kind. 

83. Prohibition of charges for expenses on loans. 


CHAPTER VII. 


MISCELLANEOUS. 


34. Power of Court to direct payment by instalments. 

35. Sale of property in execution of decrees in respect of loans. 

36. Re-opening of transactions. 

87. Prohibition of execution of decrees by arrest and detention in prison. 
38. Inquiry for taking accounts and declaring the amount due. 

39. Deposit in Court of money due to lender. 


40. Entry of an amount in'a bond, etc., different to the amount actually 
lent to bo an offence. 


41. Penalty for molestation, 

42. General provisions regarding penalties. 

43. Proteciion to persons acting under this Act. 

44. Power to make rules. : 

45. Bengal Act VII of 1933 not to apply to loans to which this Act applies. 
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Bengal Act X of 1940. 
THE BENGAL MONEY-LENDERS ACT, 1940. 


[Passed by the Bengal Legislature.) 


[Assent of the Governor-General was first published in the Calcutta 
Gazette of the Ist August 1940.] 


An Ad further to regulate transactions of money-lending 
in Bengal. 


Wuerxas it is expedient to make further and better 
provision for the control of money-lenders and for the 
regulation and control of money-lending : 


It is hereby enacted as follows :— 


CHAPTER I. 


Introductory. 


1. (1) This Act may be called the Bengal Money-lenders 
Act, 1940. 


(2) It extends to the whole of Bengal. 


(3) It shall come into force on such date as the Provincial 
Government may, by notification in the Official Gazette, 
appoint. 


2. In this Act, unless there is anything repugnant in the 
subject or context,—. | 


(1) “bank” means a banking company as defined 

. . in section 277F of the Indian Companies Act, 

oe 1913, whether incorporated in or outside British 
k India; 


(2) " borrower ° means a person to whom a loan is 
advanced. and includes a successor-in-interest or 
surety ; 

(3) “ Calcutta °’ means the area within the limits of 
the ordinary original civil jurisdiction of the 
High Court in Calcutta ; 

(4) “commercial loan ° means a loan advanced to any 
person to be used by such person solely for the 
purposes of any business or concern relating to 
trade, commarce, industry, mining, planting, 
insurance, transport, banking or entertainment, 
or to the occupation of wharfinger, warehouseman 
or contractor or any other venture of a mercantile 
nature, whether as proprietor or principal or 
agent or guarantor ; 


Short title, 
extent and 
commencement, 


Definitions. 
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Exzplanation.—Notwithstanding anything contained in 
any agreement relating thereto, a loan shall not 
be deemed to be a commercial loan unless it is 
in substance a loan to be used solely for any of 

' the purposes referred to in this clause. 


(5) “co-operative life insurance society", “ mutual 
insurance company ’’ and “ provident society ” 
have the same. meanings as in the Insurance 
Act, 1938: : 


(6) " co-operative society '" means a society registered 
` under the Co-operative Societies Act, 1912, or any 
Act of the Provincial Legislature, for the time 

being in force, rolating to such societies ; 


(7) “insurance company ” means— 


(a) in relation to any loan advanced before the 
commencement of the Insurance Act, 1938, 
an insurance company within the mean- 
ing of the Indian Insurance Companies 
Act, 1928, and 


(6) in relation to any loan advanced after the 
commencement of the Insurance Act, 
1938, an insurance company within the 
meaning of that Act; - 


(8) “interest ’’ includes any sum by whatsoever name 
called, in excess of the principal paid or payable 
to a lender in consideration of, or otherwise 
in respect of, a loan whether the same is 
charged or sought to be recovered specifically 
by way of interest or otherwise, but does not 
include any sum lawfully charged by a lender 
in accordance with the provisions of this Act or 
any other law for the time being in force for 
Or on account of costs, charges or expenses ; 


(9) *'lender" means a person who advances a loan 
and includes a money-lender ; 


(10) eng " means a licence granted under this 
ct; : 


(11) “ lifo assurance company ’’ has the same meaning 
as in the Indian Life Assurance Companies Act, 
1912 : 


(12) “loan” means an advance, whether of money or 
in kind, made on condition of repayment with 
interest and includes any transaction which is in 
substance a loan but does not include— 


(a) a deposit of money or other property, 


IV of 
1938, 


If of 1912. 


IV of 
1938. 


XX of 
1928, 


IV of 1938. 


VI of 1912. 


XXI of 
1860. 


XXVI of 
1881, 
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(b) a loan to, or by, or a deposit with, any society or 


association registered under the Societies 
Registration Act, 1860, or under any other 
law relating to public, religious or chari- 
table objects ; : 


(c) & loan taken or advanced by any Government 


in British India or by any local authority 
in Bengal: 


(d) à loan advanced before or after the commence. ` 


ment of this Act— 


(i) by a bank which was a scheduled bank 
on the first day of January, 1939, or 
by a bank which has been declared 
to be a notified bank under section 3, 

' whether or not such bank was a 
scheduled bank or was so declared 
to be a notified bank, .as the case 
may be, at the time the loan was 


advanced ; or 
(ii) by a. co-operative life insurance 
i society, co-operative society, 
_ insurance company, life assurance 
company, mutual insurance 


company, provident insurance 
society or provident society or from 
a provident fund ; 


- (e) an advance made on the basis of a negotiable 


instrument as defined in the Negotiable 
Instruments Act, 1881, other than a promis- 
sory note ; : 


(f) a commercial loan : 


(g) a loan advanced to any person for the purchase 


(^) a 


or construction of a house or for the con- 
struction of a house together with the 
purchase of the site thereof, within the 
limits of the area defined by clause (11) of 
section 3 of the Calcutta Municipal Act, 
1923, or of any area which has been or may 
hereafter be constituted a municipality 
under the provisions of the Bengal Muni- 
cipal Act, 1932, if such loan is subject to 
the condition of repayment by instalments 
extending over aperiod of ten years or 
more ; 


loan made to or by the Administrator- 


'General and Official ‘Trustee of Bengal or 


the Commissioner of Wakfs or the Official 


QU 


£ 


4 
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Assignee or the Official Receiver of the 
High Court in Calcutta ; 


(i) a loan or debenture in respect of which deal- 
ings are listed on any Stock Exchange ; 


(13) ** money-lender'' means a person who carries on the 
business of money-lending in Bengal or who has 
a place of such business in Bengal, and includes 
a pawnee as defined in section 172 of the Indian 
Contract Act, 1872 ; 


(14) “ money-lending business” and “ business of money- 
lending " mean the business of advancing loans 
either solely or in conjunction with any other 
business ; 


(15) “ prescribed " means prescribed by rules made 
under this Act ; í 


(16) “ principal ” means in relation to a loan the amount 
actually advanced to the borrower ; 


(17) “ provident fund ” has the same meaning as in the 
Provident Funds Act, 1925 ; 


(18) “ provident insurance society ° means a society 
registered under the Provident Insurance Societies 
Act, 1912 ; 


(19) “ register ° means a register of money-lenders 
maintained under section 7 ; 


(20) “ scheduled bank "' has the same meaning as in the 
Reserve Bank of India Act, 1934 ; 


(21) “ suit ’’ includes an appeal ; 


(22) “suit to which this Act applies ° means any suit 
or proceeding instituted or filed on or after the 
Ist day of January, 1939, or pending on that 
date and includes a proceeding in execution— 


(a) for the recovery of a loan advanced before or 
after the commencement of this Act ; 


(b) for the enforcement of any agreement entered 
into before or after the commencement of 
this Act, whether by way of settlement of 
account or otherwise, or of any security 
so taken, in respect of any loan advanced 
whether before or after the commencement 
of this Act ; or 


(c) for the redemption of any security given before 
or after the commencement of this Act in 
respect of any loan advanced whether 
before or after the commencement of this 
Act. 


IX of 
1872, 


II of 
1934, 


V of 1908, 


V of 1908, 
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3. The Provincial Government may, by notification 
in the Official Gazette, declare any bank to be a notified bank 
for the purposes of this Act: 


Provided that no bank shall be so declared to be a 
notified bank unless it complies with such conditions 
as may, with the approval of the Provincial Legislature, be 
prescribed. 


CHAPTER II. 


Competent Couris and Procedure. 


4. Notwithstanding anything contained in any other 
law, the Courts (hereinafter referred to as Competent Courts) 
which have jurisdiction to entertain proceedings under 
sections 16 and 19 and to pass orders therein are the Courts 
hereinafter specified, within the local limits of whose juris- 
diction" the money-lender actually and voluntarily resides 
or carries on the business of money-lending— 


(a) in Calcutta, the Court of Small Causes of Calcutta ; 

(b) outside Calcutta, the Court of the District Judge 
(hereinafter called a “District Court’’) and any 
Court to which he may transfer the proceedings. 


5. (1) Subject to the provisions of this Act, a Competent 
Court shall, in proceedings under section 19, have the same 
powers and shall follow the same procedure as it has and 
follows in civil suits, and the provisions of section 24 of 
the Code of Civil Procedure, 1908, shall apply to such 
proceedings. 


(2) Every order made by a Competent Court under this 
Act shall be subject to appeal in accordance with the 


provisions of the Code of Civil Procedure, 1908, applicable to - 


appeals. 


(3) An appeal from a decision made by the Court of Small 
Causes of Calcutta under this Act shall lie to the High Court 
as if it were an appeal under sub-section (2) to the High 
Court from a decision made by a District Court. 


CHAPTER III. 


Registration and Licensing of Money-lenders. 


6. There shall be a Provincial Registrar for the purposes 
of this Act and as many Registrars and Sub-Registrars of 
money-lenders for assisting the Registrar as the Provincial 
Government may from time to time determine. The Provin- 
cial Government may define, by notification in the Official 
Gazette, the area within which each such officer shall exercise 


Notified bank, 


Competent 
Courts under 
this Act; 


Procedurein 
Competent 
Courts. 


Appointment of 
Provincial anc 
other Registrars. 


Register of 
money-lendera, 


Money-lending 
business not 
to be carried 
on except 
under licence, 


Licences. 


Licence fee, 


Application for 
licences, 


Entry in register 
and grant of 
licences; 
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his powers and perform his duties and may prescribe the 
control which shall be exercised by the Provincial Registrar 
over Registrars and Sub-Registrars and by a Registrar over 
Sub-Registrars : 

Provided that no person who is not a servant of the | 
Crown in India shall be empowered to act as a Provincial 
Registrar, Registrar or Sub-Registrar under this Act. . 


7. Each Sub-Registrar shall maintain in the prescribed 
form a register of money-lenders holding licences issued by 
him : 


8. After such date not less than six months after the 
commencement of this Act as the Provincial Government 
shall, by notification in the Official Gazette, appoint.in this 
behalf, no money-lender shall carry on the business of money- 
lending unless he holds an effective licence. 


Explanation—An effective licence for the purposes of 
this Act comprises a licence issued to a person who is not 
disqualified for holding a licence. 


9. (1) A licence shall be valid throughout the whole of 
Bengal for a period of three years from the date of its issue or 
until it is cancelled. | i 

(2) On the expiration of the period for which the licence 
was granted or on the cancellation of a licence it shall be 
returned by the money-lender to the Sub-Registrar who 
issued it. 


10. There shall be paid to the Provincial Government 


, & fee of fifteen rupees for a licence issued under this Act: 


Provided that the Provincial Government may, by noti- 
fication in the Offictal Gazette, remit any part of such fee 
either generally or for any particular class of money-lenders. 


11. An application for the grant of a licence shall be 
made in the presoribed form and manner to the Sub-Registrar 
within the local limits of whose jurisdiction the money- 
lender has aplace of money-lending business and shall 
contain such particulars as may be prescribed. 


12. On receipt of an application under section 
11 and on payment in the prescribed manner of the licence 
fee specified in section 10, the Sub-Registrar shall, subject 
to the provisions of section 16, enter the name of the appli- 
cant in the register and grant the applicant a licence in such 
form as may be prescribed. s 
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13. (1) No Court shall pass a decree or order in favour of 
& money-lender in any suit instituted by a money-lender for 
the recovery of a loan advanced after the date notified under 
section 8, or in any suit instituted by a money-lender for 
the enforcement. of an agreement entered into or security 
taken, or for the recovery of any security given, in respect 
of such loan, unless the Court is satisfied that, at. the time 
or times when the loan or any part thereof was advanced, 
the money-lender held an effective licence. 


(2) If during the trial.of a suit to which sub-section 
(4) applies, the Court finds that the money-lender did 
not hold such licence, the Court shall, before proceeding 
with. the suit, require the money-lender to pay in the 
prescribed. manner and within the period to be fixed by 
the Court such penalty as the Court thinks fit, not exceed- 
ing three times the amount of the licence fee specified in 
Section 10. 


(3) If the money-lender fails to pay. the penalty. within 
the. period fixed under sub-section (2) or within such further 
time as the Court may allow, the Court shall dismiss the suit : 
if the money-lender pays the penalty within such period, 
the Court shall proceed with the suit. 


(4) The provisions of this section shall apply to a claim 
for a set-off by or on behalf of a money-lender. ~ 


(5) In this section, the expression ‘‘money-lender’’ in- 
cludes an assignee of a money-lender, if the Court is satisfied 
that the assignment was made for the purposes of avoiding 
the payment of licence fee and penalty which may be ordered 
to be paid under this section. . 


14. (1) A person shall be disqualified for holding a 
licence— 

(a) if so ordered by a Court under section 20, for the 
period ordered ; 

(b) if he has been convicted of any offence specified in the 
Schedule to this Act and if such conviction has 
not been set aside by any Court of appeal or revi- 
sion under any law for the time being in force. 


(2) The Provincial Government may, at any time, on 
application in the prescribed form accompanied by the 


Stay of suit 
when money- 
lender doea 
not hold 
licence, 


Disqualification 
of persons for 
holding a 
licence, 


prescribed fee, remove a disqualification referred to in sub- . 


section (1), having regard to the time which has elapsed 
since the order and the circumstances under which it was 
made or to the time which has elapsed since the conviction 
and to the nature of the offence. 


Proof of 
_ conviction or 
order for 


disqualification, 


Refusal to 
grant licence. 
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15, Where it is required to be proved for the purposes 
of this Act that any person has been convicted of an offence 
specified in the Schedule to this Act or has been disquali- 
fied by an order of a Court for holding a licence, such convic- 
tion or order may be proved, in addition to any other mode 
provided by any law for the time being in force— 


(a) by an extract certified under the signature of the 

> ` officer having the custody of the records of the 

Court in which such conviction was had, or such 

order was passed, to be a'copy of the sentence 

. or order, or ; . 

(b) in the case of a conviction, by a certificate signed 

by the officer in charge of the jail in which 

the punishment or any ‘part thereof was 

undergone, or by the production of the warrant of 

commitment under which the punishment was 
suffered, 


together with, in each of such cases, evidence as to the 
identity of the person so convicted or in respect of whom such 
‘order was passed. 


16. (Z) The grant of a licence shall not be refused 
except on one or more of the following grounds, namely :— 


(a) that the applicant has not complied with the pro- 
visions of this Act or of the rules made thereunder 
in respect of an application for the grant of à 
licence ; 

(b) that the applicant or any person responsible or 
proposed to be responsible for the management 
of the applicant's money-lending business is 
under this Act disqualified for. holding a licence. 


(2) A Sub-Registrar refusing a licence— 


(i) under clause (a) of sub-section (1) shall record his 
reasons for such refusal; _ 

(it) under clause (b) of sub-section (1) shall record the 
evidence of the disqualification. 


(3) An appeal from the orders of a Sub-Registrar refusing 
& licence shall, if made within thirty days from the date of 
such order, lie to a Registrar authorised under section 6 to 


. hear such appeal. 


(4) A Registrar referred to in sub-section (3) may decide, 
if such appeal is allowed, as to the Sub-Registrar to 
whom application for a licence shall be made and his decision 
shall, subject to the provisions of sub-section (5), be final for 


IX of 
1908. 


V of 
1908; 
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all purposes, and shall be binding on such Sub-Registrar 
whether he be under the control of such Registrar or not. 

(5) A Competent Court may, on application made 
within ninety days from the date of the decision of the 
Registrar in appeal under sub-section (3), revise such 
decision. 

(6) The procedure to be followed by a Competent 
Court or by & Registrar in proceedings under this section 
shall be in accordance with rules prescribed under this Act. 

(7) The provisions of sections 4, 5 and 12 of the Indian 
Limitation Act, 1908, shall apply to all appeals and appli- 
cations for revision made under this section, and for the 
purposes of the said sections a Registrar shall be deemed 
to be a Court. 


17. Any Sub-Registrar may, after giving the money- 
lender to whom a licence entered in the register maintained 
by such Sub-Registrar was issued an opportunity of being 
heard, cancel the licence if it is proved that such money-lender 
was disqualified for holding a licence at the time when such 
licence was issued ; and thereupon the provisions of clause 
(it) of sub-section (2) and of sub-sections (3), (4), .(5), (6) and 
(7) of section 16 shall apply. 


18. For the purposes of an inquiry under this Act 
relating to a disqualification for holding a licence a Regis- 
trar or a Sub-Registrar shall have and may exercise the 
same powers as are vested in a Civil Court under the Code 
of Civil Procedure, 1908, in respect of enforcing the atten- 
dance of any person and examining him on oath. 


19. Any borrower may, in respect of any money-lender 
from whom he has taken a loan, make an application to 
a Competent Court for an order under section 20 on the 
ground that such money-lender has committed such contra- 
vention of the provisions of this Act or the rules made there- 
under as render him unfit to carry on the business of money- 
lending, and on receipt of such application, the said Court 
shall hold such inquiry as it deems necessary. 


20. (1) A Competent Court on an application under sec- 
tion 19 or a Court trying a suit to which this Act applies or 
a Court passing an order of conviction upon a money- 
lender for an offence under this Act, if satisfied that the 
money-lender has cominitted such contravention of the 


Cancellation of 
licence by a 
Sub-Registrar, 


Power to 
Registrar and 
Sub-Registrar 
to examine 
any person 
on oath. 


Application for 


cancellation of: 


licence. 
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provisions of this Act or of the rules made thereunder as, in 
its opinion, makes him unfit to carry on the business of 
money-lending— 


(a) shall cause the particulars of the conviction, if any, 
and of any order passed by the Court under this 
sub-section to be endorsed on the licence held by 
the money-lender or by any other person affected 
by such order ; and 


(6) may declare such money-lender or any person 
responsible for the management of his money- 
lending business or both disqualified for holding 
@ licence for such period as the Court may think 

. fit and shall cancel and impound the licence held 
by the money-lender : 


Provided that, except in the case of an order passed by 
& District Court, or by the Court of an Additional 
District Judge or by the Court of Small Causes of 
Calcutta, the period of disqualification shall not 
exceed one year. 


(2) If a Court other than a District Court, or the 
Court of an Additional District Judge or the Court of Small 
Causes of Calcutta is of opinion that a period of disquali- 
fication exceeding one year should be imposed, it shall 
record its opinion and forward the proceedings to the 
District Court having jurisdiction in the place where such 
Court is held. | 


(3) The District Court to which such proceedings are 
submitted may, if it thinks fit, examine the parties and , 
recall and examine any person who has already given evidence 
in the proceedings, and may call for and take any 
further evidence, and shall pass such order in the case as it 
thinks fit in accordance with the provisions of sub- 
section (1). 


(4) Any person aggrieved by the decision of a Court 
under this section may appeal against such order, in the case 
of the Court of Small Causes of Calcutta to the High Court 
and in the case of any other Court to the Court to which an 
appeal ordinarily lies from the decision of the Court passing 
the order ; and the Court which passed the order or the Court 
of appeal may, if it thinks fit, stay the operation of the 
order under this section pending the disposal of the 
appeal : 


Provided that where the Court of appeal sets aside or 
varies an order passed under this section, it shall order that 
any endorsements made in pursuance thereof upon a 
licence held by a money-lender shall be erased or modified. 


The Bengal Money-lendera Act, 1940. 11 


of. 1940.1 


(Chapter III.—Registration and Licensing of Money- 
lenders.—Chapter IV.—Regulation of Accounts of Money- 
lenders.—Sections 21—24.) 


(5) The substance of any order passed under sub-section 
(1), sub-section (3) or sub-section (4) shall be sent forthwith 
in the prescribed form by the Court passing the order to the 
Provincial Registrar and also together with the cancelled 
licence to the Sub-Registrar who maintains the register in 
which the licence affected has been entered for entry in the 
said register and for such circulation of the substance of the 
said order to other Registrars as may be prescribed. 


(6) Any licence required by a Court for endorsement under 
sub-section (7) shall be produced in such manner and at such 
time as the Court may direct by the person by whom it is 
held, and any person who without reasonable cause makes 
default herein shall be liable on conviction to a fine not 
exceeding fifty rupees for each day.of the period during which 
the default continues, 

(7) The powers conferred on a Court under sub-section (1) 
may be exercised by a Court in appeal or in revision, 


21. A person whose licence has been cancelled shall No compensation 
not be entitled to any compensation on such account nor to 107 an celaan 
the refund of any licence fee paid in respect of such licence. g 


22. All licence fees and all penalties imposed under this -Licence fees 
Act shall be recoverable as publio demands. . and panalties 


recoverable 
as public 
LAM demande, 
23. (1) Whoever being disqualified for holding a licence, Offences in 
applies for or obtains a licence during the pendency of such respect of 
disqualification, without disclosing the fact thereof, shall be licences. 
punishable, on conviction, with imprisonment which may 
extend to three months or with fine which may extend to 
five hundred rupees or with both, and any licence so obtained 
shall not be deemed to be an effective licence. 
(2) Whoever obliterates or causes to be obliterated or 
attempts to obliterate an endorsement entered on a licence 
under this Act or abets such obliteration or attempt shall 
be punishable, on conviction, with imprisonment which 
may extend to three months or with fine which may extend 
to five hundred rupees or with both. 


CHAPTER IV. 
Regulation of Accounts of Money-lenders. 


24. (1) Every money-lender shall keep and maintain Duty of & 
at least a cash book, a ledger and a receipt book in such reo Me er 
form or forms as may be prescribed, and the same shall be his m 
written in Bengali or English in the regular' course of 
business. 
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(2) Every money-lender shall— 


(a) deliver to the borrower at the time a loan is advanc- 
ed a statement in Bengali or English as the 
borrower may desire, in such form as may be 
prescribed and showing such details of the condi- 
tions of the loan and such other information 
connected therewith as may be prescribed ; 

(b) give to the borrower a plain and complete receipt for 
every payment made on account of any loan 
at the time of such payment ; 

(c) upon repayment in full of a loan mark indelibly with 
words indicating full payment or cancellation 
every paper signed by the borrower, and discharge 
any mortgage, restore any pledge, return any note 
and cancel any assignment given by the borrower 
as security. : 


(2) Notwithstanding anything contained in the Indian 
Evidence Act, 1872, & copy of the account referred to in 
sub-section (1) shall, if certified in such manner as may be 
prescribed, be admissible as evidence of the contents of such 


account. pY : 
Money-lenders. ` 25. (I) Every money-lender shall, within two months of 
to furnish the commencement of each year, furnish each of -his bor- 
bapa rowers with a legible statement of accounts in Bengali or 


English as the borrower may desire. signed by the money- 
lender or his agent and showing the amount outstanding 
against the borrower: such statement shall be in the 
prescribed form and shall show— 


(a) the amounts of principal and interest due to the 
money-lender at the commencement of the year ; 


(b) the amounts of any sums advanced to the borrower 
m time to time since the commencement of the 
year and the dates on which they were advanced ; 


(c) the amounts of any payments received from the 
borrower since the commencement of the year in 
respect of loans outstanding and the dates on 
which they were received ; | 


(d) the amount of every sum due from the borrower 
remaining unpaid and the date on which each 
such sum became due and the amount of interest 
accrued due and unpaid in respect of every such 
sum ; 

(e) the amount of every sum not yet due which remains 
outstanding and the date upon which each such 
sum will become due ; and i 


(f) such other particulars as may be prescribed. 


I of 1872. 
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(Chapter IV.—Regulation of Accounts of Money-lenders.— 
Sections 26, 27.) 


(2) In respect of any particular loan, whether advanced 
before or after the commencement of this Act, a money-lender 
shall, on demand being made in writing by the borrower at 
any time while the loan or any portion thereof remains 
outstanding, supply to the borrower or to any person speci- 
fied in that behalf in the demand, within thirty days from 
the date of receipt of the written demand by the money- 
lender or his duly authorised agent,‘a statement in Bengali or 
English as the borrower may desire, signed by the money- 


lender or his agent and showing in the prescribed form any: 


or all of the particulars specified in sub-section (1) : 


Provided that the money-lender shall not be bound to 
comply with such demand if he has complied with a demand 
made not more than six months prior to the date thereof, 
or if within such period of six months he has furnished 
the statement required by sub-section (1). | 


(3) A money-lender shall, on a demand in writing by the 
borrower, supply to the borrower or to any person specified 
in that behalf in the demand a copy of any document evidenc- 
ing an agreement to secure repayment of a loan advanced to 
the borrower : 


Provided that a money-lender shall not be bound to 
comply with such a demand if he has previously furnished 
the borrower with such copy, except on payment of such fee 
as may be prescribed. 


(4) In this section the expression “ year ” means the year 
for which the accounts of the money-lender are ordinarily 
maintained in his own books. 


26. A borrower to whom a statement of accounts has 
been furnished under section 25 shall not be bound to acknow- 
ledge or deny its correctness, and his failure to do so shall 
not, by itself, be deemed to be an admission of the 
correctness of the account. . 


27. Notwithstanding anything contained in any law 
for the time being in force, in any suit to which this Act 
applies— 


(a) a Court shall, before deciding the claim on ‘its merits, 
frame and decide the issue whether the money- 
lender has in respect of the claim in suit 
complied with the provisions of sections 24 and 
25; and . 

(b) if the Court finds that the provisions of either of the 
said sections have not been so complied with, 
it may, if the plaintiff's claim is established either 
wholly or in part, disallow the whole or 
such portion of the interest found due as may, 


Borrower not 
bound by 
money-lender's 
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accounts. 
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` in the circumstances of the case, appear reasonable 
to the Court, and may also disallow coste, or in 
computing the amount of interest due upon the 
loan, the Court may exclude any period for which 
the money-lender omitted to comply with the 
provisions of either of the said sections : 
Provided that if the money-lender has, after the time 
' specified in thé said sections, given the receipt or 
furnished the statement, as the case may be, and 
if he satisfies the Court that he had sufficient cause 
for not doing so earlier, the Court may include 
any such period in computing the interest. 


Explanation—A money-lender who has given a receipt 
or furnished a statement in the prescribed form shall be held 
to have complied with the provisions of section 24 or settion 
25, as the case may be, in spite of any errors and omissions in 
such receipt or statement, if the Court finds that such errors 
and omissions are neither material nor made fraudulently. 


CHAPTER V. 


. Assignment of loans. 


28. (1) Where any debt in respect of— 


(i) & loan advanced by a lender, whether before or after 
the commencement of this Act, or 


(is) interest on any such debt, or l 


($$) the benefit- of any agreement made, or security 
taken, in respect of any such debt or interest, 


is assigned to any person, the assignor (whether he is 
the lender by whom the loan was advanced or any person 
to whom the debt has been previously assigned) shall, before 
tho assignment is made,— i 


(a) give to the assignee notice in writing that the debt, 
interest thereon, agreement or security is affected 
by the operation of this Act, and 

(b) where the debt is in respect of & loan advanced by 
a money-lender, supply to the assignee in such 
form as may be prescribed all information as to 
the state of the loan together with copies of 
documents relating thereto. ` 
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(Chapter V.— Assignment of Loans.—Section 29.) 


(2) Any person who acts in contravention of any of the 
provisions-of this section shall be liable to indemnify any 
other person who is prejudiced by the contravention, and 
shall also be punishable, on conviction, with imprisonment, 
which may extend to one year or with fine which may 
. extend to one thousand rupees or with both, 


(3) In this section the expression “assigned " means 
assigned by an assignment inter vivos other than an assignment 
by operation of law; and the expressions “ assignor ” and 
“assignee ” have corresponding meanings. 


29. (1) Subject as hereinafter provided, the provisions 
of this Act shall continue to apply as respects any debt due to 
a lender or money-lender in respect of loans advanced by 
him after the commencement of this Act or in respect of 
interest on such loans or of the benefit of any agreement made 
or security taken in respect of any such debt or interest, 
notwithstanding that the debt or the benefit of the agreement 
or security may have been assigned to any assignee, and except 
where the context otherwise requires, references in this Act 
to a lender or money-lender shall accordingly be construed 
as including any such assignee as aforesaid: - 

Provided that, notwithstanding anything contained in 
this Act— S 

(a) any agreement with, or security taken by, a lender or 
money-lender in respect of a loan advanced by 
him after the commencement of this Act 
shall be valid in favour of any bona fide 
assignee or holder for value without notice of 
any defect due to the operation of this Act and 
of any person deriving title under him ; and : 


(b) any payment or transfer of money or property made 
bona fide by any person, whether acting in a 
fiduciary capacity or otherwise on the faith of 
the validity of any such agreement or security, 
without notice of any such defect shall, in favour 
of that person, be as valid as it would have been 
if the agreement or security had been valid ; 


` but in every such case the lender or money-lender shall 
be liable to indemnify the borrower or any other 
person who is prejudiced by virtue of this section, 
and nothing in this proviso shall render valid an 
agreement or security in favour of, or apply to 


Applieation of 
Act asrespects 
assignees, 


proceedings instituted by, an assignee or holder 


for value who is himself a money-lender. 


(2) The provisions of this Act shall apply and be deemed 
always to have applied and shall continue to apply as respects 
any debt due to a lender or money-lender in respect of loans 
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advanced by him before the commencement of this Act or 
in respect of interest on such loans or of the benofit of any 
agreement made or security taken in respect of any such . 
debt or interest, notwithstanding that the debt or the benefit 
of the agreement or security may have been assigned to any 
assignee, and except where the context otherwise requires, 
references in this Act to a lender or money-lender shall 
&ccordingly be construed as including any such assignee as 
aforesaid. 


(3) Nothing in this section shall render valid for “any 


| purpose any agreement, security or other transaction which 


Limitations as to 
amount and rate 
of interest 
recoverable, 


would, apart from the provisions of this Act, have been void 
or unenforceable, 


CHAPTER VI. 
Interest and other charges. 


30. Notwithstanding anything contained in any law for 
the time being in force, or in any agreement, . 
(1) no borrower shall be liable to pay-after the com- 
mencement of this Act — 


(a) any sum in respect of principal and interest 
which together with any amount already 
paid or included in any decree in respect 
of a loan exceeds twice the principal of 
the original loan, 

(b) on account of interest outstanding on the 
date up to which such liability is computed, 
a sum greater than the principal outstand- 
ing on such date, . 


(c) interest at a rate per annum exceeding in 
' the case of— 


(6) unsecured loans, ten per centum simple, 
(ii) secured loans, eight per centum simple, 


whether such loan was advanced or such amount 
was paid or such decree was passed or 
such interest &corued before or after the 
commencement of this Act ; 


no borrower shall after the commencement of this 
Act, be deemed to have been liable to pay before 
the date of such commencement in respect of 
interest paid before such date or included in a 
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decree passed before such dare, interest at rates 
per annum exceeding those specified in sub-clause 
(c) of clause (1); | 

(3) & lender shall be entitled to institute a suit at any 
time after the commencement of this Act in 
respect of a transaction to which either or both of 
the preceding clauses applies or apply. 


31, Notwithstanding anything "contained in any law 
for the time being in force, no Court shall, in any decree 
passed in any suit to which this Act applies— 


(a) if the loan to which the decree relates was advanced 
before the commencement of this Act, allow any 
_interest on the decretal amount, or 


(b) if the loan to which the decree relates was advanced 
after the commencement of this Act, allow any 
interest other than interest not exceeding six per 
centum per annum on the principal sum adjudged. 


82, In the case of loans in kind, the money value of the 
commodity at the time when, and in the locality where, the 
loan was advanced shall, for the purposes of this Act, be 
deemed to be the principal of the loan, and in determining 
the amount which may, subject to ‘the provisions of this 
chapter, be decreed in respect of any loan repayable in 
kind, the Court shall take into consideration the market 
value of the commodity in the. said locality at the date or 
dates of repayment. 


33. Any agreement between a lender and a borrower or 
intending borrower for the payment to the lender of any sum 
on account of costs, charges or expenses incidental or relating 
to the negotiations for, or the granting of, the loan or pro- 
posed loan, shall be illegal, and if any sum is paid to a lender 
by. the borrower or intending borrower as, for or on account 
of any such costs, charges or.expenses, that sum shall be 
recoverable as a debt due to the borrower or intending bor- 
rower, or in the event of the loan being completed, shall, 
if not so recovered, be set off against the amount actually 
lent and that amount shall be deemed to be reduced accord- 
ingly: | TA 

Provided that nothing in this section shall debar a lender 
Írom recovering the costa of investigating title, of stamp duty 
and registration -of documents and other necessary and 
incidental expenses in cases where the agreement includes 
a stipulation that property is to be given as security or by 
way of mortgage, or the costs of stamp duty and regis- 
. tration of documents in the case of unsecured loans, if both 
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parties have agreed to such expenditure and the reimburse- 
ment thereof, nor from recovering such costs, charges or 


expenses as are leviable under the provisions of the Transfer ` 


e Property Act, 1882, or any other law for the time being in 
orce. i 


CHAPTER VII. 


Miscellaneous. 


34. (1) Notwithstanding anything contained in any 
law for the time being in force, or in any agreement, the 
Court shall— F 


(a) in suits in respect of loans to which the provisions of 
Order XXXIV of the First Schedule to the Code 
of Civil Procedure, 1908, apply, on the appli- 
‘cation of the defendant ‘and after hearing the 
plaintiff, notwithstanding the limit of six months 
provided therein, direct at the time of the passing 
of the preliminary decree under rule 2 or ‘rule 
4 of the said Order to the effect mentioned in 
sub-clause (i) of clause (c) of sub-rule (1) of the 
‘said rule 2,— 


(i) that the payment of the amount found or 
declared due under sub-rule (1) of rule 2 
or sub-rule (1) of rule 4 of the said Order, 
as the case may be, is to be made, subject 
to such conditions as the Court may impose 


IV «£ 
1882. 


V of 
1905. 


in such number of annual instalments . 


and on such dates as the Court thinks 
fit having regard to the circumstances 


of the plaintiff and the defendant and © 


I the amount of the decree ; and 

(ss) that in default, of payment of any such instal. 
ment the plaintiff shall, after giving to the 
defendant such notice as may be pre- 
scribed, be entitled to apply for a final 
decree under sub-clause ($$) of clause (c) 
of sub-rule (1) of the said rule 2 or 
under sub-rule (1) of the said rule 4, 
as the case may be, and the date of such 
default shall be deemed to be the date 
fixed under sub-clause (i) of clause (c) 
of sub-rule (1) of the said rule 2 for 
payment of the whole amount found or 
declared due under or by the preliminary 
deoree : ue 


- 
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Provided that nothing in this clause shall affect the 
power of the Court to allow extension of time 
under sub-rule (2) of rule 2 or sub-rule (2) of 
rule 4 of the said Order : 


Provided further that if the defendant, after receiving 
the notice referred to in sub-clause (ii) and before 

& final decree is passed, makes payment into 
Court of the amount due from him in respect 

of any such instalment, the payment of such 

. instalment shall not be deemed to be in default 
and the Court shall -not pass a final decree ; 


(b) in suits in respect of loans advanced before the- 
commencement of this Act other than those 
referred to in clause (a— ` | 


(i) on the application of a defendant and after 
; . hearing the plaintiff, order at the time of 
the passing of the decree, or 
(it) on the application of à. judgment-debtor 
: against whom a decree in such suit haa been 
passed whether. before. or after the com- 
mencement of this Act and after notice 
to the decree-holder, order at any time 
after the decree has been passed, 


that the amount of the decree shall, subject to 
such conditions as the Court may impose, be 
payable without interest in such number of annual 
instalments, on such dates and within such 
period not exceeding twenty years as the Court 
thinks. fit having regard to the circumstances 
of the plaintiff and the defendant or the decree- 
holder and the judgment-debtor and the amount 
of the decree, and that, if default is made in 
‘making payment of any instalment, that instal- 
ment and not the whole of the decretal amount 
shall be recoverable; ^ ':" =e o> 


(c) during the pendency of any enquiry under sub- 
clause ($i) of clause (b) order, subject to such 
conditions as the Court may impose, the stay of 
execution of the decree, - 


(2) In default of payment of any instalment referred to 
in clause (b) of sub-section (1), the deoree-holder shall, after 
giving to the judgment-debtor such notice as may be pre- 
scribed, be entitled to apply for execution of the decree 
in respect of such instalment together with interest thereon 
at the rate of not more than six per centum per annum from 
the date of such default : 


Sale of property 
in execution 
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Provided that nothing in this sub-section shall affect 
the power of the Court to allow, prior to an order for execution 
of the decree, an extension of time of not less than one year 
for the payment of any instalment, and that if such extension 
of time is allowed, the payment of such instalment shall not 
be deemed to be in default : 


Provided further that. if the judgment-debtor, after 
receiving the notice referred to in this sub-section and prior 
to an order for execution of the decree, makes payment 
into Court of the amount due from him in respect of any 
such instalment, the payment of such instalment shall not 
be deemed to be in default and the Court shall not order 
execution of the decree. 


(3) Any order made under sub-clause (ii) of clause (b) of 
sub-section (7) shall be deemed to have been passed under 
section 47 of the Code of Civil Procedure, 1908. 


35. Notwithstanding anything contained in any other 
law for the time being in force, the proclamation of 
the intended sale of property in execution of a decree passed 
in respect of a loan shall specify only so much of the property 
of the judgment-debtor as the Court considers to be sale- 
able at a price sufficient to satisfy the decree, and the 
property so specified shall not be sold at a price which 
is Jess than the price specified in such proclamation : 

Provided that, if the highest amount bidfor the property 
so specified is less than the price so specified, the Court 
may sell such property for such. amount, if the decree- 
holder consents in writing to foregoso much of the amount 
decreed as is equal to the difference between the highest 
amount bid and the price so specified. 


V of 1903. 


36. (1) Notwithstanding anything contained in any law ` 


for the time being in force, if in any suit to which this Act 
applies, or in any suit brought by a borrower for relief under 
this section whether heard ez parte or otherwise, the Court has 
reason to believe that the exercise of one or more of the powers 
under this section will give relief to the borrower, it shall 
exercise all or any of the following powers as it may consider 
appropriate, namely, shall— 


(a) reopen any transaction and take an account between 
the parties ; i 

(b) notwithstanding any agreement, purporting to close 
previous dealings and to create new obligations, 
Teopen any account already taken between the 
parties ; 

(c) release the borrower of all liability in excess of the 

limits specified in clauses (1) and (2) of section 
30; . 


Ben. Act 
VII of 
1936, 
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(d) if anything has been paid or allowed in account 


_on or after the first day of January, 1939, in res- 
pect of the liability referred to in clause (c), order 
the lender to repay any sum which the Court 
considers to be repayable in respect of such 
payment or allowance in account as aforesaid : 


. Provided that in the case of a loan to which 
the provisions of sub-section (2) of section 29 
apply the lender or money-lender and each of 
his assignees shall be liable to repay the sum 
which the. Court considers to be repayable in 
respect of and in proportion to the sum 
received by such lender or money-lender and 
such assignee ; : 


(e) set aside either wholly or in part or revise or alter 


any security given or agreement made in respect 
of any loan, and if the lender has parted with 
the security, order him to indemnify the borrower 
in such manner and £o such extent as it may 
deem just : 


Provided that in the exercise of these powers the 
Court shall not— 


(#) reopen any adjustment or agreement, purport- 
ing to close previous dealings and to create 
new obligations, which has been entered 
into at a date more than twelve years 
prior to the date of the suit by the parties 
or any person through whom they claim, 
or 


(5) do anything which affects any decree of a 
Court, other than a decree in a suit to 
which this Act applies which was not 
fully satisfied by the first day of January, 
1939, or anything which affects an award 
made under the Bengal Agricultural Debtors 
Act, 1935.. 


Explanation.—A decree shall not, for the purposes of this 
section, be deemed to have been fully satisfied so long as 
there remains undisposed of an application by the decree- 
holder for possession of property purchased by him in execu- 
tion of the decree. 


(2) If in exercise of the powers conferred by sub-section 
(1) the Court reopens a decree, the Court— 


(a) shall, after affording the parties an opportunity of 


being heard, pass a new decree in accordance with 
the provisions of this Act, and may award to the 
decree-holder such costs in respect of the reopened 
decree as it thinks fit, 
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(b) shall not do anything which affects any right acquired 
bona fide by any person, other than the decree- 
holder, in consequence of the execution of the 
reopened. decree, 


(c) shall order the restoration to the judgment-debtor of 
such property, if any, of the judgment-debtor 
acquired by the decree-holder in consequence of 
the execution of the reopened . decree as may be 
in the possession of the decree-holder on the date 
on which the decree was reopened, 


(d) shall order the judgment-debtor to pay io the decree- 
holder, in such number of instalments as it may 
think fit, the whole amount of the new decree 
passed under clause (a), and 


(e) shall direct that, in default of the payment of any 
instalment ordered ‘under clause (d), the decree- 
holder shall be put into possession of the property 
referred to in clause (c) and that the amount for 
which the decree-holder purchased such property 
in execution of the reopened decree shall be set 
off against so much of the amount of the new decree 
as remains unsatisfied. 


(3) In this section the expression “ suit to which this Act 
applies ** includes a proceeding in respect of any application 
relating to the admission or amount of a proof of a loan ad- 
vanced before or after the commencement of this Act in any 
insolvency proceedings. 

(4) This section shall apply to any suit, whatever its form 
may be, if such suit is substantially one for the recovery of a 
loan or for the enforcement of any agreement or security 
in respect of a loan or for the redemption of any such security. 


(5) Nothing in this section shall affect the rights of any 
assignee or holder for value if the Court is satisfied that 
the assignment to him was bona fide, and that he had not 
received the notice referred to in clause (a) of sub-section (1) 
: of section 28. : 


(6) Notwithstanding anything contained in any law for the 
time being in force, — 


(a) the Court which, in a suit to which this Act applies, 
passed a decree which was not fully satisfied by 
the first day of January, 1939, may exercise the 
powers conferred by sub-sections (1) and (2)— 


(i) in any proceedings in execution of such 
decree, or 


(4?) on an application for review of such decree 
made within one year of the date of com- 
mencement of this Act, and the provisions 


V of 1908. 


V of 1908, 


V of 1908. 
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of rules 2 and 5 of Order XLVII of the First 
Schedule to the Code of Civil Procedure, 
1908, shall not apply to any such applica- 
tion ; 


(b) any Court before which an appeal is pending in respect 
Tf a decree referred to in clause (a) vies ea itself 
exercise the like powers as may be exercised under 
sub-sections (J) and (2), or refer the case to the 
Court which passed the decree directing such Court 
to exercise such powers, and such Court shall after 
exercise thereof return the record with the addi- 
tional evidence, if any, taken by it and its findings 
` ‘and the reasons therefor to the Appellate Court and 
thereupon the provisions of rule 26 of Order XLI 
of the First Schedule to the Code of Civil Procedure, 
1908, shall apply. 


37. Notwithstanding anything contained in any law 
for the time being in force, no Court shall order execution of a 
decree passed in any suit to which this Act applies by arrest 
and detention in prison of the judgment-debtor. 


38. (I) Any borrower may make an application at any 


time to à Court which would have jurisdiction to entertain 


a suit by the lender for the recovery of the principal and 
interest of a loan made before or after the commencement of 
this Act for taking accounts and for declaring the amount 
due to the lender. Such application shall be in the pre- 
scribed form and sball be accompanied by a fee of one rupee, 
&nd on receipt of such application the Court sball cause à 
notice thereof to be served on the lender. 


Prohibition of 
execution of 
decrees by 
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the amount due. 


(2) The Court shall thereafter take an account of the : 


transactions between the parties and shall declare the 
&mounts, if any,— 


(a) payable and already due, 
(b) payable but not yet due 


by the borrower to the lender, whether as principal or interest 
or both. In taking accounts under this section the Court 
shall follow the same procedure as it does in regard to civil 
Buits and, so far as may be, the provisions of Chapters IV, 
VIand VII. 

(3) A proceeding under this section shall be deemed to be a 
suit for the purposes of section Il of the Code of Civil 
Procedure, 1908, and a declaration under this section shall be 
subject to appeal, if any, as if it were a decree cf the Court, 
and every decision in appeal shall be subject to appeal to 
the High Court in the same manner as a decree passed in 
appeal, : 
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39. (7) Where any sum of money has been declared under 
sub-section (2) of section 38 to be payable by the borrower to 
the lender as principal or interest or both, or where a bor- 
rower has sent to a lender by postal money order any sum of 
money due from him to the lender in respect of a loan and the 
lender has refused to accept the same, the borrower may apply 
in the prescribed manner to the Civil Court of the lowest grade 
having jurisdiction over the place where he resides for per- 
mission to deposit the said sum in Court to the account of the 
lender, and the Court shall keep the said sum in deposit. 


(2) The Court shall thereupon cause notice of the deposit 
to be served on the lender, and the lender may on presenting 
a petition, verified as for a plaint and stating the sum then 
due in respect of the loan and his willingness to accept the 
money so deposited, receive the sum: 


Provided that in accepting any sum deposited under this 
section, a lender shall not. be bound by any statement made 
by the borrower in depositing the same: 


Provided also that, if the Court is satisfied that the 
lender has, without reasonable excuse, refused to accept 
any sum sent to him by .postal money order by the 
borrower in respect of the loan, it may direct the payment 
to the borrower, from the money so deposited or other- 
wise, of such sum as damages and costs as it thinks fit. 


(3) Notwithstanding any agreement between the parties, 
when the burrower has deposited in Court under this section 
any sum due in respect of the loan, if such sum is in payment 
of the principal or any part thereof, the interest on such prin- 
cipal or part shall cease from the date of the service of notice 
on the lender under sub-section (2).. 


(4) Nothing in this section shall affect the operation of 
sections 83 and 84 of the Transfer of Property Act, 1882, in 
regard to loans to which those sections apply. 


40. (1) No lender shall take from a borrower or intending 
borrower any note, promise to pay, power of attorney, bond 
or security which does not state the actual amount of the 
loan, the rate of interest charged and the time, if any, within 
which the principal is stipulated to be repaid in full, or which 


states any of such particulars incorrectly, nor shall he take : 


from any borrower or intending borrower any instrument in 
which any entry is left blank for completion at a later 
date. 


(2) Whoever intentionally contravenes the provisions of 
sub-section (1) shall, on conviction, be punishable with simple 
imprisonment which may extend to six months or with fine 
which may extend to one thousand rupees or with both. 


IV of 1882, 


V of 1898. 


Ben, Act 
V of 
1935. 
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of 1940.] 
(Chapter VII.—Miscellaneous.—Section 41.) 


(3) No money-lender shall take from any borrower or 
intending borrower any note, promise to pay, power of attor- 
ney, bond or security which describes or refers to as a com- 
mercial loan any loan which is not a commercial loan. 


(4) Notwithstanding anything contained in any law for 
the time being in force, any note, promise to pay, power of 
attorney, bond, security or document referred to in sub- 
section (Z) or sub-section (3) shall be void and unenforceable. 


(5) Notwithstanding anything contained in any law for 
the time being in force, in any suit, or proceeding the burden 
of proving that a loan is a commercial loan shall be on the 
money-lender who advanced the loan. 


41. (1) Whoever molests, or abets the molestation of, a 
debtor for the purpose of recovering or attempting to recover, 
a debt shall be punishable, on conviction, with imprisonment 
which may extend to one year or with fine which may extend 
to one thousand rupees or. with both. 


Explanation.—For. the purposes of this section, a person 
who, with intent to cause another person to abstain from 
doing any act which he has a right to do or to do any act 
which he has a right to abstain from doing,— 


(a) obstructs or uses violence to or intimidates such 
other person, or 


(b) persistently follows such other person from place 
to place or interferes with any property owned 
or used by him or deprives him of, or hinders him 
in the use thereof, or 


(c) loiters or does any similar act at or near a house, 
building or place where such other person resides 
or works or receives his pay or wages or carries 
on business or happens to be— 


shall be deemed to molest such other person : 


Provided that & person who attends at or near such house, 
building or place for the purpose only of making a formal 
demand for repayment of a loan due or of obtaining or com- 
municating information shall not be deemed to molest. 


(2) Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898, an offence under this section shall 
he cognisable and bailable. 


(3) Nothing in this section shall be deemed to restrict 
the provisions of the Bengal Workmen's Protection Act, 
1934. 


€ C. 
698 
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[Ben. Act x 


(Chapter VII —Miscellaneous.— Sections 42, 43.) 


42. (1) When any money-lender or any servant or 
agent of, or any person responsible for the management of 
the money-lending business of, a money-lender knowingly 
and wilfully commits, authorises or permits any default in 
complying with, or any contravention of, any provision of 
this Act, if the money-lender or such servant, agent or 
person is— | 


(a) an individual, such individual, or 


. (b)&n undivided Hindu joint family, any member 


of such family who is knowingly and wilfully a 
party to such default or contravention, or 

(c) a body corporate, any director or officer of such 
body who is knowingly and wilfully a party to 
such default or contravention, or 

(d) an unincorporated body, any member of such body 
who is knowingly and wilfully à party to such 
default or contravention, s 


shall, where a specific penalty has been provided in this Act, 
be punishable under the provisions of this Act providing such 
penalty, and where no such specific penalty has been provided, 
be punishable on conviction— 


(i) for the first offence, with fine which may extend to 
two hundred rupees, : ; 


(is) for the second offence, with fine which may extend 
to five hundred rupees, and 

(ist) for any subsequent offence, with rigorous imprison- 
ment which may extend to three months: and 
Shall also be liable to fine. 


(2) No Court sball take cognizance of an offence punish- 
&ble under sub-section (1) except on the complaint in writing 
of the Provincial Registrar or a Registrar or of a person 
authorised in this behalf by the Provincial Registrar o1 
a Registrar. 

(3) The Provincial Registrar may order the withdrawal 
of a complaint made under sub-section (2), and, if he does 
80, shall forward a copy of such order to the Court, and upon 
receipt thereof by the Court, no further proceedings shall be 
taken on the complaint. ; 

(4) No Court inferior to that of a Presidency Magistrate or 
a Subdivisional Magistrate or & Magistrate of the first class 
shall try an offence punishable under sub-section (1). 


43. No suit, prosecution or proceeding shall lie against 
any servant of the Crown in India for anything which is 
in good faith done or intended to be done under this Act. 
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. of 1940.] 


(Chapter V LI.— Miscellarieous.— Section 44.) 


44. (1) The Provincial Government may, subject to the Powerto make 
condition of previous publication, make rules for carrying rules. 
out the purposes of this Act. 


(2) In particular and without prejudice to the generality 
. of the foregoing power, sucht rules may provide for the 
following matters, namely :— 


(a) the conditions referred to in the proviso to section 3 ; 

(b) the control to be exercised by the Provincial Regis, 
trar over Registrars and Sub-Registrars and 
by a Registrar over Sub-Registrars ; 

(c) the form in which registers under section 7 shall 
be maintained ; 

(d) the form and manner in which an application for 
the grant of a licence shall be made, and the 

particulars to be therein contained ; 

(e) the manner in which licence fees and penalties 
shall be paid ; 

(f) the form of licences ; 

(g) the form of, and the fee payable on, an application 
under sub-section (2) of section 14 ; 

(A) the procedure to be followed by a Competent Court 
or by a Registrar in proceedings under section 16 ; 

- (i) the form in which a Court shall send the substance 
of the order referred to in sub-section (5) of set- 
tion 20, and the method of circulation of the 

. same to other Registrars ; 

(j) the form in which a money-lender shall maintain his 
cash book, ledger and receipt book ; 

(k) the form of, and the particulars to be contained in, 
the statement to be delivered under sub-section (2) 
of section 24 ; 

(l) the form of the statements to be furnished under 
section 25 and the fee to be paid under the 
proviso to sub-section (3) of that section ; 

(m) the form in which information shall be supplied 
to an assignee under clause (b) of sub-section (1) 
of section 28 ; : : 


(n) the form in which notice shall be given by the 
plaintiff to the defendant under sub-clause (ii) 
of clause (a) of sub-section (1) of section 34, 
and by the decree-holder to the judgment-debtor 
under sub-section (2) of that section ; ° 


(o) the form of an application under section 38 ; and 


(p) the manner in which an application under section 39 
shall be made. l 


Bengal Act VII 
of 1933 not to 
apply to loans 
to which this 
Act applies, 
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| , [Ben. Act X of 1940.] | 
( Chapter VII. —M iscellanaine —The ‘Schedule.—Section 45 J 


45. “The Bongal Money-lenders Act, 1933, shall not fone 
to any loan to which this Act applies nor to EY transaction 
connected with such loan ; 


THE SCHEDULE. 
[See sections 14(1)(b) and 15.] 


. Any offence punishable under any of the following sec- 

tions of the Indian Penal Code, namely, sections 379 to 382, XLV of 
384 to 389, 392 to 404, 406 to 409, 411 to 414, 417 to 424, 1860. 
449, 450, 451 (with intent to commit theft), 454 (with intent 

to commit theft), 455, 457 (with intent to commit theft), 458 

to 462, 465, 477 and 477& or under section 52 of the Indian VI of 189 


: Post Office “Act, 1898. 


- 
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NOTIFICATION. 


No. 4054J.—10th December 1940.—In, exercise of the powers 
conferred by section 44 of the Bengal Money-Lenders Act, 1940 
(Bengal Act X of 1940), the Governor is pleased to make the following 
rules, namely : — | 


The Bengal Money-Lenders Rules, 1940. 


ii ih These rules may be called the Bengal Money-Lenders Rules, 


2. In these rules, unless there is anything repugnant in the subject 
or context,— U À 


: (1) ‘‘form” means a form appended to these rules; 
(2) “section” means a section of the Act; 
(3) "the Act" means the Bengal Money-Lenders Act, 1940. 


3. The Provincial Registrar shall exercise general supervision 
and control over Registrars and Sub-Registrars and  Registrars shall 
exercise general supervision and control over Sub-Registrars. Registrara 
are authorised under section 6 to hear appeals under sections 16 and 17 
from the orders of Sub-Registrars functioning within their respective 
jurisdictions. 

4. An appliestion for appeal under section 5 shall bear a court- 
fee stamp of He. 1. 


5. A Register of money-lenders referred to in section 7 shall be 
maintained in form I by Sub-Registrars. Every Registrar shall 
maintain one such register and the Provincial Registrar shall maintain 
as many such registers as may be necessary to show in a consolidated 
manner the names of the registered money-lenders within their 
respective jurisdictions, 


6. Every application for licence under section 11 shall be made 
in form II. 


7T. (1) An applieation for licence on behalf of a firm shall be 
signed by all the persons constituting the firm or their representative 
or representatives duly empowered, or 1n the case where any such person 
ia a minor by the person representing him in the business. 


(2) Every such application shall be also verified, in the manner 
provided in the Code of Civil Procedure, 1908, for the verification of 
pleadings, by one of the persons signing the application. ' 


8. Every application for licence shall be presented by the applicant 
personelly or by an agent authorised in this behalf in wuting by the 
applicant: : 


. Provided that where there are more applicants than one for the 
licence any one of them may present the application. 


.. 9. Every application for a licence shall be accompanied by an’ 
affidavit stating whether any Court has, at any time, made any order 
in relation to the applicant or any person responsible or proposed to be 
responsible for the management of the applicant’s money-lending 
business, in regard to any of the matters mentioned in section 14. 
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10. (I) After making such enquiries as he thinks necessary the 
Sub-Registrar shall, if he finds that there is no ‘reason to refuse the 
grant of the licence, direct the applicant to pay within a specified time 
a sum representing the fee specified in section 10 in court-fee stamps. 
These shall be affixed to the application and shall be duly punched 
and cancelled by the Sub-Registrar who shall put his initials and the 
date across each court-tee label. . 

(0) A record signed by the Sub-Registrar shall be kept of every 
enquiry referred to in sub-rule (7) and such record shall contain a brief 
memorandum of the substance of evidence taken, if any, and a summary 
of any conclusion regarding facts elicited during the enquiry. 

Jl. After the applicant has paid in accordance with rule 10 the . 
fee referred to in section 10 the Sub-Registrar shall grant him a 
licence in form. III. : 


Necessary entries shall then be made in the Register maintained 
in the office of the Sub-Registrar. Two copies of such entries shall be 
sent twice every month to the Registrar having jurisdiction for record 
in the Register kept in his office under rule 5. The Registrar in his 
turn shall send one such copy to the Provincial Registrar for incorpora- . 
iion in the Register kept in the office.of the Provincial Registrar. 


A money-lender to whom a licence has been issued may, during the 
validity of such licence, secure as many duplicates of such licence as 
he may require from the Sub-Registrar who issued the original licence , 
on payment of a fee of Rs. 2 only in court-fee stamps for each such 

' duplicate. : 

À money-lender holding a licence may apply for renewal of his 

lieence before the date on which it is due to expire. 


12. When à Court requires the money-lender under sub-section 
(2) of section" 13. to pay any penalty imposed by it under that 
sub-section, it shall direct the money-lender to deposit in the Government 
treasury a sum representing the said penalty and to file the treasury 
chalan of such deposit within a time to be fixed by it. ` 


In stations where there are no treasuries the deposit ordered 
under this rule may be accepted by the Court as a Government receipt . 
and disposed of in accordance with the rules applicable to Government 
receipts in Civil Courts. j | 


13. An application for removing a disgualification referred to in 
sub-section (Z) of section 14 shall be made in form IV to the 
Secretary to the Government of Bengal in the Judicial Department. A 
fee of Rs. 50 shall be deposited in the Government treasury and the 
receipt (chalan) thereof shall be forwarded with the application : 


Provided that the Provincial Government niay in any special case 
on previous Application of the party remit any part of such fee, but the 
fee shall in no case be less than Rs. 15. 


14. (1) Every appeal under sub-section (3) of section 16 against an - 
order of a Sub-Registrar refusing a licence and every application under 
sub-section (5) of that section for revision of any decision of a Registrar 
shall be preferred in the form of a memorandum stamped as required . . 
-ander article 1(b) of Schedule II to the Court Fees Act, 1870 (VII of 
^1870), and shall respectively be accompanied by an attested copy of the 
order appealed against and of the decision for the revision of which thé 


application has been made. 
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| *Z) As soon as any appeal is filed the Registrar shall cause notice 
of the same to be given to the Sub-Registrar against whose order the. 
appeal is made, and shall call for the records of. the case. : 


(3) An appeal shall not stay the operation of the order appealed 
against except so far as the Registrar may direct. es 

. (4) When a memorendum of appeal is filed it shall be entered in 
a book to be kept for the purpose, to be called ‘‘‘Register of Appeals": 


(5) The Registrar shall fix a day for hearing the appellant or his 

pleader and hearing him if he appears on that day, the Registrar shall 

"give his decision. The Registrar may also give his decision if the 
appellant or his pleader does not appear on the day fixed. The decision 
may be for confirming, varying or reversing the order against which 
the appeal is bea 2 

(6) The procedure laid down in sub-rules (2), (3), (4), and (5) shall 
apply mutatis mutandis to the hearing of applications for revision under: 
sub-section (2) of section 16. 

(7) A record shall be kept of the hearing of every appeal by a 
Registrar in the form of an ordinary Revenue miscelloneous case while 
the record of the hearing of an application for revision by a Competent 
Court shall be kept in the manner provided in the High Court Civil 
Rules and Orders for the keeping of records in the case of miscellaneous 
appeals and miscellaneous cases in the Civil Courts. 


(8) The provisions of this rule shall apply to appeals and revisions 
contemplated in section 17. 


15. (7) Every order of cancellation of licence passed under section 
17, and the substance of every order passed under sub-section (1), sub- 
section (3) or sub-section (4) of section 20 shall be entered by the Sub- 
Registrar in the Register in which the licence affected has been entered, 
and intimation of all such orders shall be also given by thé Sub-Registrar 
through the Registrar having jurisdiction to the Provincial Registrar 
as early as possible. l i 


(2) The Provincial Registrar shall take steps to circulate the 
substance of any order passed under sub-section (7) or sub-section: (3) 
or sub-section (4) of section 20 to other Registrars as soon; as he receives 
it from the Court which passed the order, and shall also cause the same 
to be published in such local newspaper or newspapers es may be 
selected by him. The Provincial Registrar may also in ‘particular cases 
publish the substance of such order in the Calcutta Gazette. 


16. Every application under section 11 or section 19 shall bear a 
court-fee stamp as laid down in article 1(b) in Schedule II to the Court 
Fees Act, 1870 (VII of 1870). MC et 


17. Every application for cancellation of licence under section. 19 
Shall be in form V and shall be signed and verified in the manner pro- 
vided in the Code of Civil Procedure, 1908 (Act V of 1908), for the 
verification of pleadings. i l | 


18. The substance of the. order referred to in sub-section (5) of 
section 20 shall be embodied in, form VI, form VII or form VIII as 
the case may be. It shall be sent to the Provincial Registrar and ‘the 
Sub-Registrar concerned as laid down in the. said, sub-section. ‘The 
Provincial Registrar shall take necessary steps to circulate the substance 
of such orders periodically to all Registrars of the Province, s 


D 


4. 


19. (Z) The cash book, the ledger and the receipt book referred to 
in sub-section (1) of. section 24 shall be maintained by the money- 
lender in forms IX, X and XI, respectively. He may, however, add 
additional items to the forms for his convenience. 


(2) The statement showing details of the conditions of the loan and 
other information connected therewith under clause (a) of sub-section 
(2) of section 24 shall be delivered by a money-lender to a borrower in 
form XII. 


20. A copy of the account referred in sub-section (Z) of section 
24 shall be admissible as evidence of the contents of such account if 
it is certified to be a true copy of such account, under the signature 
of the money-lender or his authorised agent, the signature being attested 
by the President or any other member of a union board, or a Magis- 
trate, Honorary or Stipendiary, or any gazetted officer of Government. 


21. The statement of accounts which the money-lender shall, within 
two months of the commencement of each year, furnish each of his 
borrowers under sub-section (Z) of section 25 or the statement to be 
supplied by the money-lender to his borrower under sub-section (2) of 
that section shall be in form XIII. 


22. A borrower shall pay to the money-lender under the proviso 
to sub-section (3) of section 25 a fee of Rs. 2 in order ta obtain a 
subsequent copy of any document evidencing an agreement to secure 
repayment of a loan advanced to the borrower, a copy of which has 
previously been furnished to him by the money-lender under the said 
sub-section. The fee shall be sent by postal money order and the num- 
ber and date of the postal receipt shall be mentioned in the demand in 
writing made by the borrower. 


23. The statement of information to be supplied to an assignee 
under clause (b) of sub-section (Z) of section 28 shall be in form XIV. 


24. (1 The notice to be given to the defendant by the plaintiff 
under sub-clause (ii) of clause (a) of sub-section (Z) of section 34 shall 
be in form XV. 


(2) The notice to be given by the decree-holder to the judgment- 
debtor under sub-section (2) of section 34 shall be in form XVI. 


25. An application for review of decree made under sub-clause 
(it) of clause (a) of sub-section (9 of section 36 shall bear a court-fee 
stamp as laid down in article 11(a)(it) of Schedule II of the Court-Fees 
Act, 1870 (VII of 1870).. 8 


26. The application to be made by a borrower under sub-section 
(1) of section 38 shall be made in form XVII. 


For the service of notice of such application on the lender under the 
said sub-section process fees shall be payable by the borrower in court- 
fee stamps according to the scale laid down by the High Court for 
service of summons on defendants, and no notice shall be issued unless 
such process fees have been paid. (Appendix A.) 


27. (1) The application to be made by the borrower to a Court for 
permission to deposit a sum under sub-section (Z) of section 39 shall 
be made in form XVIII and shall bear a court-fee stamp of 12 annas 
as required by article 1 (b) of Schedule II to the Court Fees Act, 1870 
(VII of 1870). 


(2) The Court shall thereupon cause notice of the deposit to be 
served on the lender under sub-section (2) of section 89 in form XIX 
for which process fees in accordance with the scale laid down by the 


ase 5 
High Court for service of summons on defendants shall be charged. 
(Appendix A.) . : 

(3) The lender may present a petition for the withdrawal of the 
sum in form XX and the procedure to be followed in connection with 
such withdrawal shall be the same as in the case of withdrawal of 
other civil deposits. Every such petition shall be accompanied by a 
verified statement on plain paper as required under sub-section (2) of 
section 39, and shall, except in cases in which the original deposit does 
not exceed Rs. 25 in amount, be stamped with court-fees chargeable 
under the fourth paragraph of clause (a) or the second paragraph of 
clause (b) of Article I of Schedule II to the Court Fees Act, 1870 (VII 
of 1870), as the-case may be. 


28. The Provincial Government may provide such ministerial and 
menial staff as in its opinion may be required from time to time by the 
Provincial Registrar and any Registrar and Sub-Registrar, and may 
regulate the conditions of employment of such staff and fix the salaries 
and allowances payable to them. 


- D. Every Sub-Registrar and Registrar shall keep an Inspection 
ook. 


30. Every Sub-Registrar and Registrar shall at all times permit 
- any officer authorised in this behalf by the Provincial Government to 
have access to all his books, proceedings and records. 

31. Every Sub-Registrar shall maintain a register of applications 
for licence and for cancellation of licence in form XXI. 

32. A Register of Fees and a Register of Miscellaneous Applica- 


tions shall be maintained by every Sub-Registrar and Registrar in 
Forms “XXII and XXIII." 


FORM |. — : 


(Section 7 and Rule 5.) 
Register of Money-lenders, 
Office of the Sub-Registrar of ——M — Subdivision. - District — ——— —— ——- 


Substance of d 
Name. fathers Full details of | Date Number and | Date of any order | Number 
name caste or | the principal | and serial date of the fan tion of Orders of {passed under of . 
Serial religion and place of number of | gazette noti- of the licence,* if | Appellate eti | duplicate | Signature of : 
No. | fuii address of | business and revious | fication, ifany,| present any, with | Authority, licences | Sub-Regis- | Remarks, 
the money- of the branches | Licence, if | remitting part Tosno. if issued trar. ; 
Jender. thereof, any. | of licence fee. with 
1 2 8 .* 24 5 j. 8 s 4 5 


(1) In the case of a money-lending firm or company column 2 should show the name of the firm or company, the name and etyle under which 1t carr! 
on or desires to carry on business as & money-lender and, in the case of a firm, the names and father’s or husband's names of the existing e 
(2) Column 12 should be left blank In the office of the ‘Registrar and the Provincial Registrar. owners or partners. ofthe Arm 

“In column 8—Bection of the Act applied should be entered when filling up this column, 


z 
_ , FORM II, 
(Rule 6.) 
Application for the grant of a licence to a money-lender, 
(Section 11 of the Bengal Money-Lenders Act, 1940.) 


In the office of the Sub-Registrar Of..........oeoo.ooocooo.m 


P. O. 
Subdivision. 
. District. 


(a) Name of the applicant, with 
father's or husband's name, 
caste, residence and address in 
full. 

(b) In cases where the applicant is 
a firm, the names of all persons 
constituting it, with father's 
or husband's name, caste, 
residence and address in full of: 
each. : 

(c) In cases where the applicant is 
a firm, whether it is a Hindu 
joint family firm or otherwise 
constituted, and whether it has 
been registered under the. 
Indian Partnership Act, 1932. 


(d) Name or style under which the 
applicant carries on his money- 
lending business. 

(e) Names of the district or dis- 
tricts within which the appli- ` 
cant has his business on the 
date of the application. 

(f) Names of persons responsible or 
proposed.to be responsible for 
ihe management of the appli- 
cant's money-lending business. 


(g) Location: of the applicants 
' principal place -of . business, 
with full particulars thereof 
and the name, father’s or 
husband’s name, caste and 
-address of the person in- charge. 


dh) Has the applicant any office at 
any other station? If so, give 
complete particulars, with the 

- name, father’s or husband's 
name, caste and address of the 
person in charge of each office. 
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(i) What is the extent of the total ` 
business of the applicant on the 
date of the application? 


(j) For how long has the applicant 
carried on the business of 
money-lending? . 


(k) Whether any application for 
registration had previously been 
made by the applicant, or 
where the applicant is a firm, 
by any one or more of its meru- 
bers singly or jointly inter se 
or with any other person under 
any name. If so, when, where 
and with what result. 


(D) (4) In case the applicant had 
previously been registered and 
licensed, give full particulars 
of the licence. 


(à) State whether any licence 
granted previously to the 
applicant (or where the appli- 
cant is a firm, to any one or 
more of its members singly or 
jointly tnter se or with an 
other person) has been refuse 
or cancelled. If so, full parti- 
culars should be given, includ- 
ing the name of the officer and 
the date and terms of the order 
cancelling the licence. 


(m) Whether money-lending is the 
sole business of the applicant 
or whether he is engaged in any 
other business, profession or 
calling. - 


Certified that all the facts set out in the application are true to my 
knowledge except paragraphs , which are true to my belief being 
based on information supplied by - n 


the verification with date and date.. 


Signature of the person making “Signature of the applicant with 7 
place of so doing. ar 
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FORM Ij. 
(Rule 11.) 
Money-Lender's Licence. 
(8 Section 12 of the Bengal Money-Lenders Act, 1940. ) 
District 


Subdivision 


Town Post Office 
Village ` Police Station 


Licence No. 


This licence has been granted to nm. 
to carry on the business of money-lending on the following terms :— 


. (a) The licence will be valid up to 
or until it is cancelled. 

(b) It shall entitle the licencee to carry on the business of money- 
ending within the whole of the Province of Bengal. 

(e) The p shall surrender the licence when ordered to do so 

he Sub-Registrar granting it or by the Registrar having 

by the Sab or by the Provincial.Registrar or by any Court. 


Signed - 
Sub-Registrar. 


(Seal of the Sub-Registrar.) Dated 


.*The licence shall show the names of all the applicants or the names of all 
the partners of a firm. 


The registered firm is constituted by— 


N.B.—The word “ Duplicate "should be written in bold type on each duplicate 
licence issued and the duplicate should bear the same licence number as the original. 


E Back. 


* . - 


| Endorsement, if any. Signature. Remarks. 
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.FORM'V. 
(Rule 13) 


Form of application to the Provincial Government under seation 14(2) 
' — ef the Bengal Money-Lenders Act, 1940. ` 


To 
The Secretary to the Government of Bengal. 


I/We, the undermentioned applicant/ applicants, hereby apply under 
sub-section (2) ‘of section 14 of the Bengal Money-Lenders Act, 1940, 


for removal of av disqualification(s).for holding a licence under section 


———— — ——oí the said Act. Particulars relating to case are 
given below. 

The chalan showing the deposit of the prescribed fee of Rs. 
is attached herewith. | 

Particulars. 

1. Name of applicant with description. 
2. Bikes 
3. Number of licence with date of cancellation. 
4. Conviction, if any, with particulars, date, section, E 
6. Special grounds, if any. | 


6. Remarks. 


Signature. 


AV 


FORM. Y. 
(Rule 17.) 


Form of application for cancellation of licence under section 19 of the 
Bengal Money-Lenders Act, 1940. 2 


In the Court of === s sonn a a: 


plication under section: 19 of the Bengal Money-Lenders Act, 
1940, for cancellation of licence. 


Name of applicant ———— (full name). 
| Occupation and address— i 

Name of money-lender— 

Details of the loan taken from the money-lender— 


Grounds on which cancellation is applied for— 


Particulars. 


— The applicant prays for cancellation of licence of the money-lender 
abovenamed. . - 


"Verification— 


R 


FORM VI. 
(Rule 18.) 
... 20(1) : 
[Substance of order under section 20(3) of the Bengal Money-Lenders 
Act, 1940.] 
In the Court of 
Case No. , Mapan o 
son 
daughter of 
wife 


the firm 


resident of 


is disqualified on conviction under section 


for holding a licence under the Bengal 
Money-Lenders Act, 1940, for a period : 
———————— ——— ———-Bnd the licence previously granted 
him | 


te her bas been cancelled and impounded. 
them 


©) am LED IN Signature. - 


e 


N.B.—Delete portions as are not necessary. 
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FORM VII... 
(Rule 18) 


(Substance of order. undir section 20(4) of the Rengat, Money-Lenders - 
- Act, 1940.] : 


- In the Court of 


Case No... 
———— se S Appellant. 


Respondent. 


The above ae having applied for stay of operation of the order 


P passed under section 20 of the Bengal Money-Lender : ‘Act, 1940, in 


z 


Case Noz- -~ .of the Court of saf 


it has been ordered that the operation of the said order will be stayedi 


pending the decision of the appeal or until further orders. . 


———5——————— 
(=) Signature. ' 
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FORM VIII. 
(Rule 8.) 


[Substance of order under section 20(4), Proviso of the Bengal 
Money-Lenders Act, 1940.] 


In the Court of 
Appeal Case No. 


Appellant. 


Description. |... 


Respondent. 
Description. 


R allowed (state if in part) 
The above appeal having been heard and Dar Mere manga 


the order of cancellation of the licence under section 20 of the Bengal 
Money-Lenders Act, 1940, passed against the appellant Ono 
by the Court of in Case No. MA ae 


set aside 


is modified and the endorsements on the licence are MC cH 
upheld = 


He is accordingly debarred from holding a licence for a period of 


only from 


Signature. 


N.B.—Unnecessary portions to be deleted. 


FORM IX. 
: [Rule 19(1).] 

Cash Book. 
Dr. ' ; Receipts. “. Disbursements. Cr. 


1940. Bs, a. p. Bs. 8. p. 
Brought forward — .. 6000 0 0 
August 2  ..| Interest received from Lent to R. C, Ben Rupee 
~.. `| Jagat Oh. Mookerji on five thousand, interest 6 
. : tho umortgago, ond 74 per cent, per annum m 5000 0 O} 6,000 0.0 
` 1,025 0 0 
6,025 0 0 
August8 .. | Tobalance .. 


In case of loans in kind the entry shall contain olear reference to the commodity advanced with market value of same at the date of each transaction, 


“GT 


Date of loan 
Amount of loan 
Rate of interest per annum. 


Dr. 


Parti- | Cash book 
Date. oculars. |. folio. 


1940. 
Au gust .. | Principal 


FORM X. 
[Rule 19 (1).] 


Ledger. 
Account No. 


‘Name of debtor(s)—Ram Chandra Sen, 


Amount due. 


Parti- 
Date. culars. 


Interest. 


Cash book 


Due date 
Other particulars, if any 
Cr. 
Amount paid. 
Remarks, 
Principal. Interest. 4 


9t 


-— 11. 
FORM Xt. . 


EN 


[Rule 19 (Hi 


Receipt Book. 
Serial No— . | Serial No. 
Name of debtor— Name of debtor— 
Address— Address— 
Re. Loan*— : Re. Loan*— 
E * 
Date— à ‘| Date— 
Received from— ~ Received from— 
On account of (a) Principal— | On account of (a) Principal— 
" (b) Interest— | (b)Interest— 
The totel sum of— The total sum of— 


Date of credit in Cash Book with page No.— 


Signed. Signature of the Creditor or bis Agent, 


? N.B.—Particulars to be stated giving brief reference to documents, if any, with 
- date and names of parties. ` 


‘In caseiof payment in kind state also market price of commodity: on the date - of 
each pay pat. 


18: 
FORM: XI 
[Rule 19(2).] 
[Section 24(2) (a) of the Bengal Money-Lenders Act, 1940.) 


Statement showing details of conditions of the loan, etc, 
Name of debtor— 


Address— 


1. Date of loan— 

2. Amount of loan— 

3. Rate of interest per annum— 

4. Particulars of document, if any— 


5. Any special conditions on which the loan has been made— 


§. Other connected information— 


Signature of -money-lender— 


Address— 
Date— 
ON. B—A separate statement shall be furnished i in “respect of each 
m ‘transaction. 
| In « case of loans in kind there ‘shall be reference to tho. commodit ty 


advanced along with market value of the same. at the date of eac 
transaction. -: 


19- 
FORM XII. 


(Rule 21.) 


Statement under section 25(1) or 25(2) of the Bengal Money-Lenders 
: Act, 1940, for the year......... 


Particulars concerning loans. 
*Date of receipt of demand for particulars— 


1. The amounts of principal and interest due to the money-lender at 
the commencement of the year— pues 


2. The amounts of any sums advanced to the borrower, from time to 
time since the commencement of the year and the dates on which 
they were advanced— 


9. The amounts of any payments received from the borrower since the 
commencement of the year in respect of loans outstanding and the. 
dates on which they were received — 3 

4. The amount of every sum due from the borrower remaining unpaid 
at the commencement of the year and the date on which each such 
sum became due and the amount of interëst accrued due and 
unpaid in respect of every such, sum— 


5. The amount of every sum not yet due which remains outstanding 
and the date upon which each such sum will become due— 


6. Other special particulars, if any— 


(1) N B—A separate statement shall be given for each loan; the 
document, if any, for such loan shall be mentioned in each statement. 


. (2) N.B.—In case of loans in kind state money value of the com- 
modity at the date of payment, and in cases of amounts outstanding 
when same become payable. . . 5 


Signature of Money-lender or his Agent— 


Date— 


“For statement under section 2512) only. 


201 
FORM XIV.. 
(Hue ed) 


Statement of information to be supplied to the Assignee under section 
m ` 28(1)(b) of the Bengal Money kendati Act, 1940, ae 


Name of money-lender including subsequent assignees, if any, 
and bis. his address: - 


their addresses 


Name of debtor— 


' Address— `` 


l. Date of loan—  ^— 
2. ‘Amount of loan— 
3. Rate of interest per annum— 


4. Total repayments made bya the debtor up to date— 


(a) Principal— 
(b) Interest— 
(c) Total— 


5. Amount outstanding on the date of information— 
(a) Principal— 


(b) Interest— 
(c) Total— 


Particulars of documents including previous assignments, if any— 
Any special condition attaching to the teen i 


List of documents of which copies are attached— 


ons 


Other information, if &ny— 


Signature of Assignor Money-lender— 


Address— 
Date— 
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‘FORM’ KV. 


[Rule 24(1).] 


Notice. 


[Section 34(1) (a) Cii) of the Bengal Money-Lenders Act, 1940.]. 


To 


Defendant. 


Re. Suit No.—————— —of————— ——in the Court—————————— 


| Please take notice under Kubis (ii) of clause (a) of PA nan 
Md) of section 34 of ‘the Bengal 'Money-Lenders: Act, 1940, that 
E you have defaulted in payment of instalment (particulars to 
be stated including number of suit, etc.) an application will 
be made by me to the Court within. days for sali dedos in the 


iu. PAR (1) sub-clause ($$) of clause ` (c) of sub-rule (1) of rule 2 
aforesaid suit ee y onea S 


of Order XXXIV of the First Schedule to the Code of Civil Procedure, 


1908. 


Plaintiff. 


2 
.FORM-XVI, 


[Rule 24(2).] 


[Section 34(2) of the Bengal Money-Lenders Act, 1940.] 


To 


Judgment-Debtor. 


Re. Suit Noo————————in the Court of 


Please take notice under sub-section (2) of section 34 of the 
Bengal Money-Lenders Act, 1940, that you have defaulted in 
payment of instalment (particulars to be stated including number 
of suit, dua date of E etc.) as ordered by the Court in 


the aforesaid suit and that I intend to apply on or after 
= " * 


for execution of the decree for recovery of the said instalment with 


‘interest thereon at 6 per cent. per annum from the date of such default. 


Decree-holder. 


FORM:XVIt. 
(Rule 26.) 
[Section 38(1) of the Bengal Money-Lenders Act, 1940.] 


5 TN 2 NUN 


In the Court of Eee 
| Mis. Case No, of 1D 


The undermentioned borrower applies for taking accounts of the loan 


described below and for declaring the amount due to the lender. ` 


Particulars of Loan. . 
Document, if any, with particulare— . 
Amount— 
Description of lender— 
(a) Name— 


Father's 
(b) Husband's "9me—7 


(c) Address— 


Description of borrower— __ 
(a) Name— 


(b) Father's iima 
*'^ Husband's 


(2) Àddress— —— ie. 
Whether any declaration has been made in the case of this debt 


` under section T or any determination of the amount of debt 


under section 18 of the Bengal Agricultural Debtors Act, 1935. 


Signature. 


Date— 


:24 
FORM XVIH, 
[Rule 21.1 
Section 39 (1). 
In the Court of-—— — — —  — Case Net 19——, 


'The undermentioned borrower applies for deposit in the above Court 
to. the account of the lender under section 39 of the Bengal Money- 
Lenders Act, 1940, of money due in respect of the loan stated below :— 


Particulars of the loan— 

Name of borrower, ier name, description, etc.— 
Name of lender— 

Address of lender— 


Amount of loan— 


Amount found payable by Court under section 38— . 
Payable and due—(7) Principal— 


(2) Interest— 


Payable but not due— 


Deie of remittance by postal money order with postal receipts if 
any— i 


Date of refusal— 


Signature. 


25 
FORM XIX. 


[Rule 27(2).] 


[Form of notice of deposit under section 39(2) of the Bengal 
Money-Lenders Act, 1940.] 


In the Court ofÉ———————————Case No.-————of 19—— 


~ 


Name of lender— 


Addresa— 


You are hereby informed that —— —————— ——of— —————— — —has 


^ 


9n—— — — —— —— ——— deposited in this Court under section 39 (1) 


of the Bengal Money-Lenders Act, 1940, a sum of Rs. (Rupees 


————— ——— ————-on account of principal and Rs. 
on account of interest) to your &ccount— — —— — — — —— in respect of 
the loan of Rs.————— ——— stated to have been advanced by you to 
him on—— — — — ——————. Yo are requested to withdraw this 
amount within——————days. (Government P n0 AN taring 
for any loss which you may incur in connection with the aforesaid 


sum while it remains in deposit. with the Court. 


Signature. 


Dated the— 


26 
FORM XX. 
(Rule 27(3).] 


[Form of withdrawal under section 39(2) of the Bengal Money- 
Lenders Act, 1940.] 


Payment Order. 


Part I—Application for Payment of .Deposits (to be filled in by the 


applicant). 
lo RS A A TE E —————————————————— 
Name of applicant. Date of deposit. Amount to be paid. 
1 2 3 
Ll d 


Signature of applicant— 
Date— » 


*Examined and found correct. 


Signature of Chief Ministerial Officer— 


Signature of Presiding Officer — 


“The signature below the words ''Examined and found correct" 
must of course be held to indicate that the officer signing the certificate 
has satisfied himself “that the applicant is the proper party to receive. 
payment of the amonnt claimed", and that the particulars stated are 
correct: wbile the Judge in charge will be responsible that the amount 
claimed is in deposit, that there is.no bar to payment, and that the name 
of the claimant corresponds with that of the payee entered in his 
Register. 


ta 


21 


Part II (to be filled in by the Court or under its orders).. 


Court's chalan number 


Serial number &nd chalan date of 


and da riginal A Court's number and | Amount] whose 
nd s s Sh de 5 dato ae en p inal in credit 
i leposit. 
order, mr loposit.* 


^ Officer in charge of the treasury at 
To ts Cashier of the Court. 


Please pay as above to or order Rupees.t 
Signature of Court's Accountant— 


Signature of Judge in charge— 


"As per Court's Register of deposits received. .-.. 
#Words and figures. ; 


Note 1.—This order is not payable more than ten days after date 
without a renewal enfacement by the Court, and it absolutely lapses 
and ceases to have effect on the 31st March next. 


Note 2.—Payee is hereby to take notice that after tender and pay- 
ment of this order, the Treasury’ Officer will admit no further respon- 
sibility. It is the duty of the payee to see to the proper custody of 
this document until it is cashed. ” * 


28 


Part III [to be filled in at treasury (or at Court, if payable there). 


- Received contents, Rupees 


Stamp of one anna 
if for more than 
Rs. 20. 


Signature of Disbursing Cashier— . Payee’s signature— 


Treasury No. 


? 


Pay Rupees 
The 19 


Examined and entered. 


Accountant— 


' Officer in charge of treasury— 


FORM XXI. 
(Rule 32.) 


Case Register of applications for licence and cancellation of licence. 


` 


1 Number of 

Sertal Father's'or husband's Date of Date of 

No. a of applicant. ame ^^ | application. .rooptpt of . 
1: 2 i 8 4 8 


Applications for licence may be entered in red ink and marked with separate numbers in red under the serial number given in column 1. 


serial numbers to run for a year. 
» 
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Bengal Form No. 317C. 
FORM XXII. 


. [Rule 32.] 
Register of Fees, 


No. and Fees on application 


Licence 
. ear under section 11 and Other 
Perta . Date. . vot appeals and other e — fees, if 
ud miscellaneous appli- section 11. any. 
1 2 3 4 5 6 7 


31 

Bengal Form No. 317D. ae 2 
FORM XXIII. 
[Rule 32.] .- 

Register of Miscellaneous Applications. 


se, any, | Subject matter | Abstract of 
case, any, ui matter T! 0! 
Serial] Date. Bywhom | "towhich '|. ofthe .|. . order with |. . Remarka 
o. application application. date. : 
relates. : 
4 2 3 4 5. 6 T 
z t 
x 
* t 
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APPENDIX A. 


Process Fees. 


- 
p 


Rule 680 of High Courts Civil Rules and Orders, Volume I. 


(2) Fees chargeable in Civil and Revenue Courts in Bengal and Assam. 


Amount leviable in— 


FOR. aros 2 
" bios | 39328 di 
£3 ott | agz35 | 2828 
na * en 
$39.45 Seas Sog 
2388.8 | giet | 13 
Saad- 3 
Nature of Process. EL o HECE HH 
+ oO » b= | o 4 $ 
ABB 229 3333 Ba 
-Paciss | gases EHE 
‘S's a : d “2 
esto," | Sees | 533 
EHE 238 | , 1233 LEPA 
OSO 883 582323 HT 
4835.3 | 83822 Seas 
pnr rr. SEaa OBS 
oS ü 4 
DES 2 3 E 
D a a - 
Rs. &. p Re.ja. p 
Article 1. 
In every case in which personal 10 0 080 
or substituted service of any 
process on parties to the cause 
is required, where not more kg 
than four persons are to be 
served with the same docu- 
ment, one fee. 
040 040 


When such persons are more 
than four in number then the 
fee abovementioned and an 
additional fee as mentioned in 
the table for every such per- 
son in excesa of four. 


- Note 1.—A single process-fee is 
ayable where not more than 
our persons have to be ser- 
ved whether all of them live 
in the same village or not. 


Note 3.—A single process-fee is 
payable where a major defen- 
dant has to be served with a 
process in his personal capa- 
city and also with a process as 
guardian of a minor defendant. 


pony s 5a 
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APPENDIX A—voncld. , 


aa aa naaa 
* Amount leviable in— 


ee | gh | He 
3 238 iig Sä 
O 2950 we AOS Se 
Bons Ze eo, gf ood 
$982 4 C EEE: 
EEFE agen dus 
£P esa TERES TET 
Nature of Process. EE Fes eee ee 
wis o A3 
Aa gga d aa 8 2 
odi Arape Bag 
sete Š EFT ie 
£2 ap u- T E 
885235 S33 a ag 
98 83 | in | inj 
CICICE AE o595t5 eggs 
merase | 08833 COR 
gas 8c A 
2 
Rs. a. p. 
* 77 Article 2. 
In every case falling within 200 
columns 2 and 3 in which 
personal or substituted service 
of any process on any persons 
who are not parties is re- 
quired, when the number of 
, such persons is not more than 
‘four, one fee. 
When there are more than four 0 8 0 


such persons, then the fees 
abovementioned for the first 
four, and an additional fee 
as mentioned in the table for 
every one: in excess of that 
number, 


1 


In every case falling within Sate 
column 4 in which personal |. 
or substituted service of any 
process on any persons who 
are not parties is required, 
for each person to be served. 


Note.—No process-fee is charge- 
able for summonses on wit- 
nesses made over for service 
to the party applying therefor 
under order 16, rule “7A (i), 
Civil Procedure Code (G. L. 
No. 7 of 1929). 


ES 
_ APPENDIX B. 


The fees specified i in the PETA schedule shall be paid i in “saurtefes 
stamps by the persons indicatéd against each :— 


` Schedule. 
- Fees.” ; NN Amouns. _ | By whom payable. 
* - E 
1. Onan application for appeal under et Ud, EA EROS CM EIS 
section 5 m . -." One rupee .. p Applicant. 


a: E HEY 
2. For licence under section 10 . ...- Fifteen rupees... Ditto. 
WEM eee ee uM 
3. For duplicate dente under Rule 11 . Two 0 upea M Ditto. 

iC 
4. Onanappeal ‘under section Wf) against Twelve annaa zà Appellant. 
an order of a Sub- Registrar refusing : ] 5 
& lioencec "ol Í Wes e Se 
Ki : > : | PM 
5. On an application under section 16(5) Ditto . e Applicant. 
for revision of any decision of & ' fe 3 - 
Registrar, > a n 
* *6.' On appeals and revisions contemplated Ditto  ' iy Appellant. 
*"» in section 17. : > f 4 
1. Onan application under section llor Ditto | - .. Applicant, 
19. -` : 
i - 
8. On a suit for relief by a borrower under One rupee .. Plaintiff.” 
-$ section Sec | p 
9. Onan appliċation for review of decree--- Ditto ^.» Applicant, 
MC. *- 


made under section 36(6)( 21). ; "i 


i 


10. “Onan applicstion made by the borrower. Twelve annas | «c. Ditto. >` 
to a court for permiastan. to deposit & $ x Tr 
sum under section 39(1). . 


11. Ona petition byalenderforwithdrawal Two annas if the Petitioner. 
of a sum exceeding Rs. 25 deposited amount concerned. _ á 
by a borrower in & court under section is less than Rs. 50. 
391). Twelve annas, other- a 
` wise. | ` 
an m^ ya - x 
^ 


*- -- 


By order of the Governor, 


A. L. Bianr, 
^ Yeoy. to the Govt. of Bengal. 
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STATEMENT OF REPEALS AND AMENDMENTS. 
e «K 
Ben. Act I of 1907 ; 
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Act- XXXVIII of 
1920 ; $ 
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Ben. Act IT of 1939; 
Ben. Act XIII of 

1939; - 
Ben. Act XVIII of 
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* 

SUPPLEMENTED vs s^ 2 .. Ben. Act IIT of 1895, 
ss. 20, 28 to 32, 36(c). 


Note.—In reprinting this Act,— 


(1) matters repealed by later Acte have been omitted, explanatory notes being inserted; 


(2) the amendments made by later Acts have been inserted in their proper places 
with explanatory foot-notes ; 


(3) some further foot-notes have been added for convenience of reference ; 


(4) the marginal notes to sections have been revised, wherever this was necessary, 
. in order to bring them into harmony with the amendments made in the sections ; 


(5) the number and year of Acte referred to in the text have been uniformly printed 
in the margin ; and 


(6) words belonging to the Oriental languages have, as a rule, been printed in italics., 


CONTENTS. 


CHAPTER I. 
_PBRLIMINARBY. 
Section. * 
l. Short title. 
Commencement. 
Local extent. 
2. Repeal. 
3. Definitions. 
CHAPTER Il. 


CLASSES OF TENANTS. 


4. Classes of tenants. 
5. Meaning of ''tenure-holder" and “raiyat.” 


CHAPTER III. 
TENURE-HOLDERS. 
Enhancement of rent. 


Tenure held since Permanent Settlement liable to enhancement only in certain 
cases. 


Limits of enhancement of rent of tenures. 
Power to order progressive enhancement. . 
Rent once enhanced may not be altered for fifteen years. 


opn $ 


Other incidents of tenures. 
10. Permanent tenure-holder not liable to ejectment. 
11. Transfer and transmission of permanent tenure. 
12.. Voluntary transfer of permanent tenure. 


13. Trángsr of permanent tenure by salo in execution of decree other than decree 
or rent. : 


14. (Repealed.) 

15. Succession to permanent tenure, 

16. Bar to recovery of rent, pending notice ‘of succession. ` 
16A. Interpretation. d i : 

17. Transfer of, and succession to, share in permanent tenure. 


CHAPTER IV. 
Raiyats HOLDING ` AT FIXED RATES. 


18. Incidents of holding at fised rates. 


CONTENTS. 


t 
CHAPTER IVA. 
PROVISIONS AS TO TRANSFERS OF TENURES AND HOLDINGS AND LANDLORD'S FERS. 


Sxorron. 
18A. Saving as to statements in instruments of transfer where landlord is not a 
party. 
18B. Saving as to acceptance of landlord’s fees, 
18C. Forfeiture of unclaimed landlord’s fees. 


CHAPTER V. 


Occupancy-raiyats. 


General. 


19. Continuance of existing occupancy-rights. 

20. Definition of ‘settled raiyat.” 

21. Settled ratyats to have occupancy-rights. 

22. Effect of acquisition of occupancy-right by landlord. 


Incidents of occupancy-right. 


23. Rights of raiyats in respect of use of land. 
23A. Rights of occupancy-raiyat and landlord in trees. 
24. Obligation of occupancy-raiyat to pay rent. 
25. Protection from eviction except on specified grounds. 
26. Devolution of occupancy-right on death. 
26A. (Repealed.) 
26B. Holdings of occupancy-raiyats with occupancy-rights transferable. 
. 26C. Manner of transfer and notices to landlord and co-sharers. 
26D. (Repealed.) 
86E. (Repealed.) 
26F. Power of co-sharer of transferor to purchase. 
26Q. Limitation on mortgage by occupancy-ratyat. 
26H. (Repealed.) 
26-1. (Repealed.) 
26J. (Repeoled.) 


Enhancement of Rent. 


27. Presumption as to fair and equitable rent. 

28. Restriction on enhancement of money-rents. 

29. Enhancement of rent by contract. 

30. Enhancement of rent by suit. 

81. Rules as to enhancement on ground of prevailing His 
81A. What may be taken in certain districts to be the “prevailing rate." . 
31B. Limit to enhancement of prevailing rate. 

382. Rules as to enhancement on ground of rise in prices. 

33. Rules as to enhancement on ground of landlord's improvement. 


34. Rules as to enhancement on ground of increase in productive powers due t 
fluvial action, 


85. Enhancement by suit io be fair and equitable. 
36. Power to order progressive enhancement. 
87. Limitation of rigut to bring successive enhancement suits. 


*. 


CONTENTS. 


Reduction of rent. 


Section. 
38. Reduction of rent. 


Price-lists. 
39. Price-lista of staple food-crops. 
40. (Repealed. 
40A. (Repealed.) 
CHAPTER VI. 
Non-occurancy-raiyats, 
41. Application of Chapter. 
42. Initial rent of non-oocapancy-raiyaf. 
43. Conditions of enhancement of rent. 
44. Grounds on which non-occupancy-raiyaf may be ejected. 
45. (Repealed.) 2 
46. Conditions of ejectment on ground of refusal to agree to enhancement, 


~ 
= 


Explanation of "admitted to occupation.” 


CHAPTER VII. 
Unper-raiyats. 


47A. Application of Chapter VII to all under-ruiyais. 
48. Liability of under-raiyat to pay rent. 

48A. Enhancement of rent of under-miyat. 

48B. Enhancement by contract. 

48C. Ejectment of under-raiyat. 

48D. Enbhancement by suit. 

48E. Application for restitution by ander-raiyaf. 

48F. Incidents of holding of under-raiyat. 

48G. Occupancy-rights of under-raiyat. 

48H. (Repenled.) 

49. Mortgage by under-raiyat. 


CHAPTER VIIA. 
RESTRICTIONS ON ALIENATION OF LAND BY ABORIGINALS. 


49A. Application of Chapter. 

49B. Restrictions on transfer of tenant rights. . 

49C. Lease by tenure-holder. 

49D. Sub-letting by raiyat. . | 
49E. Usufructuary mortgage by tenure-holder, raiyat or under-raiyat. 
49F. Application to Collector for transfer in certain cases, 


H 
vi 


BECTION. 


CONTENTS. 


49G. Courts not to register, or recognize as valid, transfers in contravention of this 


49H. 


49J. 


49K. 


49L. 


49M. 
49N. 


49 0. 


50. 
“61. 


64A. 


67. 


Chapter. 


Power to Collector to set aside improper transfers by tenure-holder, raiyat 
or under-raiyat. 


Resetttlement of certain tenancies. 

Restrictions on sale of tenant rights under order of Court. 
Stay of execution of decrees. 

Appeal and revision. 

Bar to suits, 

Saving of certain transfers. 


, CHAPTER VIII. 
GENERAL PROVISIONS AS TO RENT. 


Rules and presumptions as to amount of rent. 


Rules and presumptions as to fixity of rent. 
Presumption as to amount of rent and conditions of holding. 


Alteration -c -of rent on alteration of area. 
Alteration of rent in respect of alteration in area. 


Payment of rent. 
Instalments of rent. 
Time and place for payment of rent. 
Appropriation of payments. 


Receipts and accounts. 


Tenant making payment to his landlord entitled to a receipt, 
Tenant entitled to full discharge or statement of account at close of year. 


Penalties and fine for withholding receipts and statements of account and 
failing to keep counterparts. 


Provincia] Government to prepare forms of receipt and account. 
Effect of receipt by registered proprietor, manager or mortgagee. 


Deposit of rent. 
Application to deposit rent in Court. 
Receipt granted by Court for rent deposited to be a valid Bodi baka 
Procedure for payment to the landlord of rent deposited. 
Payment or refund of deposit. 


Penalty for refusing to receive rent. 


Penalty for refusing to receive rent tendered by postal money-order or 
deposited. 


Arrears of rent, 
Liability to sale for arrears in case of permanent ‘tenure, holding at fixed 
rates or occupancy-holding. 
Ejectment for arrears in other cases. 


interest on arrears. 
Power to award damages on rent withheld without reasonable _ cause, or to 
defendant. improperly sued for rent. . 


Srcrion. 


69. 
70. 
71. 


(Bepealed.) 
(Repealed.) 
(Repealed.) 


Liability for rent on change of landlord or after transfer of tenure or holding. 


72. 
73. 


75A. 


Tenant not liable to transferee of landlord's interest for rent paid to former 
landlord witohut notice of the transfer. 


Liability for rent before transfer of occupancy-holding. 
Illegal cesses, etc. 
Abwab, etc., illegal. 
Fine for realisation of abwab, etc. 
Penalty for exaction by landlord from tenant of sum in excess of the rent 
payable. | 
Suspension of provisions relating to enhancement of reni. 
Suspension of provisions relating to enhancement of rent. 


CHAPTER IX. 
MISCELLANEOUS PROVISIONS AS TO LANDLORDS AND TENANTS. 


Improvements. 


Definition of “improvement”. 

Right io make improvements in case af holding at fixed rates and peepee. 
ing. 

Collector to decide question as to right to make improvement, etc. 


(Repealed.) 

Registration of landlord’s improvements. 
Application to record evidence as to improvement. 
Compensation for ratyats’ improvements. 

Principle on which compensation is to be estimated. 


Acquisition of land for butlding und other purposes. 
Acgnisition of land for building and other purposes. 
(Repealed.) 
Surrender and abandonment. 
Surrender by tenure-holdera. 
Surrender. 
Abatement of rent on account of diluvion and ab into lands which re- 


appear. 
Abandonment. 


Subdivision of tenancy. 


Division of tenancy not valid, unless consented io by all parties or ordered 
by Civil Court. 


Ejectment. 


No ejectment except in execution of decree. 


Measurements. 
Landlord's right to measare land. . 
Power for Court to order tenant to attend and point out boundaries. 
Standard of measurement. 


viii 


SECTION. 
93. 


94. 
95. 
96. 
97. 


CONTENTS. 


Managers. 


Power to call upon co-owners to show cause why they should not appoint a 
common manager. 


Power to order them to appoint a manager, if cause is not shown. . 

Power to appoint manager, if order is not obeyed. 

Power to nominate person to act in all cases under clause (b) of section 95. 
The Court of Wards Act, 1879, applicable to management by Court of Wards. 


98. Provisions applicable to manager. 
99. Power to restore. management to co-owners. 
99A. Appointment of common agent. 
100. Power to make rules. 
CHAPTER. X, 
RECORD-OF-RIGHTS AND SETTLEMENT OF RENTS. 
Part I.—Record-of-rights. 
“101. Power to order survey and preparation of record-of-rights. - - 
102. Particulars to be recorded. 
102A. Power to order survey and preparation of record-of-rights as to water. . 
103. Power for Revenue-officer to record particulars on application of proprietor, 
tenure-holder or large proportion of raiyats. 
103A. Preliminary publication, amendment and final publication of record-of-rights. 
103B. Certificate of, and presumption as to, final puhlication, and prosint as 
to correctness, of record-of-rights. 

Part Ill—Settlement of rents, preparation of Settlement Rent-roll and disposal of 
objections, in cases where a settlement of land-revenue ts being or is about to be 
made. 

104. Settlement of rents and preparation of Settlement Rent-roll when to be under- 


104C. 
10D. 


104E. 
104F. 


104G. 
104H. 
104J. 


taken by Revenue-officer. 


Procedure for settlement of rents and preparation of Settlement Rent-roll 
under this Part. iG 


(1) Contents of Table of Rates. 

(2) Local publication of Table. 

(3) Revenue-officer to deal with objections, 

(4) Table to be submitted to superior Revenue authority. 
(5) Proceedings of confirming authority. 

(6) Etfect of Table. 


Application of Table of Rates. 


Rules and principles to be followed in framing Table of Rates and settling 
rents in accordance therewith. 


Preliminary publication and amendment of Settlement Rent-roll. `- 


Final revision of Settlement Rent-roll, and incorporation of ane same in the 
record-of-righte. 


Appeal to, and revision by, superior Revenue. authorities. ' 
Jurisdiction of Civil Courts in matters relating to rent.:: 
Presumptions as to rents settled under section 104A. to 104G.. 


CONTENTS.. tix 


Part III—Settlement of rents and decision of disputes in cases where a settlement of 
land-revenue is not being or is not about to be made. 


Sxcrion. 


105. Settlement of rents by Revenue-officer in cases where a settlement of land- 
revenue is not being or is not about to be made. 


105A. Decision of questions arising during the course of settlement of rents under 
this Part. 
105B. Court-fees for raising an issue under section 105A. 
105C. Costa Hot to be awarded ordinarily in proceedings under section 105 by Revenue- 
officer. 
106. Institution of suit before a Revenue-officer. 
107. Procedure to be adopted by Revenue-officer. 
108. Revision by Revenue-officer. 
168A. [Transferred as section 115B.) 
109. Bar to jurisdiction of Civil Courts. 
109A. {Transferred as section 1150.) 


Part 1V.—Supplemental provisions. 


109K. Power d Revenue-officer to presume that agreements or compromises are 
i) . 
109C. Power to Revenue-officer to settle rents on agreement. 
109D. Note of decision on record. 
110. Date from which settled rent takes effect. 
111. Stay of proceedings in Civil Court during preparation of record-of-rights. 
111A. Limitatien of jurisdiction of Civil Courta in matters, other than rent relating 
to record-of-rights. 
111B. Stay of suits in which certain issues arise. 
112. Power to authorize special settlement in special cases. 
113. Period for which rents as settled are to remain unaltered. 
114. Expenses of proceedings under this Chapter. 
115, Presumption as to fixity of rent not to apply where record-of-rights has been 
prepared. 
115A. Demarcation of village boundaries. 
115B. Correction by Revenue-officer of mistakes in record-of-rights, 
115C. Appeals from decisions of Revenue-officers. 


CHAPTER XI. 


NON-ACCRUAL OF OCCUPANCY AND NON-OCCUPANCY BIGHTS, AND RECORD OF PROPRIETOR'S 
PRIVATE LANDS. 


116. Saving as to certain lands. 


117. Power for Provincial Government to order survey and record of proprietor'a 
private lands. 


118. Power for Revenue-officer to record. private land on: application of proprietor or 
tenant. i ^ 


` 119. Procedure for recording private land. 
120. Rules for determination of proprietor's private land. 


143. 


144. 
145. 
146. 
146A, 
146B. 
147. 
1474. 
147B. 
148. 
148A. 


149. 
150. 
151. 
152. 
153. 
153A. 
154. 
155. 
156. 
157. 
158. 


CONTENTS, 


(CHAPTER XIL] 


[Distraint.] 


(Repealed. ) 


CHAPTER XHI. 
JUDICIAL PROCEDURE. 


Power to modify Civil Procedure Code in’ “its application to landlord and 
tenant suits, 


Jurisdiction in proceedings under Act. 

Naibs or gumashtas to be recognized agents. 

Special register of suits, 

Joint and several liability for rent of co-sharer tenants in a tenure or holding. 
Procedure in rent suit against co-sharer tenants in a tenure or holding. 
Successive rent suits. 

Compromise of suits between landlord and tenant, 

Regard to be had by Civil Courts to entries in record-of-rights. 

Procedure in rent suits. 


Power to co-sharer landlord to sue for rent in respect of his share in a 
tenure or holding against the tenure or holding on making remaining 
co-sharers parties. 


Payment into Court of money admitted to be due to third person. 
Payment into Court of money admitted to be due to landlord. 
Provisions as to payment of portion of money. 

Court to grant receipt. 

Appeals in rent suits. 

Deposit on application to aside ex parte decree. 

Date from which decree for enhancement takes effect. 

Relief against forfeitures. N 

Rights of ejected raiyats in respect of crops and land prepared for sowing.. 
Power for Court to fix fair rent ag alternative to ejectment. 
Application to determine incidents bf tenancy. 


CONTENTS. 


CHAPTER XIIIA. 


Summary procedure for the recovery of rents under the Bengal Public Demands Recovery 
Act, 1918. 


SECTION. 


158A. 


158A A. ( Repealed.) 
158444. 


CHAPTER XIV. 
SALR FOR ARREARS UNDER DECREE, 


158B. (Repealed.) i : 
159. General powers of purchaser as to avoidance of incumbrances. 
160. Protected interests. i . 
161. Meaning of ““incumbrance” and: “registered and notified incumbrance." 
162. Application for sale of tenure or holding. . 
163. Combined order of attachment and proclamation of sale to be issued. 


164. Sale of tenure or holding subject to registered and notified incgmbrances, and 
‘ effect. thereof. ` 


165. Sale ei tenure or holding with power to'avoid all incumbrances, and ‘effect 
g thereof. 


166. Sale or occuparicy-holding with power to avoid all incumbrances, and effect 
ereof. 


.167. Procedure for annulling ingumbrances. ‘under sections 164, 165, or 166. 


168. Power to direct that occupancy-holdings be dealt with under sections 159 to 
167 as tenures. 


168A. Attachment and sale of tenure or holding for arrears of rent due thereon, 
and liability of purchasers. thereof. 


169. Rules for disposal of the sale-proceeds. . 


170. Tenure or holding to be released from attachment only on payment into Court 
of amount of decree, with costs,. or on confession of satisfaction 
by decree-holder. 


171. Amount paid into Court. to prevent sale to be in certain cases a mortgage- 
debt on the tenure or holding. 


172. Inferior tenant paying into Court may deduct from rent. : 
173. Decree-holder may bid at sale; judgment-debtor may ‘not. E 
174. Application to set aside sale. E 


174A. Sale when to become: absolute or Ben seb aside! and return of purchase-money 
in certain cases. 


175. (Hepealed.) 
176. Notification of incumbranoes. ta landlord. - 
177. Power to create incumbrances not extended., 


Yo . 
CHAPTER XV. 


Contract AND CUSTOM. 


178. Restrictions on exclusion of Act by agreement 
179. Permanent mukarrari leases. © ` j 
180. Utbandi, char and diara lands. 
180A. Fixing of uniform annual money rent in respect of ‘utbandi lands. 


180B. Lands in respect of which a uniform annual money rent has been fised ünder 
- section 180A to cease to be utbandi landa. ^ ; 


xii CONTENTS, 


SECTION. 
1800C. Period for which rent fixed under section 180A to remain unaltered. 
181. Saving as to service-tenures. 
182. Homesteads. 
183. Saving of custom. 


CHAPTER XVI. 


Lrertarion. 


184. Limitation in suits, appeals and applications in Schedule IIT. 


185. Portions of the Indian Limitation Act not licab i 
mentioned in Schedule III. aa a 


CHAPTER XVI. 


- 


SUPPLEMENTAL, 
Penalties. 
186. Penalties for illegal interference with produce. 


Damages for denial of landlerd’s title. 
186A. Damages for denial of landlord's title, 


Agents and representatives of landlords. 


187. Power for landlord to act through agent, 
188. Action to be taken collectively by co-sharer landlords or by their common 
agents except in certain cases. 


1884. (Repealed) E 
Bules under Act. > 


189, Power to make rules regarding procedure, powers of officers and services 
of notices. 
190. Procedure for making, publication and confirmation of rules. 


Provisions as to temporarily-settled districts. 
191. Settlement of rent of land held in a district nob permanently-settled. 
192. (Amalgamated with sectton 191.) 


Rights of pasturage, ete. 
193. Rights of pasturage, forest rights, ete. 


Saving for conditions binding on landlords. 
194. Tenant not enabled by fct to violate conditions binding on landlord. 


Savings for special enactments. 


195. Savings for special enactments. 
si Protection for certain acts. 


195A. Protection in certain cases for acts done. 
196. (Repealed.) 
ScemwpuLs I.—Rarrar OF ENACTMENTS, 
SCHEDULÐ II.—PARTIOULARS OF RECEIPT AND OF STATEMENT OP ACCOUNT. 


SonzpvLE lil. LauurrATION, 


“Act VIII of 1885." 


THE BENGAL TENANCY ACT, 1885. 


(As modified up to the 1st April 1942.) 
(14th March 1885.) 


An Act to amend and consolidate certain enactments 
relating to the Law of Landlord and Tenant within 
the territories under the administration of the 
Iieutenant-Governor of Bengal.” 


Wuereas it is expedient to amend and: consolidate 
certain enactments relating to the Law of Landlord and 


LEGISLATIVE: PAPERS.—For Statement of Objects and Reasons, 
ace Gazette of India, 1883, Pt, V, page 129; for Report of Select Com- 
mittee, see tbid, 1884, Pt. V, page 25 ; and for Proceedings in Council, 
see ibid, 1883, Supplement, pages 268, 831, 885, 996, 1519 and 2303 ; 
tbid, 1884, Supplement, pages 633 and 1405, ibid, 1886, Supplement, 
pages 269, 639, 743. and 776.: 


_. Loca Exrent.—This Act [except section 31A] extends to the 
whole of the former Province of Bengal except the town of Calcutta, 
the Division of Orissa, and the Scheduled Districts—see s.: 1(3). 


The Act has never been extended to the town of Calcutta. 


: Tbe Act has, with certain exceptions, restrictions and modifications, 
'' been extended, by notification under the Scheduled Districts Act, 
' 1874 (XIV of 1874), gj. 5 and 5A, to the Jalpaiguri district. 


` ' The application of the Act is barred in the Chittagong Hill Tracts 
by the Chittagong Hill Tracts Regulation, 1900 (I of 1900), s. 4(2). 


. Seotion 31A(1) applies only to districts or parts of districts to which 
itis extended by the Provincial Government by notification in the 
Calcutta Gazette. 


,'CoMwENCEMENT.—Act VIII of 1885 was declared to come into 
force on the 1st November, 1885, by & notification, dated the 4th Sep- 
tember, 1885—5ee Calcutta Gazette, 9th idem, Pt. I, page 874. That 
notification was, however, modified as to the commencement of ss. 61 
to 64 and Chapter XII by Act XX of 1885, section I, which enacted 
that those portions of the Act should come into force on such date, not 
later.than the lst day of February, 1886, as the Provincial Govern- 
ment might appoint, or, if no such date was appointed, then on the 
Ist February, 1886. (No such date was appointed.) Act XX of 
LH i repealed by the Repealing and Amending Act, 1891 (XII of 


?This includes the present Province of Bengal, and ether territory. 


2 The Bengal Tenancy Act, 1885. 
[Act VIN 
(Chapter. 1.—Prehinarg e Seto 4.) 
Tenant within the territories under the administration of 


the Lieutenant-Governor of Bengal', it is hereby enact- 
ed as follows.: — ote 


CHAPTER I. 
PRELIMINARY. 
Short title. 1. (1) This Act may be called the Bengal Tenancy 
Act, 1885. | 
Commencement. (2) It shall come into force on such date “(herein- 


after called the commencement of this Act) as the *[Pro- 
vincial Government), with the previous sanction of the 
“(Central Government], may, by notification in the 
"(Oficial Gazette], appoint in this behalf. . 


Local extent. *(3) It extends by its own operation to the whole of 
Bengal, except— 


(i) Caleutta, that is to say, the area described in 
Schedule Y to the Calcutta Municipal Act, Ben. Act 
1923, but excluding the area added to Cal- III of 
cuita as defined in clause (7) of section 3 of 1923. 
that Act; 

(it) (a) the area added to Calcutta as defined in 
‘clause (7) of section 3 of the Calcutta Munici- 
pal Act, 1923, or any part thereof; and 
(b) any area or part of any area included in 


Calcutta by notification under sub-sec- 
tion (3) of section 543 of that Act, _ 


if such area or part is specified in a notifica- 
tion made in this behalf by the *{Pro- 
vincial. Government): 


. See foot-note * on p. 1, ante. mE 
3See foot-note headed “Commencement” on p. 1, ante. 

*These words were substituted for the words “Local Government” 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

*These words were substituted for the words "Governor General in 
Council", ibid. ix 

V These words were substituted for the words “Local Official Gazette”, 
sbid. 

This sub-section was substituted for the original sub-section (3) 
by s. 2 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 


Ben. Act 
XV of 
1932, 


XIV of 
1874. 
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of 1885.] 
( Chapter I.—Preliminary.—Section 2.) 


(iit) ** * * any area constituted a municipality 
under the provisions of the Bengal Municipal 
Act, 1932?, or part thereof, if such area or 
part is specified in a notification made in this 
behalf by the '( Provincial Government]: 


*Provided that a notification under this clause 
Shall be no bar to the operation of this 
Act in respect of agricultural lands 
situated within the area specified in 
Buch notification; and 


(£v) the Scheduled Districts’ specified in the Part 
III of the First Schedule to the Scheduled 
Districts Act, 1874: - 


Provided that no notification shall be issued 
under clause (4) or clause (iit) of this 
sub-section, unless— 

(a) it is previously published in the 
area concerned or part thereof 
in the prescribed manner; and 


(6) "Iboth Chambers of the Provin- 
cial Legislature] by a resolution 
"[recommend] that the noti- 
fication be issued. 


E (1) The enactments specified in Schedule I hereto 
annexed are repealed in the territories to which this Act 
extends by its own operation. 

*(2 Any enactment or document referring to any 
enactment hereby repealed shall be construed to refer 
to this Act or to the corresponding portion thereof. 

*(3) The repeal of any enactment. by this Act shall 
not revive any right, privilege, matter or thing not in 
force or existing at the commencement of this Act. 


1The words “lands other than agricultural lends situated within” 
in s. M3) (iii) were repealed by s. 2(a) of the Bengal Tenancy (Amend- 
ment) Act, 1930 (Ben. Act II of 1930) and are omitted. 

*The figure “1932” was substituted for the figure “1884” hy section 2 
of and the First Schedule to the Bengal Repealing and Amending Act, 
1938 (Ben. Act I of 1939). 

See foot-note * on p. 2, ante. . 

‘This proviso was inserted by s. 2(b) of the Bengal Tenancy 
(Amendment) Act, 1930 (Ben. Act II of 1930). 

"This Act has, with certain exceptions, restrictions and modifica- 
tions, been extended to the Jalpaiguri district. : 

“These words were substituted for the words “the Bengal Legis- 
lative Council” by Schedule I to the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

"This word was substituted for the word “recommends” by para- 
graph 5/2), ibid. e 

#These sub-sections were re-numbered as sub-sections (2) and (3) 
by s. 3(2) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928), Old sub-section (2) was repealed by s, 3(1) of the same Act. 


Repeal. 


Definitions. 


4 The Bengal Tenancy Act, 1885: 
[Act Vil 
(Chapter I.—Preliminary.—Section 3.) 


_ 33 In this Act, unless there is something repugnant 
in the subject or context,— 


*(1) “Agricultural year" means the Bengali year 
commencing on the first day of Baisakh : 


Provided that where, immediately before the com- 
mencement of the Bengal Tenancy (Amendment) Act, 
1928, any other year has prevailed for agricultural pur- 
poses that year shall continue to prevail for those pur- 
poses until the first day of Bazsakh? next following the 
date of the commencement of that Act. 


“(2) “Collector” means the Collector of a district or 
any other officer appointed by the *{Provincial Govern- 
ment] to discharge any of the functions of a Collector 
under this Act; 


*(3) “complete usufructuary mortgage’? means a 
transfer by a tenant of the right of possession in any 
land for the purpose of securing the payment of money 
or the return of. grain advanced or to e advanced by 
way of loan upon the condition that the loan, with all 
interest thereon, shall be deemed to be extinguished by 
the profits arising from the land during the period of 


the mortgage; P 


'(4) ''''estate" means land included under one entry 
in any of the general registers of revenue-paying lands 
and revenue-free lands, prepared and maintained under 
the law for the time being in force by the Collector of a 
district, and includes Government khas mahals and 
revenue-free lands not entered in any register; 


5(5) “holding” means a parcel or parcels of land or 
an undivided share thereof, held by a raiyat or an under- 
raiyat and forming the subject of a separate tenancy 
*[whether the raiyat or under-ratyat has held the land 
before or after the commencement of the Bengal 
Tenancy (Amendment) Act, 1928]; 


1The definitions have been rearranged in alphabetical order and 
re-numbered consecutively by s. 129 of the Bengal Tenancy (Amend. 
ment) Act, 1928 (Ben. Act IV of 1928). 

‘This definition was substituted for the former clause (11) by 
section 4(e) of the same Act. 

*The month of Baisakh corresponds with the last part of April 
and the first part of May. nS 

‘This definition was numbered as clause (16) originally. 

*See foot-note * on p. 2, ante. : 

This definition was inserted by s. 4(h) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). ; 

"This definition was numbered as clause (1) originally. 

"This definition was substituted for the former clause (9) by a. 4(c) 
of the Bengal Tenancy (Amendment! Act, 1928 (Ben. Act IV of 1928). 

*These words were added by s. 2 of the Bengal Tenancy (Amend- 


ment) Act, 1938 (Ben. Act, VI of 1938). 


Ben. Act 
IV of 1928. 


The Bengal Tenancy Act, ‘1885. 8 
bf. 1885.] ' 
(Chapter I.—Preliminary.—Section ‘3: ) 


M6) “landlord”” means a person immediately under 
whom a tenant holds, and includes ‘the Government; 

*(7) “pay”, “payable” and ''payment", used with 
reference te rent, include “deliver,” ‘‘deliverable’” and 
“delivery”: | 

*(8) “Permanent Settlement’? means the Permanent 
Settlement of Bengal, * ** made in the year 1793; 


5(9) “permanent tenure' means a tenure which is 
heritable and which is not held for a limited time; 


*(10) ‘‘prescribed’’ means prescribed by rules made 
by the '[Provincial Government] under this Act; 


(11) “proprietor” means a person owning, whether 
in trust or for his own benefit, an estate or à part of an 
estate; ab 


*(12) ‘‘registered’’ means registered under any Act'” 
for the time being in force for the registration of docu- 
ments; - mor 


(13) “rent” means whatever is lawfully payable or 
deliverable in money or kind by a tenant to his landlord 
on account of the use or occupation of the land held by 
the tenant: E 

in sections 53 to 68, both inclusive, sections 72 to 75, 
both inclusive, 2?" * Chapter XIV™ and Schedule III 
of this Act, “rent” includes also money recoverable under 
ang enactment for the time being in force as if it was 
reni; . Lis Re t : x 


1This definition was numbered as clause (4) originally. 

This definition was numbered as clause (6) originally. 

*This definition was numbered as clause (12) originally. ATE 

(In clause (8) the words “Bihar and Orissa" which were repealed 
by s. 4(f) of the Bengal Tenancy (Amendment). Act, 1928 (Ben. Act IV 
of 1928), are omitted. 7 

This definition was numbered as clause (8) originally. 

"This definition was substituted for the former clause (15) by s. 4(g) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

"See foot-note * on p. 2, ante. 

#This definition was numbered as clause (2) originally. 

*This definition was numbered as clause (18) originally. 

10See now the Indian Registration Act, 1908 (XVI of 1908). 

11This definition was numbered as clause (5) originally. 

PIn clause (13) the words and figures “Chapter XII" which were 


repealed by s. 4(b) of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928), are omitted. - ZONE: 


19The words and figures “Chapter XIV” were inserted, for Western 
Bengal by s. 4(1) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907) and for Eastern Bengal, by's. 4(1) of the Eastern 
. Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A, Act I 
of 1908). S gods petes 2 eer dE _ 
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6 The Bengal Tenancy Act, 1885. 


[Act Vin 
( Chapter I.—Preliminary.—Section 3.) 


1(14) **Revenue-officer", in any provision of this Act, 
includes any officer whom the *{ Provincial Government] 
may appoint, by name or by virtue of his office, to dis- 
charge any of the functions of a Revenue-officer under 

: that provision; 


*(15) *'signed" includes ‘‘marked’’, when the person 
making the mark is unable to write his name; it also 
includes ‘‘stamped’’ with the name of the person referred 
to; 


*(16) *'succession" includes both intestate and testa- 
mentary succession; i 


*(17) “tenant” means a person who holds land under 
another person and is, or but for a special contract would 
be, liable to pay rent for that land to that person: 


*provided that a person who, under the system 
generally known as “‘edhi’’, “barga” or “bhag”, culti- 
vates the land of another person on condition of deliver- 
ing & share of the produce to that person, is not a 
tenant, unless— 


(i) such person has been expressly admitted to be 
& tenant by his landlord in any document 
executed by him or executed in his favour 
and aecepted by him, or 


(tt) he has been or is held by a Civil Court to be a 
lenant; 


'(18) "tenure" means the interest of a tenure-holder 
or an under-tenure-holder ; 


*(19) “village” means the area defined, surveyed and 
recorded as a distinct and separate village in— 


(a) the general land revenue survey which has been 
made of the Province of Bengal, or 


YThis definition was numbered as clause (17) originally. 

*See foot-note* on p. 2, ante. 

2This definition was numbered as clause (14) originally. 

*This definition was numbered as clause (13) originally. 

‘This definition was numbered as clause (3) originally. i 

‘This proviso was inserted by s. 4(a) of the Bengal Tenancy (Amend - 
ment) Act, 1928 (Ben. Act IV of 1928). 

"This definition was numbered aa clause (7) originally. 

"This definition was numbered as clause (1/0) originally. It now 
applies in ita present form to both Eastern and Western Bengal—ride 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 4id). 
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(b) any survey made by the Government '( which 
has been ‘adopted by notification in the Cal- 
cutta or Eastern Bengal and Assam Gazette 
or] which may be adopted by notification: in 
the Calcutta Gazette as defining villages for 
the purposes of this clause in any specified 
area; 


and, where a survey has not been made by, or under the 
authority of, the Government, such area as the Collector 
may, with the sanction of the Board of Revenue, by 
general or special order declare to constitute’ a village: 


?Provided that, when an order has been made under 
section 101 directing that a survey be made and a 
record-of-rightg prepared in respect of any local area, 
estate, tenure or part thereof, the Government may, by 
notification in the *[Oficial Gazette], declare that in 
such local area, estate, tenure or part tbereof ''village"" 
shall mean the. area: which for the purposes of such 
survey and record-of-righis may be. adopted ,by the 
Revenue-officer with the sanction of the Board of. 
Revenue “Jaccorded under the provisions of section 
115A] as the unit of survey and record." 


CHAPTER II. - 


CLASSES OF TENANTS. 


4. There shall be, for the purposes of this Act, the 
following classes of tenants (namely) :— | 


(1) tenure-holders, including under-tenure-holders, 
(2) raiyats, and ` 


1These words within square brackets were inserted by s. 4(d) (4) of 
the Bengal Tenancy (Amendment) Act 1928 (Ben. Act IV of 1928). 

*This proviso which was in force in Eastern Bengal was added by 
8. 4(d) (ii) of the same Act with certain modifications. . 

“These words were substituted for the words “Calcutta Gazette” 
‘by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws). Order, 1937. : 

“These words in square brackets were inserted by s. 4(d) (4i) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

#Further definitions are given in the following sections, namely :— 

8. 5 (“tenure-holder” and “rayiat”) ; ; 

s. 16A (“person succeeding”, “transferee”, | “purchaser”, 


Classes of 
tenante. 


“mortgagee” arid “person becoming entitled to a permanent 


tenure by succession”) ; 
, 20 ("settled raiyat”) ; ; : . 

26-Y ("transferee", "transfer", purchaser", and "mortgagee"); 
41 (“non-occupancy-raiyat”) 3 : . s oË 
47 (“admitted to occupation”) ; . CE SU 
76 (“improvement”) ; . a Aue db 


161 (“incumbrance”, “registered. ‘and notified incumbrance”, 
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: (3) under-raiyats, . that is -to say, tenants holding 
, whether immediately or mediately, under 
ravyats ; 


and the following classes of raiyats (namely) :— 


l (a). raiyats holding at fixed rates, which expression 
means raiyats holding either at a rent fixed 
In perpetuity or at a rate of rent fixed in 
perpetuity, : 
(b) occupancy-ratyats, that is to say, raiyats having 
a right of occupancy in the land held by 
| them, and ti 
- (c) non-occupancy-raryats, that is to say, razyats 
‘not having such a right of occupancy. 


Meaning of 5. (Jl) “Tenure-holder” means primarily a person 
bara who has acquired from a proprietor or from another 
Bnd: Tasyak. tenure-holder a right to hold land for the purpose of 
collecting rents or bringing it under cultivation by 
establishing tenants on it, and includes also the 
successors in interest of persons who: have acquired such 
a right. ; 1 i i 
(2) “Raiyat” means primarily a person who has 
acquired a right to hold land for the purpose of culti- 
vating it by himself, or by members of his family or 
by '[servants or labourers] or with the aid of partners, 
and includes also the successors in interest of persons 
‘who have acquired such a right. 
Explanation.—Where a tenant of land has the right 
to bring it under cultivation, he shall be deemed to have 
acquired a right to hold it for the purpose of cultiva- 
tion, notwithstanding that he uses it for the purpose of 
gathering the produce of it or of grazing cattle on it. . 
(3) A person shall not be deemed to be a raiyat 
unless he holds land either immediately under a 
proprietor or immediately under a tenure-holder. 


4) In determining whether a tenant is a tenure- 
holder or a raiyat, the Court shall have regard to— 


1 


‘(a) local custom; and = 
(b) the purpose for which the right of tenancy was 
originally acquired. 


. (6) Where the area. held. by a tenant exceeds one 
hundred standard bighas, the tenant shall be presumed 
to be a tenure-holder until the contrary is shown. 


_, The words “servants or labourers” were substituted for the words 
“hired servants” by s. 5 of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). : 
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CHAPTER III. 
TENURE-HOLDERS.. 


Enhancement of rent. Inhancement 
of rent. 

6. Where'a tenure has been. held Hows the time of Tenure held 
the Permanent Settlement, its rent shall not be liable Settl lint rir 
to enhancement except on proof— Sa onta 
only in certain 
(a) that the landlord under whom it is held is en- cases. 

| titled to enhance the rent thereof either by 
. local custom or by. the conditions under 
which the tenure is held, or 


0 that tbe tenure-holder, by receiving reductions, 
‘of his rent, otherwise than on account of a 
diminution of the area of the tenure, ‘has 
subjected: himself to: the payment of. the 
increase demanded. and “that the lands are 
capable of affording it. 


7. (1) Where the rent of a tenurécholder i is liable to Limits of 
enhancement, it may, subject to any contract between enhancement of 
the parties, be enhanced up to the limit of the "of tenures, 
customary rate payable by. persons holding similar 
tenures in the vicinity. 


(2) Where no such customary rate exists, it may, 
subject as aforesaid, be enhanced up to such limit as 
the Court thinks fair and equitable. 


(3) In determining what is fair and equitable, the 
Court shall not leave to the tenure-holder as profit less 
-than 10 per centum of the balance which remains after 
deducting from the gross rents payable to him the ex- 
penses of collecting them and shall have regard to— 


(a) Me circumstances under which the tenure. was 
created, for instance, whether the land com- 
prised in the tenure, or. a great portion of it, 

. was first brought under cultivation by the 
agency or at the expense of the tenure-holder 
or his predecessors in interest, whether any 
fine or premium ‘was paid on the creation of 
the tenure, and whether the ‘tenure was 
originally created at a specially low rent. for 
the purpose of reclamation; and ` 


EO the improvements, if any, made by the tenure- 
holder or his predecessors in interest. 


Power to order 
progressive 
enhancement. 


Rent once 
enhanced may 
not be altered 


for fifteen years. 


Other incidents 
of tenures, 
Permanent 
tenure-holder 
not liable to 
ejectment. 


Transfer and 
transmission of 
permanent 
tenure. 


Voluntary 
-tranafer of 

permanent 

tenure. 
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(4) If the tenure-holder himself occupies any portion 
of the land included in the area of his tenure, or has 
made a grant of any portion of the land either rent-free 
or at a beneficial rent, a fair and equitable rent shall be 
calculated for that portion and included in the gross 
rents aforesaid. 


18, If it thinks that an immediate increase of rent 
would produce hardship, the Court may direct that the 
enhancement shall take effect gradually at such times 
and by such instalments extending over a period not 
exceeding ten years as the Court may fix in this behalf. 


9. When the rent of a tenure-holder has been en- 
hanced by the Court or by contract, it shall not be again 
enhanced by the Court during the fifteen years next 
following the date on which it has been so enhanced 
*[and for the purposes of this section, if an order for 
gradual enhancement of such rent has been made by a 
Court in accordance. with the provisions of section 8, 
the full rent fixed by such order shall be deemed to have 
come into effect from the date of such order]. 


Other incidents of tenures. 


10. A holder of a permanent tenure shall not be 
ejected by his landlord except on the ground that he 
has broken a condition on breach of which he is, under 
the terms of a contract between him and his landlord, 
liable to be. ejected : | 

Provided that where the contract is made after the 
commencement of this Act, the condition is consistent 
with the provisions of this Act. | 


11. Every permanent tenure shall, subject to the 
provisions of this Act, be capable of being transferred 
and bequeathed in' the same manner and to the same 
extent as other immovable property. . 


*12. (1) A transfer.of a permanent tenure by sale, 
gift or mortgage (other than a transfer by a sale in 
execution of a decree or by summary sale under any 
law relating to patni or other tenures) can be made only 
by a registered instrument. 


1This section 8 was substituted for the original section by s. 6- of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*These words in square brackets in section 9 were inserted by 
section 7 of the same Act. i vee 

3Ag to the validation of certain transfers made under sections 12, 
13, 17 or 18, see the Bengal Tenancy (Validation and Amendment) 
Act, 1903 (Ben. Act I of 1903), s. I; and as to payment of fees under 
those sections, see thid, s. 2. an NON Get et 


The Bengal Tenancy Act, 1885. 11 
of 1885.] 4 
(Chapter 111.—T enure-holders.—Section. 12. ) 


. . (2) A registering officer '[shall-not accept for regis- 
tration] any instrument. purporting or operating to 
transfer by sale, gift or *usufructuary. mortgage a 
permanent tenure "(in favour of any person other than 
the sole landlord of such tenure]. unless there is paid to 
him, in addition to any fees payable under the Act for 
the time being in force for the registration of documents, 
a process-fee of the prescribed amount and. a fee (herein- 
after called ‘‘the landlord's ‘fee’’).of the following 
amount, namely :— | 


(a) when rent is payable in respect of the tenure, a 

` fee of two per centum on the annual rent of 

the tenure: provided that no such fee shall 

be less than one rupee. or more than one 
hundred rupees; and DE 


(b) when rent is not payable in respect of the tenure 
a fee of two rupees; - Stat 


‘together with "(the prescribed cost of transmission] of 
the landlord's fee to the landlord.. 


(3) “(When any such instrument is admitted to 
registration), the registering officer shall send to the 
Collector the landlord's fee "the 'cost necessary for the 


These words in square brackets in s. 12(2) were substituted for the 
words "shall not register" by s. 3(a) of the Bengal Tenancy (Amend- 
ment) Act, 1930 (Ben. Act II of 1930). . RU 

“This word “usufructuary” in s. 12(2) was inserted by s. 1 of thé 
Rengal Tenancy (Amendment) Act, 1886 (VIII of 1886). . ue 

*These words in square brackets in s. 12(2) were inserted by s. 8(1) 
(a) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928. ° d | : 


"The words “together with the costs necessary for the transmission 
of the landlord's fee to the landlord" were added to section 12(2), 
for Western Bengal, by s. 5(1) of the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act Í of 1907), and, for Eastern Bengal, by.s. 6(7) of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E; B. 
and A. Act l of 1908). 


- -VThese words in square brackets in s. 12(2) were substituted for 
the words “the costs necessary for the transmission" by s. 8(1)(b) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


*These words in square brackets in s.°12(3) were substituted for 
the words “when the registration of any such instrument is complete” 
by s. 3(b) of the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act II 
of 1930). .. $4 , : 


7:: "The words “the costs necessary for the transmission of the same" 
in section 12(3) were inserted, for Western Bengal, by s. 5(2)(i) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of.1907), and, 
for Eastern Bengal, by s. 5(2)(t) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B..and A. Act I of 1908). .. 


; “The word “cost” was substituted for the word “costs”. bys. 8(7)(c) 
of the Bengal Tenancy (Amendment) Act,-1928 (Ben. Act IV of 1928), 


Transfer of 
permanent 
tenure by sale 
in execution of 
decree other 
than decree for 
rent. 
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transmission of the same and '[the notice of the trans- 
fer] in the prescribed form, and the Collector shall cause 
the fee to be "transmitted to, and the notice to be 
served on, the landlord ‘named in the notice, “(or his 
common agent, if any,] in the prescribed manner. 


5(4) The landlord’s fees or the prescribed cost of 
transmission payable under this section and under sec- 
tions 13 and 15 shall be paid to the registering officer or 
the Court or the Collector, as the case may be, in the 
prescribed manner. 


*13. (7) When a permanent tenure is sold in execu- 
tion of a decree other than a decree for arrears of rent 
due in respect thereof, "or when a mortgage of a perma- 
nent tenure, other than an usufructuary mortgage there- 
of, is foreclosed, the Court shall, before confirming the 
sale under "(rule 92 of Order XXI in Schedule I to the 
Code of Civil Procedure, 1908] *or making a decree or 
order absolute for the foreclosure, require the purchaser 
vor mortgagee to pay into Court the landlord’s fee 


1These words in square brackets in s. 12(3) were substituted for 
the words “a notice of the transfer and registration," by s. 3(b) of 
the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930). 


*This word “transmitted” in sections 12(3), 13(2) and 15 was subs- 
tituted for the word “paid,” for Western Bengal, by a. 5(2)($1) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, 
for Eastern Bengal, by s. 6(2)(4) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

*The words “named in the notice” in sections 12(3), 13(2) and 15 
were inserted, for Western Bengal, by s. 5(2)(sii) of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, 
by Bi 5(2)(5s8) of the Eastern Bengal and Assam Tenancy (Amendmen: 
Act, '1908 (E. B. and A. Act I of 1908). . 

“These words in square brackets in ss. 12(3), 13(2) and 15 were 
inserted by s. 9 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928). ` 

*This sub-section was added by s. 8(2) of the same Act. 


“See foot-note * on p. 10, ente. 

"The words “or when & mortgage of & permanent tenure, other 
than an usufructuery mortgage thereof, is foreclosed,” in 5. 13(7) were . 
inserted by s. 2(1) of the Bengal Tenancy (Amendment) Act, 1886 
(VIII of 1886). f 

These words in square brackets in s. 13(/) were substituted for 
the words and letters “seftion 312 of the Code of Civil Procedure” 
by s. 128 of the Bengal Tenancy (Amendment) Aot, 1928 (Ben, Act IV 
of 1928). te 

"The words “or making a decree or order absolute for the fore- 
closure” in s. 13(1) were inserted by s. 2(2) of the Bengal Tenancy 
(Amendment) Act, 1886 (VIII of 1886). ih 

10The words “or mortgagee” in s. 13(1) were inserted by s. 2/3), 


11The words “fee required" in es. 13(7) and 15 were substituted 
for the words “fee prescribed". by s. 127 of the Bengal . Tenancy 
(Amendment) Act, 1928 (Ben. Aot IV of 1928), t M 
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required by ‘section 12 together with *the prescribed 
cost of transmission thereof to: the landlord, and such 
further fee for service of notice of the sale ‘or final 
foreclosure on the landlord as s may 'be prescribed. 


' (2) When the sale has been confirmed, “or the decree 
or order absolute for the foreclosuré has been made, the 
Court shall send to the Collector the landlord's fee, the 
prescribed cost of transmission of the same, and a notice 
of the sale ?or final foreclosure in the prescribed. form, 
and the collector shall cause the fee to be transmitted 
to, and the notice to be served on, the landlord "named 
in the notice *[or his common agent, if any,] in the 
prescribed manner. ' 


... 14. (Transfer of permanent tenure by sale in exevu- 
tion of decree for rent.) Rep. in Western Bengal by s. 2 
of the Bengal Tenancy (Amendment): Act, 1907 1 Ben. 
Act I of 1907), and in Eastern. Bengal: by s.. 2 of the 
Eastern Bengal and Assam Tenancy (. Amendment) Act, 
1908 (E. B. $ A. Act I of 1908). 


"15. When a succession to a permanent tenure 
takes place, the person succeeding shall give notice of 
the succession to the Collector in the prescribed form, 
and shall pay to the Collector the prescribed fee for. the 


"The word and figure “section 12" were substituted for the sword 
“the last foregoing section” by s. 126 of the Bengal Tenancy ds 
ment) Act, 1928 (Ben. Act IV of 1928). 3 

*The words “the prescribed cost of transmission thereof” were 
substituted for the words “the coste Becessary for ita transmission” 
by s. 10(7) of the same Act. g 

Tho words “or final foreclosure" in ss. 13(1) and 13(2) were in- 
serted by s. 2(4) of the Bengal Tenancy (Amendment) Act, 1886 (VIII of 
1886). 

“The words “or the decree,.....has been made” in s. 13(2) were 
inserted by s. 2(5), ibid. 

"The words “the prescribed cost of transmission” ‘were substi- 
tuted for the words “the coste necessary for the transmission” by 
or 1928 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
ofl 8). 


' "See foot-note? on p. 12, ante. : 
_ , "See foot-note® on p. 12, ante. ho Lo3z n 
SSee foot-note* on p. 12, anle." d 


“'#Ag to payment of fees under section 15 to the Registrar of Muta- 
tions under tho Land ‘Recorde: Maintenance Aot, 1995 , (Ben. Act HT 
of 1895), see s. 20 of that Aot. ^  - i 


Succession to 
permanent 
tenure, 


Bar to recovery 
of rent, pending 
notice of 
succession. 


Interpretation. 
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service of the notice on the landlord and the landlord’s 
‘fee required by section 12, together with “the prescribed 
cost. of transmission thereof to the landlord, and the 
Collector shall cause the landlord’s fee to be *transmit- 
ted to, and the notice to be served on the landlord 
‘named in the notice, “for his common agent, if any, | 
in the prescribed manner: 


*Provided that where, at the instance of the person 
succeeding, mutation is made in the rent-roll of the land- 
lord within six months of the succession, the person 
succeeding shall not be required to give notice under 
this section, 


16. A person becoming entitled to a permanent 
tenure by succession shall not be entitled to recover by 
suit *' * ‘or other proceeding any rent payable to 
him as the holder of the tenure, “(until the duties 
imposed upon him by section 15 have been performed]. . 


*16À. In sections 13, 15 and 16 the words ‘‘person 
succeeding", “transferee”, ‘‘purchaser’’, ‘‘mortgagee’’, 
and ‘‘person becoming entitled to a permanent tenure by 
succession’’, include the successors in interest of such 
persons but do not include the landlord where he is the 
sole landlord. 


147, Subject to the provisions of section 88 
sections 12 to 16A shall apply to the transfer of, or 
succession to, a share in a permanent tenure. 


1See foot-note™ on p. 12, ante. 

“The words “the prescribed cost of transmission thereof" were 
substituted for the words “the coste necessary for its transmission” 
by s. 11(1) of the Bengal Tenancy (Amendment) Act, 1928 (Ben.: 
Act IV of 1928). 

*See foot-note* on p. 12, anie. 

4See foot-note* on p. 12, ante. 

"Sos foot-note* on p. 12, ante. 

"This proviso was inserted by s. 11(2) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

"The word “distraint” was omitted by s. 12 of the same Act. 

"These words within square brackets in s. 16 were substituted for 
the words "until the Collector has received the notice fees and costa 
referred to in the last foregoing section" by s. 12 of the same Act. 

*Section 16A was inserted by s. 13 of the same Act. 

10Ag to the validation of transfers made under s. 17 or a. 18 ses 
foot.note* on p. 10, ante, 

As to the forfeiture of fees deposited under ss. 12, 13, 15, 17 and 
18(1)(a), eee a. 18C, post, and a. 189(4), post. 

ivThe words, figures and letter “sections 12 to 16A" were substi- 
tuted for the words “the foregoing sections” by s. 126 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben, Act IV of 1928). 
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CHAPTER IV. 
e. 
Raiyats HOLDING AT FIXED RATES. 


*18. “(1) A raiyat holding at a rent, or rate of rent, Incidente of 
fixed in perpetuity— holding at fixed 
rates, 
(a) shall be sübject to the same provisions with 
respect to the transfer of, and succession to, 
his holding as the holder of a permanent 
tenure, ** 


*[(b) shall not be ejected by his landlord except on 
the ground that he has broken a condition 
consistent with the provisions of this Act, and 
on breach of which he is, under the terms of 
a contract between himself and his landlord, 
liable to be ejected: 


(c) shall be deemed to be a settled raiyat of the 
village if he complies with the conditions set 
forth in section 20: and 


(d) shall be entitled— 
(i) to plant, 


(ii) to enjoy the flowers, fruits and other pro- 
ducts of, 


(ci) to fell, and 


(iv) to utilise or dispose of the timber of, - 


any tree on the land comprised in his holding.] 


*(2) The provisions of sections 23A to 38 (both in- 
clusive) shall not apply to raiyats holding at fixed rates, 
even though such razyats have a right of occupancy in 
the lands of their holdings. 


1As to payment of fees andr Chapter IV to the Registrar of Muta- 
tions under the Land Records Maintenance Act, 1895 (Ben. Aot III 
of 1895), see section 20 of that Act. 


"See foot-note!? on p. 14, ante. 

e. *Original section 18 was re-numbered as sub-section (1) by s. M(j 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928.) 
“The word “and” waa repealed by s. 14(2) of the same Act. 

"The clauses within square brackets were substituted for the ori, 

ginal clause (^) by s. 14(2) of the same Act. . 

‘This sub-section was inserted by s. 14(3) of the same Aet, 


Saving as to 
statements in 
instruments of 
transfer where 
landlord is not & 
party. 


Saving as to 
acceptance of 
landlord’s fees. 


Forfeiture of 
unclaimed 
landlord’s fees. 
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(Chapter IVA.-—Provisions as to transfers of tenures 
and holdings and landlord’s fees.—Sections 18A— 
18C.) 


‘CHAPTER IVA. 


E 
Provisions AS TO TRANSFERS OF TENURES AND HOLDINGS 


AND LANDLORD’S FEES. 


218A. Notwithstanding anything contained in sec- 
tion 13 of the Indian Evidence Act, ?[1872] nothing 
contained in any instrument of transfer to which the 
landlord is not a party shall be evidence against the 
landlord of the permanence, the amount or fixity of rent, 
the area, the transferability or any incident of any 
tenure or holding referred to in such instrument. 


*18B. The acceptance by a landlord of "the land- 
lord’s fee payable under Chapter III or Chapter IV in 
respect of any tenure or. holding shall not operate— 


*(a) as an admission of the permanence, the amount 
or fixity of rent, the area, the transferability 
or any incident of such tenure or holding, or 


(b) as an express consent under section 88 to the 
division of such tenure or holding, or t the 
distribution of the rent payable in respect 
thereof. 


7180. All landlord's fees and landlord’s transfer 
fees deposited with the Collector before or after the 


1This Chapter IVA was inserted for Western Bengal, by s. 8 of 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act X of 1907), 
and for Eastern Bengal, by s. 8 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

#This section which was inserted by s. 8 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 
1908), was substituted for s. 18A as inserted by s. 8 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), by s. 15 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

This figure was inserted by section 2 of and the First Schedule 
to the Bengal Repealing and Awending Act, 1938 (Ben. Act I of 1939). 

‘Section 18B was originally inserted, for Western Bengal, by s. 8 
of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and for Eastern Bengal, hy s. 8 of the Eastern Bengal and Assam 


'Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 


*The words “the landlord's fee" were substituted for the words 
“any landlord's fee" by s. 16 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

*This clause which originally formed part ef section 18B as in force 
in Eastern Bengal was substituted for clause (a) as in force in Western 
Bengal by s. 17 of the same Act. 

"This section was substituted for section 18C as inserted by the 
Bengal Tenancy (Amendment) Act, 1907, and by the Eastern 
and Assam Tenancy (Amendment). Act, 1908, by s. 18 of the same 
Aot. : : 


I of 1872. 
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commencement of -the Bengal Tenancy (Amendment) 
Act, 1928, under Chapter III, IV or V and all fees 
deposited with the Collector under sub-section (1) of 
section 48H shall, unless accepted or claimed by the 
landlord within five years. from the date of service of 
notice, be forfeited to the Government !* * *, 


"CHAPTER V. 
Occurancy-raiyats. 
General. 


319. (I) Every raiyat who, immediately before the 
commencement of the Bengal Tenancy (Amendment) 
Act, 1928, has, by the operation of any enactment by 
custom or otherwise, a right of occupancy in any land, 
shall, when that Act comes into force, have a right of 
occupancy in that land. | 


(2) The exclusion from the operation of this Act, by 
a notification under clause (iz), or clause (ti) of sub- 
section (3) of section 1, of any area or part of any area 
referred to in those clauses shall not affect any right, 
obligation, or liability, previously acquired, incurred or 
accrued, in reference to such area or part thereof: 


20. (1) Every person who for a: period of twelve 
years, whether wholly or partly before or after the com- 
mencement of this Act, has continuously held as a raiyat 
land situate in any village, whether under a lease or 
otherwise, shall be deemed to have become, on the 
expiration of that period, a settled raiyat of that village. 


*(1A) A person shall be deemed, for the purposes 
of this section, to have continuously held land in a 


YThe words “to be credited to the District Boards within the res- 
pective jurisdictions of which such fees accumulate," were omitted 
by Schedule I to the Government of India (Adaptation of Indian 
Laws) Order, 1937. ! . 

*Chapter V does not confer & right of occupancy in certain lands— 
see 8. 116, post. 1 : 

*This section was substituted for s. 19 as modified by the Bengal 
Tenancy (Amendment) Act, 1907, and by the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908, by s. 19 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

- *This sub-section (14) was inserted by s. 2 of the Bengal Tenancy 
(Amendment) Act, 1925 (Ben. Act I of 1926). Us 


General. 


Continuance of 
existing 
occupancy- 
rights. 
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village, notwithstanding that such village was defined, 
surveyed and recorded as, or declared to constitute a 
village at a date subsequent to the commencement of 
the said period of twelve years. i 


. (9) A person shall be deemed, for the purposes of 
this section, to have continuously held land in a village 
notwithstanding that the particular land held by him 
has been different at different times. 


. (2) A person shall be deemed, for the. purposes of 
this section, to have held as a raiyat any land held as a 
raiyat by a person whose heir he is. i 


(4) Land held by two or more co-sharers as a 
raiyati holding shall be deemed, for the purposes of this- 
enon to have been held as a raiyat by each such co- 
sharer. 


(5) A person shall continue to be a settled raiyat 
of a village as long as be holds any land as a raiyat in. 
that village and for one year thereafter. 


(6) If a raiyat recovers possession of land under 
section 87, he shall be deemed to have continued to be 
a settled raiyat notwithstanding his having been out of 
possession more than a year. 


(7) If, in any proceeding under this Act, it is prov- 
ed or admitted that a person holds any land as a raiyat, 
it shall as between him and the landlord under whom 
he holds the land, be presumed, for the purposes of this 
section, until the contrary is proved or admitted, that 
he has for twelve years continuously held that land 


or some part of it as a raiyat. ‘ 

: 21. (1) Every person who is a settled ratyat of a 

oe village within the meaning of ‘section 20, shall have a 

ocoupanoy- right of occupancy in all land for the time being held 
righte. by him as a raiyat in that village. 


(2) Every person who, being a settled raiyat of a 
village within the meaning of 'section 20, held land as a 
raiyat in that village at any time between the second 
day of March, 1883, and the commencement of this Act, 
shall be deemed to hate acquired a right of occupancy 
in that land under the law then in force; but nothing 
in this sub-section shall affect any decree or order pass- 
ed by a Court before the commencement of this Act. 


M —À———— 

1The word and figure “section 20” were substituted for the word 
“the last foregoing section” by s. 126 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). ; 
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122.: (1) When the immediate landlord of an occu- 
pancy holding isa proprietor or permanent tenure- 
holder and the entire interests of the landlord and the 
raiyat in the holding become united in the same per- 
son by transfer, succession or in any other way what- 
soever, such person shall have no right to hold the 
land as'a raiyat, but 'shall hold it as a ‘proprietor ora 
permanent tenure-holder, as the ‘case may be, but 'noth- 
ing in this sub-section shall prejudicially affect the 
rights of any third person. 


2 Nothing i in this section shall prevent the acqui- 
sition by transfer, succession or in any other way what- 
Boever, of the holding of an occupancy-raiyat or share 

*'or portion thereof, ‘together with the occupancy-rights 
therein by a person who is, or becomes, jointly interested 
in the lands as a proprietor or ‘`a. permanent tenure- 


holder : : 


Provided that'a co-sharer landlord ‘who purchases a 
holding of a raiyat at a sale in execution of a rent decree 
or of a certificate under this Act shall not hold the land 
comprised in such holding as a raiyat but shall hold 
the land as à proprietor or tenure-holder, as thé:case 
may be, and'shall.pay.to! his -co-sharers a fair and 
equitable sum: for the use and occupation: of the same. 
The rent payable by the raiyat to the other co-sharer 
landlords at the time of the transfer shall be regarded 
as the fair and equitable sum’ until otherwise deter- 
mined in accordance with the ‘principles of this Act 
regulating-the enhancement o: ana of’ the ‘rents 
of occupancy-raiyats:" d 


4d 


zu 43) A ‘person: holding: land | asa. | tempaa tenure- 
holder or farmer of rents shall not,!:while‘so holding, 
acquire a right to hold as a n tu any land comprised 
in his temporary tenure or farm... ... | 


KIA 


Éaplanátion.—A. person “having a right ‘to hold’ the. 


lands of an occupancy holding as‘ a' rai yat ‘does not 
lose it by subsequently holding the land « as a temporary 
tenure-holder or former of rents, 


xs , Incidents of, ocomnaneyrigt: za 

An vm bees E vk Pa 
23. When a raiyat has a right ol 'odoupanoy. tin 

respect of any land; he may use the land i in any manner 


i- "This ‘section 22 was &übstituted pm ‘the original seotion! 22 by 
section 20 of the: Bengal | ‘Tenancy ome “Act, b vid (Ben. 
Act IV of 1928), ^ tad ie st Poat ata PS . 


8 
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which does Jot materially impair the value of the land 
or re rendes it unfit for the purposes of the tenancy 


t 


223A. Subject to the ‘provisions of section 23, 
when. a raiyat has a right of occupancy in Terpect of 
any land, he shall be entitled— 


(7) to plant, 
(3) io enjoy the flowers, fruits sua other products 
oi, 
(iiij to fell, and : 
(tv) to utilise or dispose of the timber of, 


any tree.on such land. 


24. An occupancy-ratyat shall pay rent for his 
telinga at fair and Aa rates. 


ae An sccupansyeaigal shall. not be ejected by 
his landlord from his holding, except in execution of 
a decree for ejectment passed on the ground— 


(a) that- he has used the land comprised in his 
holding in a manner which, renders it unfit 
for the purposes of the tenancy, or 


(b) that he has.broken a. condition consistent with 
ihe provisions of this Act, and on breach of 
wbich be is, under the terms of a contract 
between sime. and his. landlord, table to 
Pa ejected.: 


26. If a raiyat dies intestate in respect of a right 
of occupancy, it shall, subject to any custom to. the 
contrary, descend 'in the’ same manner as other im- 
movable property: provided that in any case in which 
under the law of inheritance to which the, raiyat is 
subject his other property goes to the Crown, his right 
of occupancy shall be extinguished. 


26A. (Application of sections 26B to 26J.) [Rep. 
by s. 3 of the Bengal Tenancy (Amendment) Act, 1938 
(Ben. Act VI of 1938).] E i 


‘The words ' “but shall not be entitled to cut down trees in con. 
travention of any local eustom” were omitted by s. 21 of the Bengal 
Tenancy (Amendment) : Aot, 1928 (Ben. Act v. of 1928) EI 


Section 23A was inserted by s. 22 of the same Act. 


Ben. Act 
III of 
1913, 


3a 
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'26B. The holding of an occupancy-raiyat or a 
share or a portion thereof, together with the right of 
occupancy therein, shall, subject to the provisions of 
this Act, be pareve of being. transferred in the same 
serena and to the same prient as other immovable pro- 
perty. 


3260. (1) Every transfer shall be made by ,regia- 
tered instrument, except in the cases of a bequest or a 
sale in execution of a decree or of 'à certificate signed 
under the Bengal Public Demands Recovery: Act, 1913; 
and a registering officer shall not accept’ for registra- 
tion any such instrument unless the sale price, or where 
there is no sale price, the value of the holding or. por- 
tion or share thereof: transferred : is stated therein, :and 
-unless it. is accompanied. by—-: :. 


(2) a notice giving particulars of the transfer in 
the prescribed form, ‘together with the pro- 
cess fee prescribed for the ‘service thereof on 

` the landlord or landlords ' ‘or theit. common 
agent, if any, who s!.or are. not party or 
parties to the transfer, and: 

(4) such notices and process" fees: ag: may be 're- 
quired by sub-section” (®. 


(2) In the case of a. “bequest. of euch. a holding « or 
pun or share thereof, no Court shall. grant probate 
or letters of administration. until, the applicant files a 
notice and deposits a process fee similar, to. those, refer- 
red to in clause 41) of sub-section (Z)... 

(3) A Court or Revenue-officer shall not; doiro the 
sale of such a holding or portion or. share thereof put 


^to sale in execution of a decree or a certificate signed 


under the Bengal Public Demands Recovery Act, 1913, 
and no Court shall make.a decree or order absolute for 
foreclosure of a.mortgage of such a holding or portion or 
share thereof, until the purchaser or the, “mortgagee, as 
the case may be, files a notice. or. notices and deposits a 
process fee-or fees similar to those referred to in sub- 
section (Z). 


@ If the transfer. ol a portion. or share of such a 
holding be one to which the provisions of sub-section (1) 
of section 26F apply, thére shall be filed notices giving 
particulars of the transfer in. the prescribed‘, form 
together with process fees prescribed for. the : service 
thereof on. all the co-sharer tenants pf the said holding 
who:are not parties to the transfer. ; 


r^ Section 26B was inserted by s. 23 of the. Bengal ; Tenaney (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 
iThis section 26C; was, substituted: for the original seotion 260 
by 8. 4 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 
938), 
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(5) The Court, Revenue-officer or registering officer, 
as the case may be, '[shall, in the prescribed manner, 
. serve the notices for which this section provides], and 
after receipt of such notice, the landlord or landlord’s 
agent, as the case may be, shall not refuse to recognise 
the transferee as the tenant in respect of the holding or 
portion or share thereof transferred nor omit to enter the 
transferee’s name in the landlord’s rent-roll in place of 
that of the transferor or where only a share or a portion 
of the transferor’s interest has been transferred, along 
with the name of the transferor: 


Provided that such recognition shall not operate as 
an admission of the amount of rent or the area or any 
incident of such occupancy holding other than the 
existence of a right of occupancy therein or be deemed 
to constitute an express consent of the landlord to the 
division of the holding or to the distribution of the 
rent payable in respect thereof: 


Provided further that if a transfer is subsequently 
set aside or modified by a competent authority, the 
party in whose favour such order has been made shall, 
unless such order has been passed in a suit, appeal or 
other proceedings to which the landlord was a party, 
deposit with the authority before whom the appropri- 
ate suit or proceeding was first initiated the prescribed 
fee for a notice on the landlord or his common agent, 
if any, describing the modifications made by such 
order, on receipt of which notice the landlord shall cause 
his rent-roll to be corrected accordingly. 


(6) In this section— 


(a) “transferee”, “purchaser” and ““mortgagee” 
include their successors in interest, 


(b) “transfer”" does not include partition or a lease, 
or, until a decree or order absolute for fore- 
closure is made, simple or usufructuary mort- 
gage or mortgage by conditional sale, and 


(c) ‘‘transferor’’ includes a person whose interest 
in a holding or portion or share thereof has 
terminated in the circumstances mentioned 
in sub-section (2) or sub-section (3). 


26D, 26E. (Landlord’s transfer fee; Procedure on 
sale tn execution of a decree, certificate or foreclosure 
of mortgage.) [Rep. by s. 5 of the Bengal Tenancy 
(Amendment) Act, 1938 (Ben. Act VI of 1938).] ` 


1These words within square brackets were substituted for the 
words “shall serve the notices provided in this section by registered 
post" by seotion 2 of the Bengal Tenancy (Amendment) Act, 1940 
(Ben. Aot XVIII of 1940). ; i : fea 
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126F. (1) Except in the case of-— 


(a) a transfer to a co-sharer in the tenancy whose 
existing interest has accrued otherwise. than 
by purchase, or 


(b) a transfer by exchange, lease, or. partition, 
or. 

(e) a Ganas by: ‘jan teat: or gift (ineluding heba 
but excluding heba-bil-ewaz for any pecu- 
‘niary consideration) im favour of the husband 
or wife of the testator or the donor'or of any 
relation by consanguinity: within three 
degrees of the testator or donor, or 

(d) a wakf in accordance with the: provisions ef 
the Muhammadan Law, or 

(e) a dedication for religious or charitable pur- 
poses without any reservation of pecuniary 
benefit for any individual— 


" 


one or more co-sberer tenants of the holding, 
a portion or share: of which is trans- 
ferred, may within four months of the 
service. of the notice under section 
26C, apply to the Court for the said 
portion or share to be transferred to 
himself . or themselves, 


Ezplanation.—A relation . by consanguinity shall, 
for the purposes of this section, : angga a' son adopted 
under the Hindu Law. 


o The application shall be dismissed, m the 
applicant or applicants at the time of making it, de- 
posit in Court the amounf of the consideration money 
or the value of the transferred portion or share of the 
holding, as stated in the said notice, ‘together with com- 
pensation at the rate of ten per centum of such amount. 


(3) If such deposit is made, the Court shall give 
notice to the transferee to appear within -such period 
as it may fix and to state what other sums he has paid 
in respect of rent or in annulling inoumbrances on the 
property since the date of the transfer: The Court shall 
then direct the ‘applicants [including any person whose 
application under sub-section. (4) has been granted] 
to: deposit, within such period as the. Court: thinks 
reasonable, such amount as the transferee has paid on 
such account, together with interest at the rate of 


d. This section .26F was substituted fon. the original ‘section’ 26F 
by. s. 6 of the Bengal Tenancy (Amendment) ‘Act, 1938 ee: Act 
VI of 1938). - viro Hoi! 
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| six and a quarter per centum per annum, with effect 
iom the date on which the transferee made such pay- 
ments. AE ' 


(4) (a) When an application has been made under 
sub-section (1), any of the remaining co-sharer 
tenants, including the transferee, if one of them,: may 
within the period referred to in that sub-section or 
within one month of the date of the application, :which- 
ever is later, apply to join in the said application; any 
co-sharer tenant. who has not applied under either sub- 
section (7) or this sub-section shall. not have any fur- 
ther power of purchase. under this section. 


(b) Such application to join as a co-applicant shall 
be dismissed unless within such period as the Court may 
fix, not extending beyond the period’ referred to in 
clause (a), the applicant deposits in Court for payment 
to the applicant or applicants under sub-section (1), 
such sum as the Court shall determine as the share to 
be paid by him for the purposes of sub-section (2). If 
such deposit is made, the Court shall grant the appli- 
cation to join, and. thereafter such applicant shall be 
deemed to be an applicant under sub-section (1). 


(5) The Court shall thereafter make an order allow- 
ing the applications’ under ‘sub-section (1) of such 
applicants: [whether they applied under sub-section (1) 
or sub-section (4)| who have made the deposits re- 
quired by this section and directing that the deposits 
made under sub-sections (2) and (3) shall be: paid 
to the transferee or to such other persons as the Court 
thinks equitable. us at eut. 

.. (6) In making an order under sub-section (2) in 
favour of more than one co-sharer tenant, the Court 
may apportion the property comprised in the portion or 
share transferred among the applicants in such ‘manner 
as it deems equitable after taking existing possession 
into consideration; the Court shall so apportion the 
said property or portion theréof on the request of any 
applicant, and in this case may require the applicant , 
who makes such request to make, within. such period as 

the Court.may fix, such further deposit as the Court con- ` 
siders necessary for equitable distribution among. :the 
remaining applicants: Nara RE ANS 

Provided: that no apportionment ordered under this 
gub-section shall operate as a division of the holding.. 

(7) From the date of the making of the order under 
sub-section, (9)— E 2 Kn E 
... (a) the right, title, and interest in the portion or 
Us 577: share of thé holding, accruing to the ‘trans- 

` feree from the transfer shall, subject to the 
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provisions of section 22 and to any orders 
passed under sub-section (6), be deemed 
to have vested, jointly and free from all 
incumbrances which have -been annulled or 
created after the date of the transfer, in the 
co-sharer tenants, whose applications to 

purchase have been allowed under this sec- 
tion, 


(b) the liability of the transferee for the rent due 
from him on ‘account of the transfer shall 
cease, and 


(c) the Court on further application of such 
applicant ‘or applicants. may ‘place him or 
them, as the case ‘may be, in possession of 
the property vested in them. 


(8) When a transferee, is divested of his right, 
title and interest under the provisions of sub-section (7), 
he shall for the purposes of clauses (a), (c) and (d) of 
section 156 be deemed to be. a raiyat ejected from his 
holding by proceedings for his. ejectment. commencing 
on the date on which the. application. under sub-section 
(1) was made. 


(9) Nothing ia this. rection. shall take away the right 
of pre-emption conferred on any person by Muham- 
madan Law. 


(J0) An Appeal shall ‘lie to the. andinaty: Civil 
Appellate Court irom: any: order of LI Court: under this 
section. 


(11) In: this sation “transfer”, diss üt ncludé 
simple or usufructuary mortgage or mortgage by con- 
ditional sale until ‘a decreé or order absolute for fore- 
closure is made. x 


1260. (Z) An cairan may ‘enter into'a 
complete usufructuary mortgage in respect of his hold- 
ing or of a portion or share thereof for any period which 
does not and cannot, in any ‘possible event, by any 
agreement, express or implied; exceed fifteen years 
"land notwithstanding anything contained in this 
Act or in any other law or in any contract, no other 


Limitation on 
mortgage by 
occupancy-raiyas 


form of usufructuary mortgage so entered into after the - 


commencement. of the' Bengal Tenancy Covendmeat) 
Act, 1928, shall have any force or effect]: 


Section 26G was inserted by s. 23 of the Bengal Tenancy end 
ment) Aet, 1928 (Ben. Act-IV of 1928). 

"These words and figure -in square 'bracketa were inserted by, Y. 
section 7(7) of the „Bengal Menang (Amendment) Act, nes yu sme 
Act VI of 1938). n 


d. cartes cub fco asus el “Hara 


26 The Bengal Tenancy Act, 1885. 
[Act viti 


(Chapter V.—Occupancy-raiyats.—Section 26G.) 


(1a) Notwithstanding anything contained in this 
Act or in any other law for the time being in force or 
in any contract, every mortgage (including a mortgage 
by conditional sale) entered into’ by an occupancy- 
raiyat in respect of his holding or of à portion or share 


thereof in which possession of land is delivered to the 


mortgagee— 


(a) which was so entered into before the commence- 
ment of the Bengal Tenancy (Amendment) 
Act, 1928, and was subsisting on or after the 
first day of August, 1937, or 


(b) which, being other than a usufructuary 
mortgage having under sub-section (1) no 
force or effect, was so entered into after the 
commencement of the Bengal Tenancy 
(Amendment) Act, 1928, and before the 
commencement of the Bengal Tenancy 
(Amendment) Act, 1940; and was subsisting 
.on or after the commencement of the 

Bengal Tenancy (Amendment) Act, 1940, 

shall be deemed to have taken effect as a 

complete usufructuary mortgage for the 

period mentioned in the instrument or for 

fifteen years, whichever is less.  - i 


*(1b) Notwithstanding anything contained elsewhere 
in this Act or in any other law or in any contract, no 
mortgage (other than a complete usufructuary mort- 

age) entered into by an occupancy-ratyat in respect of 
Tis holding or of a portion or share thereof after the 
commencement of the Bengal Tenancy (Amendment) 
Act, 1940, in which possession of land is delivered to the 
mortgagee, shall have any force or effect.. 


(2) Notwithstanding any contract to the contrary, 

, [entered into before or after the commencement of the 

Bengal Tenancy (Amendment) Act, 1928, such a com- 

plete usufructuary mortgage, or a mortgage referred to 

in sub-section (Ja)] may be redeemed at any time 

before the expiry of the ‘[periods referred to in sub- 
section (1) of su uum (la)]. Z2 "E 


1Sub-seotion (Ja) of section 26G was substituted for the original 
sub-section (Ja) as inserted by section 7(2) of the Bengal Tenancy 
(Amendment) Aot, 1938 (Ben. Aot VI of 1938) by section 3(1) of the 
Bengal Tenancy (Amendment) Act, 1940 (Ben. Act XVIII of 1940). 

SSub-section (Jb) of section 26G was inserted by section 3(2) of 
the eame Act. a : 

"These words, figures and letter were substituted for the words 
“such mortgage" by s. 7(3) of the Bengal Tenancy (Amendment) 
Act, 19¢8 (Ben. Act VI of 1938). : MD . 

“These words, figures and letter. were substituted for the words 
"said period" by s. 7(3)(b) of the same Act. ' DC 


XVI of 
1908. . 


Ben. Act 
[V of 
1928, 
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(3) Every such (complete usufructuary mortgage 
entered into after the commencement of the Bengal 
Tenancy (Amendment) Act, 1928,] shall be registered 
under. the Indian Registration Act, 1908. 

(4) Notwithstanding anything contained ‘elsewhere 
in this Act or in any other law,? * * * ‘no docu: 
ment creating or purporting to create— 


(a) a complete usufructuary ‘mortgage of the hold- 
ing or of a portion or share “of. the holdin of 
an occupancy-raiyat for a period exceeding 
or which can exceed fifteen years, or 

(b) an usufructuary mortgage of such holding, 
portion or share,, other than,a complete usu- 
fructuary mortgage *or 

(c) a mortgage of such holding, portion or share 
[other than à complete usufructuary mort- 
gage or à usufructuary mortgage referred to 
in elause (b)] in which possession of land is 
delivered to the mortgagee, 


shall be admitied to registration, nor shall any such 


. . document be.received in evidence or acted : ‘on in, any 
- Court or by any public servant: 


4[Provided that— . 


(i) a document referred to in clause - (a). or (b) 
which was ‘executed before the commence- 
ment of the Bengal Tenancy (Amendment) 
 Àet, 1928, or . 

(4) a document referred to in clause’ (c) which was 
executed before the commencement of the 
Bengal Tenancy (Amendment) Act, 1940, 


may be so received in evidence or so acted upon as 
a complete usufructuary mortgage for ‘the period 
ka ae therein or for. fifteen years, whichever is 
ess. ] 


§ (5) Notwithstanding anything contained i in this Act 
or in any other law or in any contract, the consideration 
(with all interest thereon) for a complete usufructuary, 
mortgage or for another form of usufructuary mortgage. 


: 1These words and figures in square brackets were substituted for 
the word “mortgage” by s. ME of the Bengal Tenaney (Amendmenty 
Act, 1938 (Ben. Act VI of 1 

*The words “no other en of usufructuary' mortgage entered 
into by an occupancy-raiyat in respect of his holding or portion or 
share thereof shall have any force i or effect, and” were omitted by 
8. 1(5)ta) of the same Act. 

` "This word “or” and clause (c) were insòrted by s. 3(3) of the Bengal 
Tenancy (Amendment) Act, 1940 (Ben. Act XVIII of 1940). ' 

P "This proviso to sub- section (4) was substituted by section 3(3)(c) of 
the Bengal Tenancy (Amendment) Act,‘ 1940 (Ben. Act XVIII of 
1940) for the original proviso as inserted 'by s. 7(5)(b) of the Bengal ja 
Tenancy (Amendment) Act, 1938 (Ben. 'Act: VI of 1938). ` 

:2Sub-sections (5) and (6) of s. 26G were inserted by s. 16) of the 
Bengal Tenancy (Amendment). Act, 1938 (Ben. Act VI of 1938). . 
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IAct. VIIE 
(Chapter V.—Occupancy-raiyats.—Section 260.) .: 


deemed under sub-section (Za) to have taken effect. as a 
complete usufructuary mortgage, entered into by an 
occupancy-ratyat in respect of his holding or a portion 
or share thereof, shall be deemed to have been extin- 
guished on the expiry of the period (a) mentioned in 
the instrument of the mortgage, or (b) of fifteen years, 
whichever is less, from the date of the registration of 
the instrument, or where there is no registered instru- 
ment, from the date. of the mortgagee's entry into 
possession, and the mortgagor shall thereupon become 
entitled !|to possession of the mortgaged property, and 
he may, if he is not forthwith given possession, apply 
to thé Court to be restored to possession thereof and to 
be awarded such compensation as may appear to the 
Court to be equitable in respect of the period during 
which the mortgagee retained possession after the date 
on which the mortgagor became entitled to be restored 
to possession]: 

Provided that if in the case of such a mortgage 
subsisting on or after the first day of August 1937, the 
said period has, on the date of the commencement of 
the Bengal Tenancy (Amendment) Act, 1938, already 
expired, the mortgagor shall, immediately on the com- 
mencement of the said Act, become entitled to possession 
of the mortgaged [property], but he shall not be 
entitled to, nor shall the mortgagee be liable for, any 
compensation in respect of the mortgagee’s possession 
from the date of the expiry of the said period to the 
date of the commencement of the said Act. 


: 9 (6) An application under sub-section (5) shall be 


accompanied by a process fee of the prescribed amount ` 


for service of notice on the mortgagee, and the Court 
[to which] such an application is made, may, after 
service of such notice, award to the mortgagor such 
compensation as appears equitable {and may pass an 
order.restoring. possession of the mortgaged property 
to the mortgagor]. `` MEUM NA NL 

1These words in Square brackets were substituted for the words 
“to possession of the mortgaged holding, and he may, if he is not 


forthwith given poasession, apply to the Court or to & Revenue officer. 


to be restored thereto" by section 3(4)(a) of the Bengal Tenancy 
(Amendment) Act, 1940 (Ben. Act XVIII of 1940). , 
“The word “property” was substituted for the word “holding” 
by section 3(4)(b) of the same Act. | E o zr en 
* See foot-note* on p. 27, ante. . . . ap ues 
‘The words “to which" were substituted for the words “or Revenue 
officer to whom" by section 3(ó)(a) of the same Act. 


These words in square brackets were substituted by section 


3(5)(b) of the same Act for the following words :— A 
“in respect of the period during which the mortgagee retained 
: ion after the date on which the mortgagor became 
entitled to be restored to possession and: may pasa an 
order restoring the possession of the land mortgaged to the 
(ass. mortgagor and such order shall have the effect of a decree 
ofa Civil Court’. 0. Mabie (eat 


Bon. Act 
VI of 1938, 


Act V of 
1908. 
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7) Any order made by:a Court under sub-section (6) 
shall have the effect of a decree of a Civil Court and shall 
be subject. to the provisions of the Code of Civil Proce- 
dure, 1908, in. respect of appeal, revision or review: 


Provided that; notwithstanding anything contained 
in this or any other Act for the time being i in force, a 
memorandum of appeal or ‘application for review or 
revision under this sub-section shall be chargeable with 
a fee of twelve annas only. 


13) Notwithstanding anything: contained elsewhere in 
this Act or in any other law for the.time being in force 
or in. any contract, in respect of a. mortgage by condi- 
tional sale ‘subsisting on the date of the commencement 
of the Bengal Tenancy (Amendment). Act, 1940, in 
which possession of land has been delivered to the 
mortgagee-— . 


(a) the mortgagor may at any time institute a suit 
for a declaration that the original principal, 
: ‘together with all interest due thereon, has 
been extinguished by the profits arising from 
the land in respect of which, and subsequent 
io the ‘date on which, possession was so 
delivered, and. for recovery: of. posession of 

the mortgaged property, and. `- +> 
(b) the mortgagee may, .at any time after the expiry 
: €f fifteen years. from the date of the instru- 
ment creating the mortgage, institute a suit 
for'a declaration that the original principal, 
together: with. all interest due ‘thereon, has 
. mot been extinguished ‘by the profits arising 
from the land: :in respect. of -which, and 
subsequent. to the date on which, possession 
was 80 delivered. palin ease 
49) In any suit instituted TA Vibssectión (8) the 
Court may, if it thinks fit, re-open’ any’ transaction 
relating to the mortgage' for the purpose of ascertaining 
whether the mortgagee in possession has derived from 
the mortgaged property profits sufficient to extinguish 
the original principal, together with simple interest 
thereon calculated at the ‘rate of ‘eight per centum per 

annum. . 


(10) In any suit t instituted ‘dude sub-section &, if 
the' Court is satisfied, that the :priginal principal, 
together with all interest due thereon, has been extin- 
guished by the profits” "arising rne the - inorigaged 


Subsections (7) to (13) of s. 26G were inserted by &ection 3(6) 
of the Bengal. T nra a 1540. a XVIII of 
1940). 


Enhancement of 
rent. 


Presumption as 
to fair and 
equitable rent. 


Restriction on 
enhancement of 
money-renta. 
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property or by any other means, it shall make a declara- 
tion to this effect and shall pass a decree restoring 
possession of the mortgaged property to the mortgagor. 


(11) In any suit instituted under sub-section (8), if 
the Court is satisfied that the original principal, together 
with all interest due thereon, has not been extinguished 
by the profits arising from the mortgaged property or 
by any other means, it shall make a declaration to this 
effect, and may fix any sum, not exceeding the original 
principal, on payment of which the mortgagor shall be 
entitled to redeem the mortgaged property and may 
pass a decree accordingly, allowing the mortgagor a 
reasonable period within which to make such payment; 
and in any such decree the Court may further direct 
that, if such payment is not made within the period so 
fixed, the mortgagee shall retain possession of the 
martgigod property for such period as may be specified 
in the decree and that, after the expiry of that period, 
the original principal, together with all interest due 
thereon, shall be deemed: to be extinguished and 
possession of the mortgaged property shall be restored 
to the mortgagor. 


(12) Subject to the provisions of sub-section (13), 
the decision of the Court under sub-section (70) or sub- 
section (11) shall be final. ; 


1(13) The provisions of the Code of Civil Procedure, 
1908, relating to appeala shall apply to all decrees or 
orders made under sub-sections (20) and (11), but not- 
withstanding anything contained in the Indian Limita- 
tion Act, 1908, or in this Act, the period of limitation 
for an appeal to the Court of a District Judge against 
any such decree or order shall be ninety days from the 
date of the decree or order appealed from.” 


26H to 26J. (Transfer of rent-free holdings; Inter- 
pretation and savings; Landlord’s transfer fee with 
compensation tn certain cases of transfers.) (Rep. by 


Act V of 
1908. 


IX of 
1908. 


s. 8 of the Bengal Tenancy (Amendment) Act, 1933 . 


(Ben. Act. VI of 1938).1 


Enhancement of rent. 


27. The rent for the time being payable by an 
occupancy-raiyat shall be presumed to be fair and equit- 
able until the contrary is proved. ; 


28. Where an occupancy-raiyat pays his rent in 
money, his rent shall not be enhanced except as provided 
by this Act. i 


^ 


1See foot-notel on p. 29, ante. . 


of, 4885.1 - 
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29, The money-rent of an occupancy-raiyat may be 
enhanced by contract subject to the following. condi- 


tions : — 


(a) the contract must be in writing and registered ; 


(b) the rent must not be enhanced so as to exceed 


(c) th 


by more than two annas in the rupee the 
rent previously payable by the raiyat; 
e rent fixed by the contract shall not be liable 


to enbancement during a term of fifteen years 
from the. date of the.contract: 


i Provided as followe— 


@ Nothing in clause (a) shall prevent a landlord 


“from recovering rent at the rate at which it 
has been actually paid for a continuous period 
of not less than: three years immediately 
preceding the period for which the rent is 
claimed. ' 


(ii) Nothing in clause (b) shall apply to a contract 


by which a raiyat binds himself to pay an 
enhanced rent in consideration of an 
improvement which has been or is io be 
effected: in respect of the holding 'by, or at 
the expense of, his landlord, and to the 


` benefit of which the raiyat is not, otherwise 


entitled; but an enhanced rent fixed by such 
a contract shall be payable only when the 
improvement. has been effected, and except 
when the raiyat is chargeable with default in 
respect of the improvement. only so long as 
the improvement exists and. substantially 
produces its estimated effect in respect of the 
holding. 


(iii) When a raiyat has held his land at a specially 


low rate of rent in consideration of cultivat- 
ing a particular crop for the convenience of 
the landlord, nothing in clause (b). shall 


: prevent the raiyat from ‘agreeing,’ in. con- 


sideration of his being released from the 


. obligation of cultivating that crop, to pay 


such rent as he may deem fair and equitable. 


ee PEDES 


Enhancement of 
rent by contract. 


30. The landlord of a holding held at a money-rent Enhancement 


'by an o 


ccupancy-raiyat may, subject, to the. provisions of rent by suit, 
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of this Act, institute a suit to enhance the rent on one 
or more of the following grounds (namely):— : 


"a) that the rate of rent paid by the raiyat is below 
the prevailing rate paid by occupancy-raiyats 
for land of a similar description and with 
similar advantages in the same village or in 
neighbouring villages, and that there is no 
queen reason for his holding at so low a 
rates ,. 2 

(b) that there has been a rise in the average local 
prices:of staple food-crops during the cur- 
rency of the present rent; 


(c) that the productive powers of the land held by 
the raiyat have been increased by an improve- 
ment effected by, or *wholly or partly at the 
expense of, the landlord during the currency 

of the present rent; and 


(d) ihat the productive powers of the land held b 
, the ratyat have been increased by fluvia 
action, 


Eaplanation.—''Fluvial action” includes a change in 
the course a river rendering irrigation from the river 
practicable when it was not previously practicable. 


Rules as to 31. Where an enhancement is claimed on the ground 


enhancement on that the rate of rent paid is below the prevailing rate— 
ground of 


prevailing rate. © (a) in determining what is the prevailing rate the 
pes Court shall have regard to the rates generally 
paid during a period of not less than three 
years before the institution of the suit, and 
shall not decree an enhancement unless there 
is a substantial difference between the rate 
paid by the raiyat and the prevailing rate 
found by the Court; 
(b) if in the opinion of the Court the prevailing 
rate of rent cannot be satisfactorily ascertain- 
ed without a local inquiry, the Court may 


s "This clause (a) in s. 30 was substituted for the original clause (a) 
by s. 2 of the Bengal Tenancy (Amendment) Act, 1898 (Ben. Act III 
of 1898). . - : : $ 
The original clause ran thus — 
.“(a) that the rate of rent paid by the raiyat ia below the prevailing 
3 rate paid by occupancy-ratyats for land of a similar descrip- 
tion end with similar advantages in the same village, and 
that there is no sufficient reason for his holding at so low 
& rate." ` NM E 
*The words “wholly or partly” were inserted by a. 24 of the Bengal 
Tenancy ( Ameudment) Aot, 1928 (Ben. Act IV of 1928). ) 


Act V of 
1908. 
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direct that a local inquiry be held under 
(Order XXVI in Schedule I to, and section 
78 of, the Code. of Civil Procedure, 1908], 
by such Revenue-officer as the ?f Provincial 
Government] may authorize in that behalf 
-by rules made under “(rule 9 in Order XXVI 
in Schedule I to the said Code]; 


(c) in determining under this section the rate of 

rent payable by a raiyat, his caste shall not 

: be taken into consideration, unless it is 

- proved: that. by local custom caste is taken 

- into account in determining the rate; ‘and 

whenever it is found that by local custom any 

description of raiyats hold land at favourable 

rates of rent, the rate shall be determined in 
accordance with that custom; 


(d) in ,ascertaining the prevailing rate: of rent the 

amount of any enhancement authorized on 
account of a landlord's improvement shall. not 
be taken into consideration; | 


*(e) if a favourable rate has been determined under 
clause (c) for any description of razyats, such 
rate may, if the Court thinks fit, be left out 
of consideration in ascertaining the prevail- 
ing rate; | fU PI do UN AP 

*(f) if the holding is held at a lump rental the deter: 

. mination of the rent to be paid may'be made 
' byiascertaining the different classes of! land. 
comprised within the holding, and applying 
to the -area of each class the prevailing rate 
paid on that class within: the village or 

. neighbouring villages,  .. . T 


531A. (7) In any district or part of a district to 
which, this sub-section is extended by the ?[Provincial 
Government] by notification in the *[Oficial GazetteT, 
whenever the prevailing rate for any class of land is to 


.  VThese words, letters and figures within square brackets were 
substituted for the- words and letters "Chapter XXV of the Code of 
Civil Procedure” by s. 128 of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). . 

1See foot-note* on page 2, ante. i 

"These words, letters and figure within square brackets were subs- 
tituted for the words and figures “section 392 of the said Code" by 
Er 128 of the Bengal Tenancy (Amendment) Act, 1928. (Bèn. Act: IV 
of 1928). c ae 

4Clauses (e) and (f) were inserted in s. 31 by s. 3 of the Bengal 
Tenancy (Amendment) Act; 1898 (Beri. Act III of 1898). > 

. *Section-31A was inserted by s. 4 of the same Act, |... y t 


"Sek foot-note* on page 7, ante, ` 


. 


What may be 
taken in certain 
districts to be 
the “prevailing 
rate”. 
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be ascertained under section 30, clause (a), by an exam- 
ination of the rates at which lands of a similar descrip. 
tion and with similar advantages are held within any 
village or villages, the highest of such rates at which, 
and at rates higher than which, the larger portion of 
preg lands is held may be taken to be the prevailing 
rate. ; 


Illustrations. 


(a) The rates at which land of a similar description 
and with similar advantages is held in a village are as 
follow — 


Bighas. Rs. as. p. 

100 . . .. at l0 0 

200 2. » 1 8 0 

150- "NN m. » 112 0 

100 i - » 200 

150 7; aca B&O 
Total 700 


Then Rs. 2-4 is not the prevailing rate, because only 
150 bighas, or less than half, are held at that rate. 
Rs. 2 is not the prevailing rate, because 250 bighas, 
or less than half, are held at that or a higher rate. 
Re. 1-12 is the prevailing rate, because 400 bighas, or 
more than half, are held either at this or a higher rate, 
and this is the highest rate at which, and at rates higher 
than which, more than half the land is held. 

(b) The rates at which land of a similar description 
ond with similar advantages is held in a village are as 
follow — . 


Bighas. ` | Rs. as. p. ^ 
100 2. at 100 
250 o »140 
150 2 n Wu 
150 W was T Usa 12,0 
50 ELLE 2 0:0- 
Total 100 


Then for the reasons given in Tllustration (o), neither 
Rs. 2 nor Re. 1-12 is the prevailing rate, nor is Re. l 
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the prevailing rate, because only 350 bighas (exactly 
half) are held at Re. 1-8 or at rates higher than Re. 1-8. 
In this case Re. 1-4 is the prevailing rate, because more 
than half the lands are held at Re. l-4 or higher rates 
and this is the highest rate at which, and at rates higher: 
than which, more than half the land is held. 


(2) The '(Provincial Government] may, by a like 
notification, withdraw sub-section (1) from any district 
or part of a district to which it has been extended as 
aforesaid. 


'91B. When the prevailing rate has once been 
determined by a Revenue-officer under Chapter X or by 
a Civil Court in any suit under this Act, it shall not be 
liable to enhancement gave on the ground and to the 
extent specified in section 30, clause (b) and section 32. 


32. Where an enhancement is claimed on the 
ground of a rise in prices— 


(a) the Court shall compare the average prices 
during the decennial period immediately. 
preceding the institution of the suit with the 
average prices during such other decennial 
period as it may appear equitable and practi- 
cable to take for comparison; 


(b) the enhanced rent shall bear to the previous 
rent the same proportion as the average prices 
during the last decennial period bear to the 
average prices during the previous decennial 
period taken for purposes of comparison: 
provided that, in calculating this proportion, 
the average prices during the later period 
shall be reduced by one-third of their excess 
over the average prices during the earlier 
period ; 

(c) if in the opinion of the Court it is not practi- 


cable to take the decennial periods prescribed, 


in clause (a) the Court may, in its discretion, 
substitute any shorter periods therefor. 


33. (1) Where an enhancement is claimed on the 
ground, pf a landlord's improvement— 


` (a) the Court shall not grant an enhancement unless 
i the improvement has been registered’ in 
accordance with this Act; 


1See foot-note? on page 2, ante, 


*Section 31B was inserted by s. 4 of the Bengal Tenancy (Amend- 
ment) Act, 1898 (Ben. Act III of 1898). 
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(b) in determining the amount of enhancement the 
Court shall have regard to— í 


(i) the increase in the productive powers of 
the land caused or likely to be caused 
the improvement, 


(it) the cost of the improvement, ni 
(iči) the cost of the cultivation required for 
utilizing the improvement, and 
(iv) the existing rent and the ability of the 

land to bear a higher rent. 


(2) A decree under this section shall, on the appli- 
cation of the tenant or his successor in interest, be 
subject to reconsideration in the event of the improve- 
ag ap not producing or ceasing to produce the estimated 
effect. 


S4. Where an enhancement is claimed on the 
ground of an increase in productive powers due to fluvial 
action— 


(a) the Court shall not take into account any 
increase which is merely temporary or 
casual; y 

(b) the Court may enhance the rent to such an 
amount asit may deem fair and equitable, 
but not so as to give the landlord more than 
one-half of the value of the net increase in 
the produce of the land. 


35. Notwithstanding anything in {sections 30 to 
341, the Court shall not in any case decree any enhance- 
ment which is under the circumstances of the case unfair 
or inequitable. ; 


336. If the Court passing a degree for enhancement 
considers that the immediate enforcement of the decree 
to its full extent will be attended with hardship to the 
raiyat, it may direct that the enhancement shall take 
effect gradually at such times and by such instalments 
extending over a period not exceeding ten years as the 
Court may fix in this behalf. For the purposes of 
section 37, however, the full rent shall be deemed to 
have come into forco from the date of the decree. 


1The words and figures “sections 30 to 34" were substituted for tho 
words “tho foregoing sections" by 8. 126 of the Bengal Tenancy (Amend- 
mont) Act, 1923 (Ben. Aot IV of 1928). A . : 

"This section 36 wag substituted for the original section by s. 25 of 
the same Act. . 
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37. (1) A suit instituted for the enhancement of the 


"rent of a holding on the ground that the rate of rent 


paid is below the prevailing rate, or on the ground of 
a rise in prices, shall not be entertained if within the 


. fifteen years next preceding its institution the rent of- 


the holding has been enhanced by a contract made after 
the second day of March, 1883, or if '" * * a 
decree has been passed under this Act or any enactment 
repealed by this Act enhancing the rent on either of 
the grounds aforesaid or on any ground corresponding 
thereto or dismissing the suit on the merits. 


(2) Nothing in this section shall affect the provi- 
sions of ?[rule.1 of Order XXIII in Schedule I to the 
Code of Civil Procedure, 1908]. 


Reduction of rent. 


88. (Z) An occupancy-ranyat ** * * may insti- 
tute a suit for the reduction of his rent on “one or more 
of the following grounds, and, except as hereinafter 
provided in the case of a diminution of the area of the 
holding, not otherwise (namely) :— 


(a) on the ground that the soil of the holding has 
without the fault of the raiyat become perma- 
nently deteriorated by a deposit of sand or 
other specific cause, sudden or gradual, ** 


(b) on the ground that there has been a fall, not 
due to a temporary cause, in the average 
local prices of staple food-crops during the 
currency of the present rent, "(or i 


(c) on the ground that the landlord has refused or 
neglected to carry out the arrangements, in 
respect of the irrigation or the maintenance 
of embankments which were in force at the 
time when the rent was settled, and the soil 
of the holding has thereby deteriorated. 


1The words “within the said period of fifteen years the rent has been 
commuted under section 40 ; or” were omitted by s. 26 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


Limitation of 
tight to bring 
successive. 
enhancement 
suits. 


Reduction of rent. 


Reduction of 
rent. 


?Theso words, letters and figures within square brackets were subs- ` 


tituted for the words and. figure “section 373 of the Code of Civil 
Procedure” by s. 128 of the same Act. 


The words “holding at a money rent” were omitted by s. 27 (i) | 


of the same Act. : mo 
“The words “one or more of” were inserted by s. 27 ($i) of the same 


* Act. 


"The word “or” was omitted by s. 27(ii) of the same Act. 
#This portion within square brackets in section 98 was added by 
s. 27(Wii) of the same Act, 
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Explanation.—A suit for reduction of rent properly: 
framed for the purpose may be instituted or a plea for 
reduction of rent taken by any one among a number of 
co-sharer tenants of a holding]. 3 

(2) In any suit instituted under this section, the 


Court may direct such reduction of the rent as it thinks 
fair and equitable. 


Price-lists, Price-lists. 
Price liste of 39. (1) The Collector of every district shall prepare, 
e ny ood. monthly, or at shorter intervals, periodical lists of the 


market-prices of staple food-crops grown in such local 
areas as the '[Provincial Government] may from time 
to time direct, and shall submit them to the Board of 
Revenue for approval or revision. 

(2) The Collector may, if so directed by the '| Pro- 
vincial Government], prepare for any local area like 
price-lists relating to such past times as the ' [Provincial 
Government] thinks fit, and shall submit the lists so 
prepared to the Board of Revenue for approval or revi- 
Sion. 


(37 The Collector shall, one month before submitting 
a price-list to the Board of Revenue under this section, 
publish it in the prescribed manner within the local area 
to which it relates, and if any landlord or tenant of 

' land within the local area, within the said period of one 
month, presents to him in writing any objection to 
the list, he shall submit the same to the Board of 
Revenue with the list. 

(4) The price-lists shall, when approved or revised 
by the Board of Revenue, be published in'the Official 
Gazette; and any manifest error in any such list dis- 
covered after its publication may be corrected by the 
Collector with the sanction of the Board of Revenue. 

"i The '(Provincial Government] shall cause to be 
compiled from the periodical lists prepared under this 
section lists of the average prices prevailing through- 
out each year, and shall cause them to be published 
annually in the Official Gazette. : 

(6) In any proceedings under this Chapter for an 
enhancement or reduction of rent on the ground of a 
rise or fall in prices, the Court shall refer to the lists 
published under this section, and shall presume that 


+See foot-note* on page 2, ente. 


A 
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the prices shown in the lists ee for any year 
subsequent to the passing of this Act are correct ‘and 
may presume that the prices shown in the lists pre- 
pared for any year prior to the passing of this Act 
are correct unless and until it is proved that they are 
incorrect. 

(7) The *[ Provincial Government] * * shall 
make rules for determining what are to be "Jeomed staple 
food-crops in any locàl area and for the guidance of 
officers preparing price-lists under this section. 

s[* * *] 


; [Commutation of rent payable in kind.| Rep. 
by s. O. ag of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 


40A. [Period for which commuted rents are to 
remain unaltered.| Rep. by s. 29 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


CHAPTER VI. 


Non-occurancy-raiyats. 


41. This Chapter shall apply to ratyats not having 
a right of occupancy, who are in this Act referred to as 
non-occupancy-raiyats. 


42, When a non-occupancy-raiyat is admitted to 
the occupation of land, he shall become liable to pay 
such rent as may be agreed on between himself and his 
landlord at the time of his admission. 


43. The rent of a non-occupancy-raiyat shall not be 
enhanced except by registered agreement or by agree- 
ment under section 46: 

Provided that nothing in this section shall prevent a 
landlord from recovering rent at the rate at which it has 
been actually paid for a continuous period of not less 
than three years immediately preceding the period for 
which the rent is claimed. 


1The words "and may presume tbat. the prices shown in the liste 
prepared for any year prior to the passing of this Act are correct” 
in 8. 39(6) were inserted by s. 5 of the Bengal Tenancy (Amendment) 
Act, 1898 (Ben. Act III of 1898). 

2See foot-note ? on page 2, ante. 

3The words “subject to the control of the Governor General in 
Council” in s. 39(7) were repealed by s. 2 of the Devolution Act, 1920 
(XXXVIII of 1920), and are omitted. 

- *The heading “Commutation” was repealed by s. ` 28 of the Bengal 

Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 

#Chapter VI doesnot apply tocertain lands—eee s. 116. 
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(Chapter V1.—Non-occupancy-raiyats.— 
Sections 4446.) 


44. A non-occupancy-raiyat shall, subject to “the 
provisions of this Act, be liable to ejectment on one or 
more of the following grounds, and not otherwise 
(namely) — 


(a) on the ground that he has failed to pay an arrear 
of rent; 


(b) on the ground that he has used the land in a 
manner which renders it unfit for the pur- 
poses of the tenancy, or that he has broken 
a condition consistent with this Act and on 
breach of which he is, under the terms of a 
contract between himself and his landlord, 
liable to be ejected; i 

(c) where he has been admitted to occupation of 
the land under a registered lease, on the 
ground that the term of the lease has expired; 


(d) on the ground that he has refused to agree to 
pay & fair and equitable rent determined 
under section 46, or that the term for which 
he is entitled to hold at such a rent has 
expired. 


45. (Conditions of ejectment on ground of erpira- 
tion of lease.) Rep. in Western Bengal by s. 2 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907), and in Eastern Bengal by s. 2 of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. and A. Act I of 1908). 


46. (1) A suit for ejectment on the ground of 
refusal to agree to an enhancement of rent shall not be 
instituted against a non-occupancy-raiyat unless the 
landlord has tendered to the raiyat 'a draft of an agree- 
ment to pay the enhanced rent, and the raiyat has 
within three months before the institution of the suit 
refused to execute the agreement. 

(2) A landlord desiring to tender 'a draft of an 
agreement to a raiyat under this section may file it in 
the office of such Court or officer as the *[ Provincial 
Government] appoints in this behalf for service on the 
raiyat. The Court or officer shall forthwith cause it to 
be served on the ratyat in the prescribed manner, and 
when it has been so served, it shall for the purposes of 
this section be deemed to have been tendered. 


Bm i ee—D 
YThe words '"a draft of an` agreement” were substituted for the 
words “an agreement” by s. 30(a) of the Bengal Tenancy (Amend- 


. ment) Aot, 1928 (Ben. Act IV of 1928). 


*See foot-note® on page 2, ante. . 


The Bengal Tenancy Act, 1885. E 


of 1895.) 
(Chapter VI.—Non-occupancy-raiyats.—Section 46.) 


e If a raiyat on whom 'a draft of an agreement 
has been served under sub-section (2) ?executes the 
agreement and within one month from the date of 
service files it in the office from which it issued, it shall 
take effect from the commencement of the agricultural 
^*year next following. 


(4) When àn agreemént has been executed and filed 
by a raiyat under sub-section (3), the Court or officer 
in whose office it is so filed shall forthwith cause a 
notice of its being so executed and filed to be served 
on the landlord in the prescribed manner. 


(5) If the raiyat does not execute the agreement and 
file ib under sub-section (3), he shall be deemed for the 
« purposes of this section to have refused to execute it. 


(6) If a raiyat refuses to execute an agreement ‘of 
which a draft has been tendered to him under this sec- 
tion, and the landlord thereupon institutes a suit to 
ejeet him, the Court shall determine what rent is fair 
and equitable for the holding. 


(7) If the raiyat agrees to pay the rent sd deter- 
mined he shall be entitled to remain in occupation. of 
his holding at that rent for a term of five years from 
the date of the agreement, but on the expiration of that: 
term shall be liable to ejectment #subject to the provi- 
sions of this Act unless he has acquired a right of 


occupanoy. 


(8) If the raiyat does not agree to pay the rent so 
determined, the Court shall pass a decree for ejectment. 


1See foot-notol on page 40, ante. 


*The words “executes the agreement” were substituted for the 
words “executes sit” by s. 30(b) of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). . . 


"The words “of which a draft has been” were inserted by s. 30(c) 
of the same Act. ay OC oo 

` “The words "subject to the provisions of this Act” were.substituted 
for the words “under thé conditions mentioned in the last foregoing . 
section” by a. 30(d) of the same Act. ` ~ va Ne mE 
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( Chapter VI .—Non-occupancy-raiyats.—Chapter VII.— 
Under-raiyats.—Sections 47—48.) 


(9) In determining what rent is fair and equitable, 
the Court shall have regard to the rents generally paid 


by raiyats for land of a similar description and with . 


like advantages in the same village. 


(10) A decree for ejectment passed under this sec- ` 


tion shall take effect from the end of the agricultural 
year in which it is passed. 


47. Where a raiyat has been in occupation of land 
and a lease is executed with a view to a continuance 
of his occupation, he is not to be deemed to be admitted 
to occupation by that lease for the purposes of this 
Chapter, notwithstanding that the lease may purport 
to admit him to occupation. | 


CHAPTER VII. 


UnpeRr-raryats. 


147A. The provisions of this Chapter shall apply 
to all under-raiyats whether their tenancies were created 
before or after the commencement of the Bengal 
Tenancy (Amendment) Act, 1928. 


348. When an under-raiyut is admitted to the occu- 
pation of land, he shall, subject to the provisions of this 
Act, become liable to pay such rent as may be agreed 
on between himself and his landlord at the time of his 
admission : 


Provided that the rent or rate of rent agreed upon 
shall not be less than the rent or rate of rent payable 
by the ratyat to his landlord. 


` “This section 47A was inserted by s. 9 of the Bengal Tenancy 
(Amendment) Act, 1938 (Ben. Act VI of 1938). 
1Sootions 48, 48A, 48B, 48C, 48D, 48E, 48F, 48G, 48H (now repealed) 
and 49 were substituted for original sections 48 and 49 by s. 31 of the 
Bengal Tenanoy (Amendment) Act, 1928 (Ben. Act IV of 1928). . 


Ben. A.. 
IV of 1928. 
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of 1885.] 


(Chapter VII.—Under-raiyats.—Sections 48A, 48B.) 


. M8A. The rent of an under-raiyat shall. not be 
enhanced except under the provisions of (sections 48B 
or 48D or section 48G, as the case may be]. 


48B. (1) The money rent of an under-raiyat may 
be enhanced by a written registered contract: 


Provided that the rent shall not be enhanced. so as to 
exceed by more than four annas in the rupee the rent 
previously payable by the under-raiyat, except in the 
following cases, namely :— 


(i) When an under-raiyat binds himself to pay an 
enhanced rent in consideration of an 
improvement which has been or is to be 
effected in respect of the holding wholly or 
partly at the cost of “(his landlord] and to 
the benefit of which the under-razyat is not 
otherwise entitled, but an enhanced rent 
fixed by such a contract shall be payable 
only when the improvement has been effected, 
and except when the under-raiyat is charge- 
able with default in respect of the improve- 
ment, only so long as the improvement exists 
and substantially produces its estimated 
effect in respect of the holding. 


(4) When an under-raiyat has held his land at a 
specially low rate of rent in consideration of 
cultivating a particular crop for the conveni- 
ence of his landlord and the  under-ro?yat 
.agrees, in consideration of his being released 
from the obligation of cultivating that crop, 
to pay such rent as he may deem fair and 
equitable, 


(2) The rent fixed by a contract under the provi- 
Bions of sub-section (1), shall not be liable to enhance- 
ment during a period of fifteen years from the date of 
such contract. É 


1Ses foot-note* on page 42, ante. 


"These words, figures and letters in square brackets were substituted 
for the words, figures and letters “section 48B or section 48D” by s. 
10 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 
1938). mu l l 

These words in sguare-brackets were substituted for the words 
“tho raiyat” by s. 11 of the same Act. Sz 


Enhancement ef 
rent of under- 
raiyat. 


Enhancement by 


-contraet. 
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Ejeotment of . M8C. An under-raiyat shall, subject to the provi- 
under-rasyat, sions of this Act, be liable to ejectment on one or more 
of the following grounds, and not otherwise, namely:— 


(a) on the ground that he has failed to pay an 
arrear of rent: 


Provided that, if the under-raiyat is one whose rent 
is payable in terms of cash and not of pro- 
duce and he pays through the Court all 
arrears up to date together with such inter- 
est and damages as the Court may award, 
he shall not be liable to ejectment on 
&ccount of such arrears; 


(b) on the ground that be has used the land in a 
manner which renders it unfit for the pur- 
poses of the tenancy, or that he has broken 
a condition consistent with this Act and on 
the breach of which he is, under the terms 
of the contract between himself and his land- 
lord, liable to be ejected; 

(c) on the ground that the term of his lease has 
expired, when he holds the land under a 
written lease; 

(d) on the ground that the tenancy has been ter- 
minated by his landlord by one year's notice 
expiring at the end of the agricultural year 
when he holds the land otherwise than under 
& written lease; or 


(e) on the ground that he does not agree to pay the ` l 


rent determined by the Court under sub- 
section (4) of section 48D: 

Provided that an under-ratyat shall not be liable to 
ejectment on the grounds specified in clause 
(c) or clause (d)— 

(i) if the under-raiyat has— 
(1) been admitted in a document b 
the landlord to have a perma- 
nent and heritable right to his 
land, or 
(2) been in possession of his land for 
& continuous period of twelve 
years whether before or after or 
partly before and partly sfter 
the commencement of the Ben- 
gal Tenancy (Amendment) Act, 
1928, or has a homestead 
thereon, 


1See foot-note® on p. 42, ante. 


Ben. Act. 
IV of 1928. 
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of 1885.) 
(Chapter VII.—Under-raiyats.—Sections 48D, 48E.) 


(ii) in the case of under-raiyats other than 
those described in clause (i) of this 
proviso unless the landlord has satis- 
fied the Court that he requires the 
land for his homestead or for culti- 
vation by himself or by members of 
his family or by hired servants or with 
the aid of partners. 


148D. (1) The landlord of an under-raiyat may, 
subject to the provisions of this Act, institute a suit to 
enhance the rent of the under-raiyat, and to eject the 
under-raiyat if he refuses to pay the rent determined by 
the Court. | 


(2) The Court shall determine what rent is fair and 
equitable for the holding; provided that the rate of rent 
so determined shall not in the case of a money rent 
exceed one-third of the value of the average estimated 
produce of the land for the decennial period preceding 
the institution of the suit and in the case of a produce 
rent one-half of such produce. 


(3) The Court shall thereupon inquire from the 
under-raiyat if he agrees to pay the rent so determined. 
If the under-raiyat agrees, he shall be entitled to remain 
in occupation of his holding at that rent for a term of 

- fifteen years from the date of the agreement. 


~ .(4) If the under-raiyat does not agree to pay the 
rent so determined, the Court shall pass.a decree for 
ejectment. 


: (4) A decree for ejectment passed under this sec- 
tion shall take effect from the end of the agricultural 
year in which it is passed. 


48E. When a?[landlord] has ejected an under- 
raiyat on the grounds specified in clause (c) or clause 
(d) of section 48C, the under-raiyat may apply to the 
Court by which the decree for ejectment was passed to 
be put in possession of the holding from which he was 
ejected by way of restitution if, within four years of 
_ the ejectment, the landlord sublets the holding or any: 
portion thereof: and thereupon the Court may, if satis- 
fied after inguiry that the landlord did not use the land 
for his homestead, or for cultivation by himself or by 
hired servants or by members of his family or with the 


'“Seefoot-note? on p. 42, ante. - RAAR Du. PAM j 
“The word “landlord” was substituted for the word “raiyat” by s. 12 
of the Bengal Tenancy (Amendment) Act, 1938 (Ben: Act VI of 1938). 


Ed 
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aid of partners, order a recovery of possession on such 
terms, if any, with respect to compensation to the per- 
sons injured as to the Court may seem just. 


'48F. The holding of an under-raiyat shall descend 
in the same manner as other immovable property, but 
'Isubject to the provisions of sub-section (2) of sec- 
tion 48G,] shall not be transferable except with the con- 
sent of the landlord. 


486. (7) Every under-raiyat who, immediately 
before the commencement of the Bengal Tenancy 
(Amendment) Act, 1928, had by custom a right of 
occupancy in any land, shall have a right of occupancy 
in that land, 


(2) Every under-raiyat who has a right of occu- 
pancy in his holding shall have, as regards his imme- 
diate landlord, all the rights and liabilities of a ratyat 
with a right of occupancy, as set forth in— 


(*) Chapter V other than those conferred or imposed 
by sections 20, 21 '(and 22,] 

(it) sections 65, ** 116 and 178, so far as possible, 
and 


(iii) Chapter XIV, 


and his holding, as against such.landlord, shall be deem- 
ed to be the holding of an occupancy-raiyat for the pur- 
poses of the said sections or Chapters. 


(2) The interest of an under-ratyat who has a right 
of occupancy in his holding shall not be deemed to be 
& protected interest under clause (d) of section 160. 


Ben. Aet 
IV of 1928. 


(4) The provisions of sections 48A to 48E shall not | 


apply to an under-raiyat who has a right of occupancy 
in his holding, in so far as such provisions are incon- 
sistent with this section. 


48H. (Provisions as to salami.) (Rep. by s. 15 
of the Bengal Tenancy (Amendment) Act, 1938 (Ben. 


Act VI of 1938).] 


1See foot-note? on p. 42, ante. 
rds, figures and letters were inserted by s. 13 of the Bengal 
Teneney (Amendment) Act, 1938 (Ben. Act VI of 1938). 
is word and figure were substituted for the word, figures and 
eid 26A to 26J" by s. 14(7) ol the same Act. . 


‘Tho figure “86” was omitted by 8. 14(2) of the same Act. 
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(Chapter VII.—Under-raiyats—Chapter VIIA.—Res- 
trictions on alienation of land by aboriginals.— 
Sections 49, 49A.) 


149. (1) Notwithstanding anything contained in 
section 48F, an under-raiyat may enter into a complete 
usufructuary mortgage in the same manner and on the 
same conditions as are provided in section 26G for occu- 
pancy-raiyats and the provisions of that section shall 
apply so far as may be to under-raiyats as if they were 
occupancy-raiyats. 


(2) Such mortgage shall not be binding upon the 
landlord of the under-ra?yat. 


CHAPTER VIIA. 


RESTRICTIONS ON ALIENATION OF LAND BY ABORIGINALS. 


49A. (1) This Chapter shall apply in the first 
instance only to the Sonthals of the districts of Bir- 
bhum, Bankura and Midnapore, who shall be deemed to 
be aboriginals for the purposes of this Chapter. 


(2) The '(Provincial Government] may, from time 
` to time, by notification published in the “(Official 
Gazette], declare that the provisions of this Chapter 
shall, in any district or local area, apply to such of the 
following aboriginal castes or tribes as may be specified 
in the notification, and that such castes or tribes shall be 
deemed to be aboriginals for the purposes of this Chap- 
ter, namely — 


Sonthals of other districts, Bhuiyas, Bhumijes, 
*'[Dalus], Garos, Gonds, Hadis, Hajangs, 
Hos, Kharias, Kharwars, Kochs (Dacca 
Division), Koras, Maghs (Bakarganj Dis- 
trict); Mal and Sauria Paharias, Meches, 
Mundas, *[Mundais], Oraons and Turis. 


(3) The publication of a notification under sub- 
section (2) shall be conclusive evidence that the pro- 
visions of this Chapter have been duly applied to such 
castes or tribes. 


1See foot-note? on p. 42, ante. 

‘Chapter VIIA (sections 49A to 49-O) was inserted by s. 2 of the 
Bengal Tenancy (Amendment) Act, 1918 (Ben. Aot II of 1918). 

3See foot-note? on page 2, ante. s | 

«See foot-note* on page 7, ante. ifs 

*The word ''Dalus" was inserted by s. 16(a) of the Bengal Tenancy 
(Amendment) Act 1938 (Ben. Act VI of 1938). 

"The word “Mundais” was inserted by s. 16(b) of the same Act, 
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[Act VIII 


(Chapter VIIA.— Restrictions on alienation of land by 
aboriginals.—Sections 49B—49E.) 


* (4) The '(Provincial Government] may, by a like 
notification, declare that this Chapter shall, in any dis- 
trict or local area, cease to apply to the Sonthals men- 
tioned in sub-section (Z) or to any caste or tribe to 
which it may have been applied under sub-section (2). 
*(ó) Notwithstanding anything elsewhere contained 
in this Act, the ![Provincial Government] may, in the 
manner provided for in sub-sections (2) and (4), declare 
that the provisions of this Chapter applicable to abori- 
ginal ratyats shall apply so far as may be, or cease to 
apply to‘ raiyats within such colonisation areas in the 
Sundarbans as may be specified in the notification. 


'49B. No transfer by an aboriginal tenure-holder, 
raiyat or under-ratyat of bis right in his tenure or hold- 
ing, or in any portion thereof, by private sale, gift, will, 
mortgage, lease or any contract or agreement, shall be 
valid to any extent except as provided in this Chapter. 


M96. An aboriginal tenure-holder may grant a 
lease to another aboriginal, to hold the land as a tenure- 
holder, or to cultivate it as a ratyat, in accordance with 
the provisions of this Act. 


349D. ** * * An aboriginal raiyat may sub-let his 
holding to another aboriginal to cultivate it as an under- 
raiyat. 


49E. (1) An aboriginal tenure-holder, raiyat or 
under-raiyat may enter with another aboriginal into a 
complete usufructuary mortgage in respect of any land 
under his own cultivation, for any period which does 
not and cannot, in any possible event, by an agreement, 
express or implied, exceed seven years, or the period of 
his own right, whichever is less: 

Provided that every mortgage so entered into shall be 
registered under the Indian Registration Act, 1908. 

(2) An aboriginal tenant’s power to mortgage his 
land shall be restricted to only one form of mortgage, 
namely, a complete usufructuary mortgage. 

* 


be * * * * * 


1Ses foot-note* on page 2, ante. 

"This sub-section was inserted by s. 32 of the Bengal Tenancy 
(Amendment) Aot, 1928 (Ben. Act IV of 1938). 

3Se« foot-note® on page 47, ante. ` 

‘The words, figure and lottor “Subject to the provisions of 
section 48H" were omitted by s. 17 of the Bengal Tenancy (Amend. 
ment) Act, 1938 (Ben. Act VI of 1938). 

#The explanation was omitted by s. 33 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1938). 
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1908. 
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of 1855.] 


(Chapter VIIA.— Restrictions on alienation of land by © 


aboriginals.—Sections. 49F —49H .) 


M9F. (1) If in any case— 


. <a) an aboriginal tenure-holder is unable to leasé 
his land as provided in section 490, or an 
aboriginal raiyat is unable to sub-let his 


* . Application to 


Collector for 
transfer in 


holding as provided in section 49D, or an - 


aboriginal tenure-holder, raiyat or under- 
raiyat is unable to mortgage his land to 
another aboriginal as provided in section 495, 
sub-section (1), or 


(b) an aboriginal tenure-holder, raiyat or under- 


raiyat desires to transfer his land, or any 
portion thereof, by private sale, gift or will 
to any person, 


he may apply to the Collector for permission, in case (a), " 


to transfer the same to a person who is not an aboriginal, 
or in case (5), to transfer the same by private sale, gift 
or will to any person; and the Collector may pass such 
order on the application as he thinks fit. 


(2) Every such transfer shall be made by registered ; 


deed, and before the deed is registered and the land 
transferred, the written consent of the Collector shall 
be obtained to the terms of the deed and to the transfer. 


(2) Nothing in this section shall validate a transfer 
of any land or portion thereof which, by. the terms upon 
which it is held, or by any law or local custom, would 
not be transferable except for thé provisions of this 
section. | 


148C. No transfer by an aboriginal tenure-holder; 
raiyat or under-ratyat in contravention of the provisions 
of this Chapter shall be registered or in any way recog- 
nized as valid by any Court, whether in the exercise of 


civil, criminal or revenue jurisdiction. 


‘49H. (1) If a transfer of a. tenure or holding, or 
any portion thereof, is made by an aboriginal tenure- 
holder, raiyat or under-raiyat in contravention of the 
provisions of section 49B, or if the transferee has conti- 
nued or is in possession in contravention of the provi- 
sions of section 49K, sub-section (1), or section 49F, as 
the case may be, the Collector may, on his own initiative 
or'on application made in that behalf, by an order 
in writing, eject the transferee from such tenure, 
holding or portion: . 


18e foot-note? on pegel4T, ante, : 
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(Chapter VIIA.—Restrictions on alienation of land by " 
“aboriginals.—Section 49J.) 


Provided that— 


(a). the transferee whom it is proposed to eject has 
. not been in continuous possession in contra- 
. vention of this Act for twelve years, and 
(b) he is given an opportunity of showing cause 
against the order of ejectment. 


. (2) When the Collector has passed any order under 
sub-section (1), he shall either— ` 


(a) restore the transferred land to the aboriginal 
tenure-holder, raiyat or under-raiyat, or bis 
heir or legal representative, or * 


(5) failing the transferor or his heir or legal repre- 
sentative, declare that the right of settlement 
“is vested in the landlord subject to the provi- 
sions of section 49J; provided ‘that if the 
right is not exercised within one year, the . 
Collector may, within six months, settle the 
land on behalf of the landlord on such terms 
as he deems fit with an aboriginal; and, if the 
Collector is unable to make such settlement 
within the said period, an unrestricted right ` 
of settlement will vest in the landlord. 


~“ - 


Resettlement of 49J. (1) Whenever— 
tenancies. (a) the right of settlement of any tenancy, or any 


portion thereof, is declared to be vested in the 
landlord under clause (b) of sub-section (2) 
of section 49H, or 


(b) an aboriginal tenant surrenders his tenancy or a 
portion thereof, or abandons his residence and 
ceases to hold his tenancy, 


the landlord may, subject to the provisions of ?[sections 
86, 86A and 87],— A 


(i) settle the tenáncy, or a portion thereof, with an 
aboriginal, or 

(it) with the approval of the Collector in writing, 
settle the same with a person who is not an 
aboriginal or retain it in his own possession: 
provided that such approval shall not? be 


1, foot-note' on page 47 ante. p 
Paa OMM: figura and letter in square brackets in s. 49J(1) 


bstituted for the words and figures “sections 86 and 87” by s. 7 
of the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act. II of 1930). 
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` (Chapter VIIA.— Restrictions on alienation of land by 
. aboriginals.-—Section 49K.) 


withheld if the Collector is satisfied that the 
surrender or abandonment referred to in this 
sub-section is not. made with the object of 
ene the provisions of section 49B, 49E or 


(2) If any landlord resettles or otherwise deals with 
any tenancy as aforesaid in contravention of the provi- 
sions of sub-section (1), the Collector may take. action, 
so far as may be, in accordance with the. provisions of 
section 49H. 


149K, Notwithstanding anything in this Act, no 
decree or order shall be passed by any Court for the gale 
of the right of an aboriginal tenure-holder, raiyat. or 
under-raryat in his tenure or holding, or in any portion 
thereof, nor shall any such right be sold in execution of 
any decree or order: 


Provided as follows :— 


(a) any tenure or holding belonging to an aboriginal 
may be sold, in execution of a decree of a 
competent Court, to recover an arrear of rent 
which has accrued in respect of the tenure or 
holding; ^ | 

(5) nothing in this section shall affect any right to 
execute a decree for the sale of any such 
tenure or holding, or the terms or conditions 
of any bona fide contract relating thereto, if 
such decree was passed, or such contract 
registered ,— 


(i) in the case of the Sonthals of the districts 
' of Birbhum, Bankura and Midnapore, 
| before the 1st November, 1916, and 


(it) in the case of other castes and tribes to 
which this Chapter has been applied, 
at least one year before the date of the 
publication of the notification under 
section 49A, sub-section (2), in respect 
to such. castes or tribes; . . 


(c) nothing in this section shall affect any right for 

. the sale of any such tenure or holding for the 

recovery of any dues which are recoverable as 
public demands... . 


. ASee foot-note! on page 47, ante, 
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49L. If the sale of a tenure or holding, or any 
portion thereof, is ordered in execution of a decree 
against an aboriginal tenure-holder, raiyat or under- 
raiyat in respect of such tenancy or portion thereof, the 
Court executing the decree shall allow the tenant 
reasonable time in which to pay the amount due. 


149M. (7) An appeal, if presented within thirty 
days from the date of the order appealed against, shall 
lie to the Collector of the district from any order made 
under section 49F, 49H, or 4N by any officer in the 
district exercising the powers of a Collector, and the 
order of the Collector on appeal shall be final: 


Provided that every order passed by the Collector on 
appeal shall be subjegt to revision and modification by 
the Commissioner. 

(2) Notwithstanding anything in sub-section (1), an 
appeal from any order made under any of the sections 
mentioned in that sub-section by an officer acting under 
Chapter X of this Act shall be to such officer as the 
{Provincial Government] may appoint in this behalf, 
and the orders of such officer on appeal shall be final: 


Provided that, in every such case, every order passed 
by the said officer on appeal shall be subject to revision 
and modification by such officer as the 3{ Provincial Gov- 
ernment] may appoint to deal therewith. 

(3) An appeal, as provided in sub-section (1), shall 
lie to the Commissioner from any original order made by 
the Collector of the district under any of the sections 
mentioned in that sub-section. 


M9N. Notwithstanding anything in this Act, no 
suit shall lie in any Civi? Court to vary or set, aside any. 
order passed by the Collector in any proceeding under 
this Chapter except on the ground of fraud or want of 


jurisdiction. 


49-0. Nothing in this Chapter shall affect the 
validity of any transfer (not otherwise invalid). by a 
tenure-holder, raiyat or under-raiyat of his tenure or 
holding, or any portion thereof, made bona fide,— 


(a) in the case of the Sonthals of the districts of 
Birbhum, Bankura and Midnapore, before 
the Ist November, 1926, and . 


1See foot-note* on page 47, ante, ` 
3See foot-note® on page 2, ‘ante, ` 
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(b) in the case of other castes and tribes to which 
this Chapter has been applied, at least one 
year before the date of the publication of the 
notification under section 49A, sub-section 
(2), in respect to such castes or tribes. 


CHAPTER VIII. 


GENERAL PROVISIONS AS TO RENT. 


Rules and presumptions as to amount of rent. 


50. (7) Where a tenure-holder or raiyat and his 
predecessors in interest have held at a rent or rate of 
rent which has not been changed from the time of the 
Permanent Settlement, the rent or rate of rent shall not 
be liable to be increased except on the und of an 
alteration in the area of the tenure or holding. 


(2) If it is proved in any suit or other proceeding 
under this Act that either a tenure-holder or raiyat and 
his predecessors in interest have held at a rent or rate of 
rent which has not been changed during the twenty 
years immediately before the institution of the suit or 
proceeding, it shall be presumed until the contrary is 
shown, that they have held at that rent or rate of rent 
from the time of the Permanent Settlement: 


, Provided that if it is required by or under any enact- 
ment that in any local area tenancies, or any classes of 
tenancies, at fixed rents or rates of rent shall be regis- 
tered as such on, or before, a date specified by or under 
the enactment, the foregoing presumption shall not after 
that date apply to any tenancy or, as the case may be, 
to any tenancy of that class in that local area unless 
the tenancy has been so registered. 


(3) The operation of this section, so far as it relates 
to land held by a raiyat, shall not be affected by the 
fact of the land having been separated from other land 


which formed with it a single holdings or amalgamated 


with other land into one holding.. i 
5a "or 
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s Sections 51, 52.) 


(4) Nothing in this section shall apply to a tenure 
held for a term of years or determinable at the will of 
the landlord. 


51. If a question arises as to the ‘amount of a 
tenant’s rent or the conditions under which he holds in 
any agricultural year, he shall be presumed, until the 
contrary is shown, to hold at the same rent and under 
the same conditions as in the last preceding agricul- 
tural year. 


Alteration of rent on alteration of area. 


152. (1) Every tenant shall— 


(a) be liable to pay additional rent for all land 
proved by measurement to be in excess of the 
area for which rent has been previously paid 
by him, unless it is proved that the excess is 
due to the addition to the tenure or holding 
of land which having previously belonged to 
the tenure or holding was lost by diluvion or 
otherwise without any reduction of the rent 
being made: 

{Provided that no Court shall decree any addition of 
rent under this clause unless it is satisfied 
that there has in fact been an increase in the 
actual area of the tenure or holding since the 
rent previously paid was settled]; and 

(b) be entitled to a reduction of rent in respect of 
any deficiency proved by measurement to 
exist in the area of his tenure or holding as 
compared with the area for which rent has 
been previously paid by him, unless it is 

; proved that the deficiency is due to the loss 
of land which was added to the area of the 
tenure or holding by alluvion or otherwise, 
and that an addition has not ben made to 
the rent in respect of the addition to the area, 


JA) In determining in a suit under clause (a) of 
sub-section (7) whether there has been an increase in 
the actual area of the tenure or holding, the Court shall 
inquire as to wether the present areas of other tenures 


1As to the application of section 52 with retrospective effect to suits, 
see section 3 of the Bengal Tenancy (Second Amendment) Act, 1939 
(Ben. Act XIII of 1939) as amended by s. 6 of the Bengal Tenancy 
(Amendment) Act, 1940 (Ben. Act XVIII of 1940). - ss 
*Tbis proviso was inserted by section 2 (1) of the Bengal Tenancy 
(Second Amendment) Act, 1939 (Ben, Act XIII of 1939). EE 
3Sub-sections (14) and (1B) were inserted by s. 2(2) of the same - 
Aot. 5 T 


[M 
The Bengal Tenancy Act, 1885.. bà 
of, 1885.3. 


(Chapter VIII.—General provisions as to rent.— 
Section 52.) 


or holdings in the vicinity which were settled at or 
about the same time or on the same standard of. measure- 
ment as the tenure or holding in suit, show increases 
in area compared with the area originally settled simi- 
lar to that alleged in'respect of the tenure or holding 
in suit; if such increases are found to exist, it shall 
be presumed (notwithstanding anything contained in any, 
contract) that there has in fact. been no increase in the 
actual area of the tenure or holding in suit since the 
rent previously paid was settled. 


(1B) When in a suit an increase in the actual area 
of the tenure or holding is sought to be proved under 
clause (a) of sub-section (1), the Court shall inquire 
as to whether. the present area of the tenure or holding 
in suit is within the samerdefined boundaries :as' set 
forth in the kabuliyat or patte at the inception of the 
tenancy; and if the Court finds that the present area 
of the tenure or holding in suit is within such bounda- 
ries no increase of rent shall be granted on.account of 
increase of area *[unless an equivalent reduction of rent 
on account of reduction of area has been granted in 
respect of one or more of the ‘contiguous tenures or 
holdings]: SOLEMNE we 

Provided that the provisions of this sub-section shall 
not apply to any suit in respect of any tenure or holding 
of which any portion of the boundaries set forth in. the 
kabuliyat or the patta comprises a river or sea or land 
held khas by the landlord or the Crown. Went 

(2) In determining the area for which rent has been 
previously paid, the Court shall, if so required by any 
party to the suit, have regard to— 


(a) the origin and conditions of the tenancy, for 
instance whether the rent was a consolidated 
rent for the entire tenure or holding; 


(b) whether the tenant has been allowed to hold 

additional land in consideration of an: addi- 

‘tion to his total rent or otherwise with the 
knowledge and consent of the landlord; 

. (c) the length of time during which the tenancy 
has lasted without dispute as to rent or area: 
and 

|." o(d) the length of the measure used or in local use 
at the time of the origin of the tenancy as 
compared with that used or in local use at 
the time of the institution of the suit... 

1Ses foot-note? on 54, ante. 5 0 o b 

7 Phone porda in agence. brackets ware added by a. 4 of tbe, Bengal 
Tenancy (Amendment) Act, 1940 (Ben. Act XVIII of 1940). |... ^ 
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(2) In determining the amount to be added to the 
rent, the Court shall have regard to the rates payable by 
tenants of the same class for lands of a similar des- 
cription and with similar àdvantages in the vicinity, 
and, in the case of a tenure-holder, to the profits to 
which he is entitled in respect of the rent of his tenure, 
and shall not in any case fix any rent which, under 
the circumstances of the case, is unfair or inequitable. 


(4) The amount abated from the rent shall bear the 
same proportion to the rent previously payable as the 
diminution of the total yearly value of the tenure or 
holding bears to the previous total yearly value thereof 
or, in default of satisfactory proof of the yearly value 
of the land lost, shall bear €o the rent previously payable 
the same proportion as the diminution of area bears to 
the previous area of the tenure or holding. 


15) When in a suit under this section the landlord 
or tenant is unable to indicate any particular land as 
held in excess, the rent to be added on account of the 
excess area may be calculated at the average rate of rent . 
paid on all the lands of the holding exclusive of such 
excess area. | 


(6) When in a suit under this section the landlord 
or tenant proves that— l 


(i) at or about the time when the area was recorded 
in any patta or kabuliyat there existed in 
respect of the estate or permanent tenure 
or part thereof in which the tenure or hold- 
ing is situated a practice of settlement being 
made after measurement of the land assesse 
with rent, or, 


(4) the area entered in the counterfoil receipts 
corresponds with the area in the rent-roll on 
which the claim is based and that a practice 
of settlement on measurement prevailed at 
the time when the rent-roll was prepared. 


it shall be presumed that the area of the tenure or hold- 
ing waa settled by measurement. 


1Sub-section (5) was added to s. 52 by s. 6 of the Bengal Tenancy 
(Amendment) Act, 1898 (Ben. Act III of 1898). 5 : 
:  9This sub-section was substituted for the former sub-section (6) by 
'& 34 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). - * 2 0 . : Vu 
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Payment of rent z 


53. Subject to agreement or established usage, a 
money-rent payable by a tenant shall be paid in four 
equal instalments falhng due on the last day of each 
quarter of the agricultural year. 


354. (1) Every tenant shall pay or tender each in- 
stalment of rent before sunset of ihe day on which it 
falls due: 


Provided that the tenant may pay or tender the rent 
payable for the year at any time during the year before 
it falls due. 


' (2) The payment or tender of rent may be made— 


(2) at the landlord's village office or at such other 
convenient place as may be appointed in that 
behalf by the landlord; or 


(ii) by postal money-order in the manner rescribed 
by rules made by the {Provincial Govern- 
ment.] 


A tender may also be made by depositing the rent 
in Court in accordance with the provisions of section 61, 


(3) Where rent is sent by postal money-order in the 
manner prescribed, the Court may presume until the 
contrary is proved that a tender has been made. 


(4) When a landlord accepts rent sent postal 
money-order, the fact of this acceptance all not be 
used in any way as evidence that he has admitted as 
correct. any of the perenne set forth in the postal 
money-order form ‘* * 


' (5) Any instalment or part of an instalment of rent 
not duly paid at, or before the time when it falls due 
shall be deemed to be an arrear. 


55. (Z) When a tenant makes a payment on account 
of rent, he may declare the year or the years and instal- 
ment to which he. wishes the payment to be credited, 
and the payment shall be credited accordingly. 


TThe word “rent” in ss. 53 to 55 includes also money recoverable 
in eae enactment for the time being i in force as if it was rent—see 
a ), ante. 

This section 54 was substituted for the former section ‘by B. 35 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

3Ses foot-note' on page 2, ante. 

“The words, figures and letters “or that he has waived his: rights 
under sections.26D, 26E, 26F: or 26J” were omitted by s. 18 of the 
Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). : 
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(2) If he does not make any such declaration, the 


payment may be credited to the account of such year 
and the instalment as the landlord thinks fit. 


1Receipts and accounts. 


56. (1) Every tenant who makes a payment. on 
account of rent to his landlord shall be entitled to obtain 


. forthwith from the landlord a written receipt foi the 


amount paid by him, signed by the landlord. 

(2) The landlord shall prepare and retain a counter- 
foil of the receipt. 

(3) The receipt and counterfoils shall specify such of 
the several particulars shown in ** * * Schedule 
II to this Act as can be specified by the landlord at the 
time of payment: 

Provided that the ‘Provincial Government] may, 
from time to time, prescribe or sanction a - modified 
form, ‘either generally or for any particular local area 
or class. of cases. ` i | 

(4) If a receipt does not contain substantially the 
particulars required by this section, it shall be pre- 
sumed, until the contrary is shown, to be an acquittance 
in full of all demands for rent up to the date on which 
the receipt was given. 


57. (1) Where a landlord admits that all rent pay- 
able by a tenant to the end of the agricultural year has 
been paid, the tenant shall be entitled to receive from 
the landlord, ‘free of charge, within three months after 
the end of the year, a receipt in full discharge of all 
rent falling due to the end of the year, signed by the 
landlord. 

te Where the landlord does not so admit, the tenant 
shall be entitled, on paying a fee of four annas, to 
receive, within three months after the end of the year, 
a statement of account, specifying the several particu- 
lars shown in ** * Schedule II to this Act, or in 
such other form as may from time to time be pre- 
scribed by the [Provincial Government] either gene- 
rally or for any particular local area or class of cases. 


1The word “rent” in ss. 56 to 60 includes also money recoverable 
under any enactment for the time being in force as if it waa rent— 
ses». 3(13), ante. . 

*The words “the form of receipt given in” were omitted by s. 36 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*Ses foot-note' on page 2, anie. 

&For orders madeunder section 56(3), seethe Bengal Statutory Rules 
and Orders, 1941, Vol. I. . : 

VThe words “the form of account given in” were omitted by s. 37 
of the Bengal Tenancy (Amendment) Àct,]1928 (Ben. Act IV of 1928). 
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(3) The landlord shall prepare and retain a copy of 
the statement containing similar particulars. 


58. (1) If a landlord without reasonable cause 
refuses or neglects to deliver to a tenant a receipt con- 
taining the particulars required] by section 56 for 
any rent paid by the tenant, the tenant may, within 
three months from the date of payment institute a 
suit to recover from him such penalty, not exceeding 
double the amount of value of that rent, as the Court 
thinks fit. 


(2) If a landlord without reasonable cause refuses 
or neglects to deliver to a tenant demanding the same 
either the receipt in full discharge or, if the tenant is 
not entitled to such a receipt, the statement of account 
for any year ‘[required] in section 57, the tenant may, 
within the next ensuing agricultural year, institute a 
suit to recover from him such penalty as the Court 
thinks fit, not exceeding double the aggregate amount 
or value of all rent paid by the tenant to the landlord 
during the year for which the receipt or account should 
have been delivered. ` 


*(3) If a landlord or his agent, without reasonable 
cause, fails to deliver to the tenant a receipt or state- 
ment or to prepare and retain a counterfoil or copy of 
a receipt or statement, as required by either of the said 
sections, such landlord. or agent, as the case may be, 
shall be liable to a fine not exceeding fifty rupees, to be 
imposed, after summary inquiry, by the Collector. 


*(4) The Collector may hold a summary inquiry 
under sub-section (3), either on information received 
from a Revenue-officer within one year, or upon com- 
plaint of the party aggrieved made within three months, 
qom the date of failure, or upon the report of a Civil 

ourt. 


*(ó) Where, in any case instituted under sub-section 
(3), the Collector discharges any: landlord or agent, and 


————MMM—————— 

1The word “required” was substituted for the word “prescribed” 
by 125). of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
o! . MC 

*Sub-sections (3) to (8) were substituted for the original sub i 
(3), for Western Bengal, by s. 14 of the Bengal Tendang ry man ber 
Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by s. 14 of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. 
and A. Act I of 1908). The original sub-section ran thus— 

“(3) If a landlord without reasonable cause fails to prepare and 
retain a counterfoil or copy of a receipt or statement as required by 
either of the said sections, he shall be punished with fine which may 
extend to fifty rupees.” ,...... o a o” | 
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is satisfied that the complaint of the tenant on which the 
proceedings were instituted is false or vexatious, the 


Collector may, in his discretion, by his order, of dis- . 


charge, direct the tenant to pay to such landlord or 
agent such compensation, not exceeding fifty rupees, 
as the Collector thinks fit. 


. X6) An appeal shall lie to the Commissioner of the 
Division against any order of the Collector imposing a 
fine under sub-section (3) or awarding compensation 
under sub-section (4) ; and the order? passed by the Com- 
missioner on such appeal shall, subject to any order 
which may be passed on revision by the Board of 
Revenue,' be final. 


1(7) Any fine imposed or compensation awarded 
under this section may be recovered in the manner pro- 
vided by any law‘ for the time being in force for the 
recovery of a public demand. 


1(8) For the purpose of an inquiry under this section 
the Collector ‘shall have power to summon, and enforce 
the attendance of witnesses, and compel the production 
of documents in the same manner as is provided in the 
me of a Court under ‘the Code of Civil Procedure, 


$(9) The existence of a dispute as to the rent or 
area of a tenancy on account of which rent is paid shall 
not be deemed to be a reasonable cause for refusing, 
neglecting or otherwise failing to deliver— 


(a) & receipt for any amount actually paid on 
account of rent, or 


(b) the statement of account required by section 57; 


+ 


and the refusal of the tenant to accept the receipt shall 
not be deemed to be a reasonable cause for failing to 
prepare and retain a counterfoil of such receipt as re- 
quired by section 56. 


1See foot-note* on page 59, ante. 

*In Bengal Act I of 1907, s. 14, this word is printed as “orders”, 

*Now the Board of Revenue for Bengal—see the Bengal, Bihar 
and Orissa and Assam Laws Act, 1912, (VII of 1912) s. 3, and Sch. D, 
item 3. : 

4Ses the Bengal Public Demands Recovery Act, 1913 (Ben. Act III 
of 1913), s. 3, and Sch. I. ` 

®The words and figure “the Code of Civil Procedure, 1908," were 
substituted for the words “the Code of Civil Procedure” by s. 128 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 


"This sub-section was added by s. 38 of the same Act. ` 


Act V of 
1908. 


Ben. Act 
VII of 
1876, 
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59. (Z) The [Provincia] Government] shall cause 
to be prepared. and kept. for sale to landlords at all 
subdivisional offices forms of receipts with counterfoils 
and of statements of account suitable for use under 
[sections 56 to 58]. 


(2) The forms may. be: sold in.books with the leaves 
consecutiyely numbered.or otherwise as the 1(Provincial 
Government} thinks fit. 


60. Where rent is due to the proprietor, manager or 
mortgagee of an estate,'the receipt of the person regis- 
tered under the Land -Registration Act, 1876. as 
proprietor, manager or mortgagee of that estate, or of 
his agent authorized im that behalf, shall be a sufficient 
discharge for'the rent; and the person liable for the 
rent shall not be entitled to plead in defence to a claim 
by the person so registered that the rent is due to any 
third person. ' 


But nothing in this section shall affect any remedy 
which any such third. person may have against the regis- 
tered proprietor, manager or mortgagee. 


Deposit of rent. 


61. (1) In any of the following cases, namely :— 


(a) when a tenant tenders money on account of rent 
and the landlord. refuses to receive it or 
refuses to grant a receipt for- it; 


(b) when a tenant bound to pay money on account 
. of rent has reason to believe, owing to a 
tender having been refused or a receipt with- 
held on a previous occasion, that the person 
to whom his rent is payable will not be will- 
ing to receive it and to grant him a receipt 

for it; 

(c) when the rent is payable to co-sharers jointly 
and the tenant is unable to obtain the joint 
receipt of the co-sharers for the money and 
no person has been empowered to receive thé 
rent on their behalf; or 


1See foot-note* on page 2, ante. $ 
“The words and figures “sections 56 to 58” were substituted for 


` the words “the foregoing sections" by s. 126 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben: Aot IV. of 1928). 


: *The word rent’? in ss, 61 to 64 includes also money recoverable 


‘under any enactment for-the time being in force as if it was rent— 


seen, 3(13), ante, ^ `- 
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(d) when the tenant entertains a bona fide doubt 
as to who is entitled to receive the rent, 


| the tenant may present to the Court having juris- 
diction to entertain a suit for the rent of his tenure or 
holding an application in writing for permission to de- 
posit in the Court fa sum not less than the amount of 
the money then due]. e 


.. (2) The application shall contain a statement of the 
| grounds on which it is made; shall state— 


-in cases (a) and (b), the name of ihe person to 
whose credit the deposit is to be entered 
(and the name .of his common agent, if 
any,] 


in case (c), the names of the sharers to whom the 
rent is due, or of so many of them as the 
tenant may be able to specify, and 


in ease (d), the names of the person to whom the 
rent was last paid and of the person or per- 
sons now claiming it; 


shall be signed and verified, in the manner {pro- 
vided in] ([sub-rules (2) and (3) of rule 15 of Order 
VI in Schedule I to the Code of Civil Procedure, 1908,] 
by the tenant, or, where he is not personally coguizant 
of the facts of the case by some person so cognizant; 
Sfand shall in cases (a) and (b) be accompanied by the 
prescribed cost of transmission of the money deposited 
io the landlord and in cases (c) and (d) by a fee cf the 
prescribed amount]. 


XThese words within square brackets were substituted for the words 
“the full amount of the money then due" by s. 39(a) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


*The words “and the name of this common agent, if any," were 
inserted by s. 39(b)(4) of the same Act. 


3The words “provided in” were substituted for the words “prescribed 


in" by s. 127 of the same Act. 


“These words and figures within square brackets were substituted 
for the words and figure “section 62 of the Code of Civil Procedure” 
by s. 128 of the same Act. à 

5These words and letters within square brackets were substituted 
for the words “and shall be accompanied by a fee of such amount 
as the Local Government from time to time by rule directa” by s. 39(b)(si) 
of the same Act. i ; ` 


Act V of 
1908. 
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62. (1) If it. appears to the Court to which an 
application is made under !(section 61] that the appli- 
cant is entitled under that section to deposit the rent, 
it shall receive the rent and give a receipt for it under 
the seal of the Court. 


(2) A receipt given under this section shall operate 
as an acguittance for the amount of the rent payable by 
the tenant and deposited as aforesaid, in the same man- 
ner and to the same extent as if that amount of rent 
had been received— 


in cases (a) and (b) of {section 61] by the person 
specified in the application as the person to 
whose credit the deposit was to be entered; 


in case (c) of that section, by the co-sharers to 
whom the rent is due; and 


in case (d) of that section, by the person entitled 
to the rent. . : ; 


63. The Court receiving a deposit— l : 


(i) in case (a) or (b) of section 61 shall forthwith 
forward the same by tal money-order to 
the address of the landlord, or of the common 
agent, if any, of the landlord empowered to 
receive rent; 7 


(ii) in case (c) or (d) of that section shall forth- 

with cause to be affixed in & conspicuous 
place at the Court-house a notification of the 
receipt thereof containing & statement of all 
material particulars, and, if the amount of 
the deposit is not paid away under section 64 
within the period of fifteen. days next follow- 
ing the date on which the notification is sa 
affixed, the Court shall forthwith in case (c). 
cause a notice of the receipt of the deposit to 
be posted free of charge at the landlord's 
village-office, if any, and in some conspicu- 
ous place in the village in which the tenure 
or holding or any portion thereof is situated, 
and in case (d) cause a like notice to: be 
served free of charge on every person who it 
has reason to believe claims, or 1s entitled to, 
the deposit. A. 


1The word and figure “section 81” were substituted for the words 
“the last foregoing section” by s. 126 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928).,....,..- . SP 

“This section 63 was substituted for the former section by s. 40 of 
the same Act. ^ . ^ si 
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64. (1) The Court may pay the amount of the 
deposit 'notified under section 63 to any person appear- 
ing to it to be entitled to the same, or may, if it thinks 
fit, retain the amount pending the decision of a Civil 
Court as to the person so entitled. 


y. * * . * *] 


“(2) If no payment is made “under clause (i) of 
section 63 or under sub-section (Z) of section 64] before 
the expiration of three years from the date on which a 
deposit is made, the amount deposited may, in the 
absence of any order of a Civil Court to the contrary, 
be repaid to the depositor upon his application and on 
his returning the receipt given by the Court with which 
the rent was deposited. 


X3) No suit or other proceeding ‘shall be instituted 
against ‘[the Crown] or against any officer of 
[the Crown], in respect of anything done by a Court 
receiving a deposit under '[section 62] but nothing in 
this section shall prevent any person entitled to receive 
the amount of any such deposit from recovering the 
same from a person to. whom it has been paid under this 
section. | 


*Penalty for refusing to receive rent. 


364A. If a landlord or his agent refuses without 
reasonable cause to receive payment of rent remitted by 
postal money-order or deposited in Court, the landlord ` 
shall be precluded from recovering by suit interest, 
costs or damages in respect of the same, and the Court 


1The words and figure “notified under section 63” were inserted 
by s. 41(a) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 1 | 1 

2Original sub-section (2) was omitted by s. 41(b) of the same Act. 7 

2Sub-seotions (3) and (4) were re-numbered as sub-sections (2) 
and (3) by s. 41(c) of the same Act. " . EC 

*These words and figures within square brackets were substituted 
for the words “under this section" by s. 41(d) of the same Act. n 

"These words were substituted for the words “the Secretary of 
Stete for India in Council" by Schedule I of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

*These words were substituted for the words “the Government", ibid” 

"The word and figure “section 62" were substituted for the words 
“the foregoing sections” by s. 126 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). T 

“This heading and section 64A were inserted by s. 42 of the same 


Act, domob exi hohe 


Y 
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Sections 65, 66.) 


may in addition award to the tenant damages not exceed- 
ing twenty-five per cent. on the whole amount claimed 
by the plaintiff. 

The plea of the existence of any dispute as to the 
amount of rent or area of land of the tenure or holding 
shall not be deemed to be a reasonable cause under this 
section: 5 


Provided that, when a landlord accepts rent, which 
has been deposited, or remitted by postal money-order, 
the fact of his acceptance shall not be used in any way 
as evidence that he has admitted as correct any of the 
particulars set forth in the application for permission to 
deposit or in the postal money-order form. 


Arrears of rent 


65. Where a tenant is a permanent: tenure-holder, 
a raiyat holding at fixed rates or an occupancy-ratyat, 
he shall not be liable to ejectment for arrears of rent, 
but his tenure or holding shall be liable to sale in 
execution of a decree for the rent thereof, and the rent 
shall be a first charge thereon. 


. 


66. (1) When an arrear of rent remains due from a 
tenant not being a permanent tenure-holder, a raiyat 
holding at fixed rates or an occupancy-ratyat, at the 
end of the ‘agricultural year 1: * * 
* * * * the landlord may 


whether he has obtained a decree for the recovery of the 
arrear or not and whether he is entitled by the terms of 
any contract to eject the tenant for arrears or not, 
institute & suit to eject the tenant. 


(P) In a suit for ejectment for an arrear of rent a 
decree passed in favour of the plaintiff shall specify the 
amount of the arrear and of the interest (if any) due 
thereon, and the decree shall not be executed if that 
amount and the costs of the suit are paid into Court 


1The word “rent” in ss. 65 to 68 includes also money recoverable 

under any enactment for the time being in force as if it was rent— 
see 8. 3(13), ante. ‘ 
. The words “agricultural year” were substituted for the words 
“Bengali year" by s. 43(a) of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). Pa : 

. "The words. “where that year prevails, or at the end of the month 
of Jeth where the Fasli or Amli year prevails" were omitted by s. 43(a) 
of the same Act,  . au RM 
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within {thirty daya] from the date of the decree, or 
when the Court is closed on the thirtieth] day on the 
day upon which the Court re-opens. 


(3) The Court may for special reasons extend the 
period of [thirty days] mentioned in this section. 


67. An arrear of rent shall bear simple interest at 
the rate of {six and a quarter] per centum per annum 
from the expiration of that quarter of the agricultural 
year in which the instalment falls due *to the date of 
payment or of the institution of the suit, whichever 

ate is earlier. i 


68. (7) If, in any suit brought for the recovery of 
arrears of rent, it appears to the Court that the defend- 
ant has, without reasonable or probable cause, neglected 
or refused to pay the amount of rent due by him, the 
Court may award to the plaintiff, in addition to the 
amount decreed for rent and costs, such damages, not 
exceeding ‘[twelve and a half] per centum on the amount 
of rent decreed, as it. thinks fit: 

Provided that interest shall not be decreed when 
damages are awarded under this section: 


#Provided also that where damages are awarded— 


(i) the amount of such damages shall not be less 
than the interest accruing up to the date o: 
the institution of the suit, and : 

(ii) interest on the arrear may be awarded from 
the date of the institution of the suit up to 
the date of payment at such rate as the 
Court directs. | 


(2) If, in any suit brought for the recovery of 
arrears of rent, it appears to the Court that the plaintiff 
has instituted the suit without reasonable or probable 


YThe words “thirty days" and “thirtieth” were substituted for 
the words “fifteen days” and “fifteenth”, respectively, by s. 435) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

"These words were substituted for the words “twelve and a half”. 
by s. 19 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. ‘Act VI: 

1938). : 

e. "The words “to the date of payment or of the institution of the suit 
whichever date is earlier" in section 67, were substituted for the words: 
“to the institution of the suit", for Western Bengal, by s. 15(b) of 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for the Eastern Bengal, by s. 15(b) of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

‘The words “twelve and a half” were substituted for the word 
“twenty-five” by section 2 of the Bengal Tenancy (Amendment) Act; 
1939 (Ben. Act II of 1939). T$ T NIA 
"This proviso was inserted by e. 44 of tbe Bengal Tenancy (Amende 
ment) Act, 1928 (Ben. Act IV of 1928). 
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Sections 69—73.) 


cone, the Court may award to the defendant, by way 
of damages, such sum, not exceeding [twelve and a half] 


per centum on the whole amount c 


tiff, as it thinks fit. 


T 


aimed by the plain- 


Sid 


(Order for appraising or dividing produce.) 
Repealed by s. 45 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 


70. (Procedure where officers appointed.) Repealed 
by s. £5 of the Bengal Tenancy ‘(Amendment ) Act, 1928 
(Ben. Act IV: of 1928). 


.T1. 


. (Rights and liabilities as to possesion of crop.) 
Repealed by s. 45 of the Bengal Tenancy (Amendment) 


Act, 1928 (Ben. Act IV of 1928). 


Liability for "rent on ' hange of landlord or after transfer 
of tenure or holding. 


72. (1) A tenant shall- not, when his landlord’s 
interest is transferred, be liable to the transferee for 


rent which became due: after the transfer and was 


aid 


to ¢he landlord whose interest was so transferred, unless 
the transferee has before the payment given, notice of 
. the transfer to the tenant. . 


(2) "Where there is more than one tenant paying 
rent to the: landlord whose interest is transferred, a 
general. notice from the transferee to the tenants pub- 
lished in the prescribed manner shall be a sufficient 
notice for the purposes of this section. 


173. When an occupancy-raiyat transfers his hold- 


in whole or in part the transferor and transferee 


shall be jointly and severally liable to the landlord 
for arrears of rent due before the transfer: 

-Provided that the transferor shall not be liable to 
` the:landlord for such arrears of rent if the transferee 
;.,has agreed to pay such arrears to the landlord and the 
. facthas been mentioned in the instrument of transfer. 


1Ses foot-note* on p. 66, ante. 


over s. 69 was re 


pealod by s. 45 of the Bengal Tenancy 


The heading 
| (Amendment) Act, 1928 (Ben. Act T IV of 1928). 
2 "The word ‘ rent” in as. 72 to 75 includes also money recoverable 
under any enactment for the time being in force as if it was rent — 


aee B. 3(£3), ante. 


- This section was substituted for the former section by s. 46 of the 


Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


6 
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Illegal cesses, Illegal cesses, etc. 

ete. è - 

Abwab, etc., 1(1) All diancsitiong: upon tenants under the 
illegal. dan ratan of abwab, mathat or other like: appclla-. 


tions, in addition to the actual rent, shall be illegal, 


and all stipulations and reservations for the payment 
of such shall be void. M 


1(2) All impositións upon. tenants of road cess or 
public works. cess, or of both,— 


(a) in, excess of ihe net amount fixed by- clause 
(2) of section 41 of the. Cess. Act, 1880, or Ben. Aet 


(b) on any scale in excess of that Freguired.. by Dea pe 
cause. Q9). gti that MN Ee 


` 


E 


levied in addition to the sael rent, shall bie illegal, 
and all stipulations and reservations for payment.of any 
such excess contained in any contract made between a 
landlord and a tenant on or after the 13th day of Octo- 
ber, 1880, shall be void: 


Provided that nothing in this sub-section shall affect 
the terms of. a written contract registered. before. the 
commencement. of the Bengal emang (Amendment). Ben. Aot 
Act, 1919. : DEA EC 
Provided also that, subject: to the provisions of : 


section 72 of the Indian Contract Act, 1872, no suit IX of 
shall lie for the recovery ‘of anything paid before the 1872. 
commencement of the Bengal Tenancy (Amendment) 

Act, 1919, on account of the impositions referred to in 
sub-section (2). 


M3) Nothing in this E shall be decine. i6 affect 
the terms of a permanent mukarrari lease granted by 
a proprietor or holder of à permanent tenure in a per- 
manently settled area '[and registered before the com- 
mencement of the Bengal Tenancy (Amendment) Act, Ben. Aet 
1928.| | .. IV of 1928. 


1Section 74 was iodumberéd as sub Seno 3 (D). of section 74 and 
sub-sections (2) and (3) were added by s. 2 of the Bengal Tenancy 
(Amendment) Act 1919 (Ben. Act III p 1919). 

*The word “fixed” was substituted for' the word “prescribed” 
by s. 127 of the Bengal Tenancy (Amendment) Act, 1928 (Pon An Iy 
of 1928). 

*The word “required” was substituted for the word “preseribed” 
hy s. 127 of the same Act. i 

Those words and figure within pguare þrackėta.i in & ud were 
added by s. 47 of the same Act... . - i pr d 
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(Chapter VIII.—General provisions as to, rent.— 
? "S “Sections 74A--75A.) ` are 


174A. (1) If a landlord or his agent realises from 
a tenant any imposition declared under sub-section (1) 
of section 74 to be illegal, such landlord or agent, .as 
the case may be, shall be liable to the same fine, to be 
imposed: in the same manner,'as in sub-section (3) of 
section 58, and the: provisions /of sub-sections (4), (7) 
' and (8) of the said section relating to-inguiry, fine an 
procedure shall,‘ mutatis: mutandis: and: so far as may 
be, apply to proceedings under thy section: 

(2) An appeal’ shall lie to the' District Judge against 
an order imposing à fine! under this: section;/and the 
order passed. by the District: Judge on such: appeal shall 
be. final. TENE “j adis sor p rac n IA T i 

| (3)! Thé imposition of a fine'ón’a' landlord or land- 
. lord's agent under this ‘section shall not operate ad a 
bar to the institution of a' suit. under section: 73. 

‘13. Every tenant from whom, except under any 
special enactment for the time being.in force, any sum 
of money or any portion of the produce of his land is 
exacted by his landlord in excess of the rent Tor road 
cess or public works cess] *{or ^ intérest] lawfully 
payable, may, ‘[subject to the second proviso to sub- 
section (2) of sectior 4] within six months from the 
date of the exaction, institute a suit to recover from 
the landlord, in addition to" the amount “or' value -of 
what is so exacted, such.aum, by way of penalty as the 
Court thinks fit, not exceeding two hundred rupees; or, 
when double the amount or. value of what is so exacted 
exceeds two hundred rupees, not exceeding double that 
amount or value. |. Loi dedii Sh eu 

‘Suspension of provisions ‘relating 'td enhancement of 
oos ot es ets so rent e | 

1 eor ef tastes 1 pet g 
. 875A, (1) All the, provisions of this Act. relating. to 
enhancement of rent are. hereby suspended for a period 
of ten years with effect from the, twenty-seventh day of 
August, 1937. fi uera ' 


1. 1This section. 74A was inserted by s. 20 of the Bengal Tenancy 
(Amendment). Act. 1938 (Ben. Act VI of 1938). . : eo 
?The words “or road cess or public works cess" in a. 75 were inserted 
by r A Y of the Bengal Tenancy (Amendment) Act, 1919 (Ben. Act III 
or D "Ts fs -— ETT A 
`: The words"or interest” in a. 75 were inserted, for Western Bengal, 
by s.'1T. of the Bengal Tenaney (Amendment) Act, 1907 (Ben. Act I 
of 1907) and, for Eastern Bengal, by 's.. 17 of’ the Eastern Bengal 
and. Assam Tenancy. (Aemndment) Act, 1908 (E. B. & A. Act Iof 
1908. .* PN SANA ctor er talon EE. ` 
"These words‘and figures within square brackets in s. 75 were 
„inserted by s. 3(2) of the Bengal Tenancy (Amendment) Act, 1919 
(Ben. Act of 1919). "or a eee E 
"This section 75A and ite heading. were inserted by s. 21 of the 
Bengal Tenancy (Amendment) Act, 1038 (Ben. Act VI of 1938). 
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ter IX.—Miscellaneous provisions as to landlords 
‘and. tenants.—Section 76.) 


tt 


(2) (a) All decrees and orders enhancing rent passed 
under any of the provisions of this Act on or after the 
twenty-seventh day of August, 1937 and before the date 
of the commencement of the Bengal Tenancy (Amend- 
ment) Act, 1938, are hereby declared to be inoperative 
from the date of such decree or order until the expiry 
of the ten years referred. to in sub-section (1). 


(b) Any provision providing for enhancement of 
rent contained in any contract entered into between a 
landlord and a tenant during the period of ten. years 


referred. to in sub-section (1) is hereby declared to be 


inoperative during the said, period. ; 

(3) Notwithstanding anything contained in this Act 
or any other law, the period during which a decree, 
order or contract is . rendered inoperative under this 
section shall not be taken into account in computing 
any period under the law of limitation nor in construing 
the terms of a contract. is 


CHAPTER IX. 
MISCELLANEOUS PROVISIONS AS TO LANDLORDS AND 
TENANTS. =. 
Improvements. 
76. (1) For the purposes of this Act, the term 
“Improvement”, used with reference toa !* * * œ 


holding, shall mean any work which adds to the value 
of the holding which is suitable to the holding and 


consistent ‘with the pupae for which it was let, and ` 


which, if not executed on the holding, is either executed 
directly for its benefit, or is, after execution, made 
directly beneficial to it. 


(2) Until the contrary is shown, the following shall 
be presumed to be improvements within the meaning of 
this section :— MALES 


(a) the construction of wells, tanks, water-channels 
and other works for the storage, supply or 
distribution of water for the ' purposes of 
agriculture, *or for drinking or for the use 
of men and cattle employed in agriculture; 


T]'he word “ratyat's” was omitted by s. 48 (a) of the Bengal Tenanc 
(Amendment) Act, 1928 (Ben. Act IV of 1928). IR QU y 

*Tho words “or for drinking" were inserted by s.,48 (b) of the same 
Avt. ^ T 


Ben Act 
VI of 
1938. 
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| 1Eeplanation-—Such construction on agricultural 
i land shall not be deemed to impair the value 
of the land or to render it unfit for the pur- 
~ poses of the tenancy; _ | 

(b) the preparation of, land for irrigation; 
(c) the drainage, reclamation from rivers or other 
' waters, or protection from floods, or from 
erosion or other damage by water, of land 


used for agricultural purposes, or waste-land 
which is culturable: 


(d) the. reclamation, clearance, - enclosure or 
- permanent improvement of land for agri- 
. cultural purposes; 


(e) the renewal or reconstruction of ,any of the 
foregoing, works; or alterations therein or 
additions thereto; and 


*(f) the erection of a dwelling-house, whether o 
masonry bricks, stone or any other material 
whatsoever, for the tenant and his family, 
together with all necessary out-offices. 


(3) But no work executed by the tenant of a 
holding shall be deemed to be an improvement for the 
purposes. of this Act if it substantially diminishes the 
value of his landlord's property. ` AS 


S0. Al) * 07*  *' Neither the *tenant nor his 

landlord shall, as such, be entitled to prevent the other 

Írom making an improvement in respect of the holding, 

Hp on ihe ground that he ,is willing to make it 
imself. 


(2) If both the: *tenant'and his'landlord wish to 
make the same improvement the 'tenant shall have the 
prior right to make it, unless it.affects another holding 
or other holdings under the same, landlord, | 


*(3) Any fee realised from a tenant for permission 
to make any improvement in respect of his holding shall 


` “This ‘explanation was added by s. 48 (c) of the Bengal Te 
(Amendment) Act, 1928 (Ben. Act IV, of 1928) ^" k Head 
:. "This clause (f) wad substituted for the former clause by s. 49 (d) of 
the same Ac 


t. : 
. "The word “tenant” was substituted for the word “raiyat” by 
'$. 49 (e) of the same Act. LES E 2 

,. “The words “where à raiyat holds at fixed rates or has an occupancy 
right in his holding" were omitted by s. 49 (a) of the same Act, . ` 
tah Tho word “tenant” was substituted for/the word “raiyat” by 
e. 49 (b) ofthe same Act. ' MISES NLIS ETT EMT 
wirs*This sub-section was inserted by s: 49 (c) of the same Act, 
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be deemed to be an abwab and the provisions’ of sub- 
section (1) of section 74 'shall ‘apply thereto. 


78. If a question arises between the Iraiyas or 
under-raiyat and his landlord— ^ "^": 5 ^7 77 
(a), as to the right to make an’ improvement, or 
(b) as.to whether a particular work is: an improve- 
meni, | Sy "c 


the Collector.may, on. the application of either party, 
decide the question, and -his decision shall: be final. | 


79. (Right to make improvements in case of non- 
occupancy holding.) Repealed by $..51' of the Bengal 
Tenancy (Amendment) Act, 1928; (Ben. Act IV of 
1928). AB AO DE ME E vx 

80. (1) A landlord may, 'by application to such 
Revenue-officer as the, {Provincial, Government] may 
appoint, register any, improvement ‘which he has 
lawfully made or which has been lawfully made 
{wholly or partly] at his expense or which, he has 
assisted a tenant in making. ` SQUE ea 

(2) The application shall. be in. such form, shall 
contain such information, and shall be verified in such 
manner, by local inquiry or otherwise, as the “Pro- 
vincial Government] from time to time *[prescribes]. 

(3) The officer receiving the application may reject 
it if it has not been, made within twelve. months—-' i 

(aj in the case of improvements made before the 
commencement of this Act—from the com- 
, . mencement of this Act; 5 557 4 avo d 

(b) in the case of improvements‘ made ‘after’ the 
commencement of this Act—from' the date 

of the completion'of the work. ^"  " 
. 81. (4) If any landlord or tenant of a: holding 
desires that evidence relating to any improvement made 
in respect thereof be recorded, he „may. apply. to. 


.Revenue-offücer, who shall thereupon, .at -œ time. and 
eon ae 


1In eg, 78, 82, 83 and 87 the words “raiyat or- under-raéyat"! were 
substituted for the word “raiyat” by s..50 of the Bengal Tenan 
(Amendment) Act, 1928. (Ben... Act.. IV- of 4928)... 6 

1See foot-note*. on page 2, anie... er. `> Pak elie d ae 

“The words “wholly or partly" were inserted by s; 52 (a) of the 
‘Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). :.: < 

‘The word, “preseribes'? was substituted, for the.worda "by ‘rule 
directa” by s. 52(b) of the same Act,  ' 


The Bengal. Tenancy ‘Act, 1885; 13 
br “885.4! 


(Chapter 1X.~-Miscellaneous provisions ‘as to landlords 
and. tenants. Section 82.) : w 


place 'of which notice shall be given to the parties, 
record the evidence, unless he considers that there are 
no reasonable grounds for making the application,:.or 
it is made to, appear. that the subject-matter thereof is 
under inquiry ja, 4 Civi] Court, |.” 7,7 7 7 

"(2) Wher any' matter has' been recorded under this 
section, ihe. record thereof ‘shall be admissible in 
evidence in :every..subsequenf;,proceeding between the 
Jandiora and tenant or any, persons; claiming under 
them. ` EEE N Ae tia OA Tis = 


LM H 


282: (I) ros laiyat..or ,under-raiyat who is 
ejected, from his holding shall he entitled. to compensa- 
tion for improvements which have been made in respect 
thereof im accordance -with this Act by him, or by his 
Predecessor in interest, and for which compensation has 
not already been paid. | 

(2) Whenever a Court makes a decree or order for 
the ejectment of a Iraryat or: sunder-ravyat, it shall 
determine the amount of compensation (if any) due 
under this section::to the !raZyat. or .under-raiyat. for 
improvements, ‘and, shall'make.the decree or order. of 
ejectment! conditional on.the: payment, of that.amount 
to the '!razJaf or nnder-raiyaf. .. | 00. * 

(3) No compensation under this section for an 
improvement shall be claimable where the ‘raiyat or 
ander-raryat' has made: the: dmprovemént in pursuance 
of a contract or under a lease binding him, in considera- 
tion of some substantial advantage to be obtained by 
him, to make the improvement withput compensation, 


and;he has obtained that ádyantage. : 


(4) Improvements ‘made by à Traigat' or ‘under- 
raiyat between the second day of March, 1883, and the 
commencement ‘of ‘this Act, shall'be deemed *to have 
been made in accordance with this Act. ~~ i 

. (5) The {Provincial Government] may, from ‘time 
to time,’ by ‘notification ‘in ithe: Official: Gazette, make 
rules requiring: the Court ito -associate :with. itself, for 
the purpose of: estimating,:,the .compensation to be 
awarded, under ihis,gectjon:for an improvement, such 
number, of: assessors as .the: [Provincial . Government] 
thinks fit, and -determining the qualifications of those 
bagsessors, and the’mode of selecting-them. ^ -er~ 


[PPS 


1See foot-ndte: ‘oi p. Mp9 irama comes Duo ; id 
*See foot-note® on’ p. 2, ante" SI cos > E eni 
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83. (1) In estimating the .compensation to be 
awarded under [section 82] for an improvement, regard 
shall be had— i B 


(a) to the amount by which the: value, or the 
produce, of the holding, or the value of that 
produce, is increased by the. improvement: 

(b) to the condition of the improvement, and the 
probable duration of its effects: : 


(c) to the labour and' capital required for the 
making of such an improvement: 


(d) to any reduction or remission of rent or any 
other advantage given by the landlord to the 
raiyat or under-raiyat in consideration of 
the improvement; and ee ee 

(e) in the case of a reclamation or of the conversion 
of unirrigated into irrigated land, to the 
length of time during which the raiyat or 
under-raiyat has had the benefit of the im- 
provement .at- an unenhanced rent. 


(2) When the amount of the compensation has been 
assessed, the Court may, if the landlord and *razyat or 
under-ra?yat agree, direct that, instead of being paid 
wholly in money, it shall be made wholly or partly in 
some other way. 


Acquisttion of land for building and other purposes. 


84. A Civil Court may, oh the application of the 
landlord of a holding, and on being satisfied that he “is 
desirous of acquiring the holding or part thereof for 
some reasonable and sufficient purpose having relation 
to the good of the holding or ot the estate in which it 
is comprised, including the use of the ground as. build- 
ing ground, or for any religious, educational or chari- 
table purpose. : TONES 

and on being satisfied on the certificate. of the 
Collector that the purpose. is reasonable and. sufficient, 

authorize the acquisition thereof by the landlord 
upon such conditions as the Court may think fit, and 
require the tenant to sell his interest im the whole or 


1The word and figure “section 82" ins. 83 (7) were substituted 
for the words “the last foregoing section” by s. 126 of the Bengal 


srt 


‘Tenancy (Amendment) Act, 1928 (Ben, Act TY of 1928). -... +: 


2See foot-note! on p. 72, ante, d 
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(Chapter 1X.—Miscellaneous provisions as/to landlords 
and tenants.—Sections 85, 86.) 


such part of. the holding to the landlord upon such terms 
as may be approved by the Court, including full. com- 
pensation to the tenant. ded 


1 [9 a “7 
85. (Restrictions on sub-letting.) Repealed by s. 53 


vi the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928). ` mr 


Surrender and abandonment. 


* 285A. (Z) A tenure-holder may apply to the Court 
for permission, to surrender. a tenure. - 


(2) An application under sub-section (1) shall be in 
the prescribed form, shall give particulars, inter alia, 
of under-tenure-holders and raiyats, if any, holdin, 
directly under the tenure sought to be surrendered; an 
of any incumbrances upon the said tenure, and shall 
be accompanied by the process fee. prescribed for service 
of notices. upon the landlord or his: common agent, if 
any, under-tenure-holders. and raiyats, if. any, referred 
to above and incumbrancers, if any. I ear 


(3) If the Court, after hearing: the parties; grants 
permission for the surrender of the tenure, it shall 
impose such equitable conditions as it may think 
proper. oe an ee. 

(4 An appeal. shall lie .to the. ordinary Civil 
Appellate Court from any order of a cour} under this 
section. ——. l 


v, sg, (1) A raiyat ‘Tor under-raiyat] not bound by 
lease or other agreement for a fixed period may, at the 
end of any agricultural year, surrender his holding: 


. (2) But, notwithstanding. the surrender, the raiyat 
*[or under-razyat] shall be liable to indemnify the 
landlord us a Bata loss of the rent of the holding for 
the agricultural year next following the date of the 
surrender, unless he gives to his landlord, at least three 
months before he surrenders, notice of his intention to 
surrender. E 


1The heading to s. 85 was repealed by s. 53 of the Bengal Tenancy 
' (Amendment) Act, 1928 (Ben. Act IV of 1928.) 
: + This section 85A was’ inserted by 8.-22: of the Bengal Tenancy 
(Amendment) Act, 1938. (Ben. Act, VI. of 1938) . -... «s; 
, *The words “or under-raiyat” in e.: 86 were inserted by a. 23 of the 
same Act, ; Soy ada NG 
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+: (8) When a raiyat 'for Dude aanyat has surrendered 
his holding, the Court shall, in the following cases for 
the purposes of sub-section (2), presume, until the 
contrary is shown, that..such notice was so given, 
namely :— | 
E (a) if, the. raiyat "(or . under-raiyat] takes a new 
holding in the same village from the: same 
landlord during the agricultural year’ next 
following the surrender; 


(b) if the raiyat. [or under-raiyat] ceases, at least 
three months before the end of the agricul- 
tural year at the end of which the surrender 

S" Co dg made, to ‘reside in the village in ‘which 
the surrendered-holding is situate. - | 


(4) The raiyat '[or under-raiyat] may, if he thinks 
fit, cause the notice to be served through the Civil Court 
‘within, the jurisdiction of. which. the holding or any 
iportion of it is situate. Ta 

(5) When a raiyt a vander-raiyat] has. surren- 
idered his holding the landlord may enter on the holding 
and either: let‘it.to-another tenant or take it into culti- 
vation himself. pui "rd des 

. (6) When a'holding is subject to an incumbrance 
secured by a registered, instrument, *{or when there, is 
an under-raiyat on the holding or part thereof] the sur- 
render of the holding shall not be valid unless it is made 
with the consent of the landlord and the incumbrancer 
2for the under-ratyat, às the case may be]. - 

(7) Save às’ provided in *[sub-section (6)] nothing 
in this section shall affect any arrangement by which a 
raiyat '[or under-raiyat] and his landlord may arrange 
{oria surrender of the whole or a part of the holding. ` ~ 

*86A. (ly If the lands'of ’a' tenure or holding or ù 
portion of such lands are lost by diluvion, the rent of 
the tenure or holding shall bé abated by an amount which 
bears.the. same proportion to the rent of the whole 
tenancy, as the area lost bears to that of the whole 
tenancy. e TE ERE M. . = 


1geó foot-note® on p. 15, ante. 
These words within square brackets were inserted by s. 54 
of the Bengal Tenancy (Amendment) Aet, 1928 (Ben. Act IV of 1928). 
' ' #The word, brackets and figure “sub-section (6)” were substituted 
for the words “the last foregoing sub-section” by s. 126 of the same Act. 
(This section 86A was: substituted for the original section 86A by 
om! 24 of the Bengal Tenancy (Amendment) Act, 1038 (Ben. Act VI of 
1938). i Ua Codd 
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(Chapter 1X.-—Miscellaneoüs provisions as' tb landlords 
and tenants.— Section 87:) 


‘(2) (2) Notwithstanding ‘anything ‘contained 'in this 
Actor any ether law ‘ot any contract ‘to the contrary, 
the right, title and 'interest ‘of thé tenant or his 
successors-in-interest shall subsist in' such lands’ or 
portion. thereof. during the. period; of, loss. by, diluvion 
not exceeding twenty years and the. tenant .or..his 
‘successors-in-interest, shal], have, right to, immediate 
possession on the reappearance of such lands or portion 


thereof within twenty years of the loss.by the diluvion, - 


and. the landlord shall have right to the, arrears of rent 
without interest or damage in respect of, the: land which 
has reappeared for the period: during which it: was lost 
or for four, years whichever. is less. 


(b) The' rent of the lands, which. have reappeared, 
shall for the purposes of the payment both of the arrears 
of rent under this, sub-section and of the rent due there- 
after (until such rent is modified iin accordance with the 
provisions of this Act) be calculated, on the rent of the 
remainder of the tenancy..existing when, possession of 
the lost: lands is resumed, and shall bear the proportion 
to that, rent which the area, of. the lands ital ..have 
reappeared bears to that. of the remainder. of, the 
tenancy: Poe . Hoda 5 Sade were d 

Provided that in cases where the' entire 'tenure or 
holding has been lost by diluvion, the rent of the portion 
thereof which reappears shall be calculated in like 
Tutar on the rent existing when thé entire tenancy. was 
est. 


(3) Nothing shall prevent the accrual of rights under 
.the- operation óf any other senactment 'in. any portion 
of the lands of a tenure or holding which have been 
dost, by diluvion, rif such. ]ands thereafter reappear as an 
accretion thereto. ; i deu DNO tansy 


87. .(1) If. a 'raiyat "or under-razyat «voluntarily 
abandons his residence without notice to-his landlord 
and without arranging for.payment:of his rent as it 
falls due, and ceases to: cultivate: his holding either by 
himself ‘or by:some other person, the landlord may, at 
any time after the expiration of the agricultural year 
in which the 'raiyat or under-raiyat so abandons and 
-ceases to cultivate, enter on the holding and let it to 
‘another tenant or take it into cultivation himself. . 


. (2) Before :a landlord. enters ‘ ander this. section, he 
„shall file a.notice in the, prescribed form in the Collector's 


r 


Dos +) Mee foob-notet ori p. T2, ante, - 


Abandonment. 
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office, stating that be has treated the holding as aban- 
doned and is about to enter on it accordingly; and the 
Colleetor shall cause a notice to be published in 'the 
prescribed manner. 


(3) When a'landlord enters under this section, the 
raiyat or under-ra?yat shall be entitled to institute a 
suit for recovery of possession of the land at any time 
not later than the expiration of two years, or, in the case 
of a non-occupancy-raiyat, six months, from the date of 
the publication of the notice; and thereupon the Court 
‘may, on being satisfied that the ?raiyat or under- 
raiyat did not voluntarily abandon his holding, order 
recovery of possession on such terms, if any, with respect 
to compensation to persons injured and payment of 
arrears of rent as to the Court may seem just. 


(4) Where the whole or part of a holding has been 
sublet by a registered instrument, the landlord shall, 
before entering under this section, on the holding, offer 
the whole holding to the sub-lessee for the remainder 
of the term of the sub-lease at the rent paid by the 
3raiyat or under-ratyat who has ceased to cultivate 
the holding, and on condition of the sub-lessee paying up 
all arrears due from that "raiyat or under-ratyat. If 
the sub-lessee refuses or neglects within "two months to 
accept the offer, the landlord may avoid the sub-lease 
and may enter on the holding and let it to another tenant 
or cultivate it himself as provided in sub-sections (Z) 


‘and (2). 
“(5) If an under-raiyat has— 


(a) a right of occupancy in a holding or portion 
thereof, or | 


- (b) been admitted in a document by the landlord to 
i a permanent and heritable right in his 
and, or = 


(c).been in possession of his-land for a continuous 
period of twelve years whether before or after 
or partly before and partly after the com- 
mencement of the Bengal Tenancy (Amend- 
ment) Act, 1928, or has a homestead thereon, 


1The words “the prescribed manner” were. substituted for the 
words “such manner as the Local Government, by rule, directs” by 
s. 56(a) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928). i 

1See foot-note! on p. 72, ante. 


*The words “two months” were substituted for the words *'a reason- 
able time” by s. 56 (b) of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). d n : 

;*This sub-section was added by. 56 (c) of the same Act. - 


Ben. Act 
IV ef 1928. 
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the landlord shall, before entering on the holding, under 
this section, offer the whole perg or'part thereof, to 
the under-raiyat at the rent paid by him to the razyat 
and on condition of the under-ra:yat paying up all 
arrears due from that raiyat and a salami of five times 
the aforesaid rent. If the under-raiyat refuses or 
neglects within two months to accept the offer, the land- 
lord may avoid the sub-tenancy and may enter on the 
holding and let it to another tenant, or cultivate it him- 
self, as provided in: sub-sections (1) and (2). 


| Subdivision. of tenancy. 


188, (1) Save as provided elsewhere in this section, 
a division of a tenure or holding or a distribution of the 
rent payable in respect thereof shall not be valid unless 
such division or distribution has been expressly consented 
to in writing by both— 


(a) the landlord or the entiré body of landlords or 
there agents duly authorised in that behalf, 
in AE 


(b) all the co-sharer tenants: _ 


Provided that, if there is proved to have been made 

. in any landlord's rent-roll any entry showing 

that any tenure or holding has been divided 

or that the rent payable in respect thereof 

has been distributed, such landlord may be 

presumed to have given his express consent in 
writing to such division or distribution. . 


(2) The Civil Court, on application made. to it by 
one or more co-sharer tenants for a division of a tenure. 
or holding or for a distribution of the rent payable in 
respect thereof, or for the annulment or modification of 
a previous division or distribution other than one made 

‘under this sub-section: or ‘under’ an agreement made 
between ‘all the landlords and co-sharer tenants in con- 
formance with the provisions of sub-section (1), may, by 


order in :writing, direct such: division of the tenure or 


holding or such distribution of rent as the Court con- 
siders fair and equitable, or annul or modify a division 


“This section was substituted for the former section by s. 25 of the 
Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). ` ` — 

Section 88 is not affected by s. 1 of the Bengal Tenancy {Validation 
and Amendment) Act, 1903 (Ben. Act I of 1903)—see s. 3 of that Act. 
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or distribution previously made other ‘than one of the 
nature referred to above if the Court, considers it unfair 


4 


and inequitable: : i 
— Provided that— Tas 

(a) no such order shall be passed without notice, to 

ej the landlord or the entire body of landlords 

" or their ‘common agent, if any, and to. the 

E . remaining: co-sharer tenants; the prescribed 

process-fee. for. which shall! accompany the 

application: - : 

(b) no order for division or distribution shall be 
made which would result in bringing the rent 
for any portion below two rupees in the case 
of tenures or, one rupee in the case of hold- 
ings: an fa. ! co, Mie A 

(c)-nothing ‘contained in this sub-section, shall. ba 

| deemed to authorise a Court on an application 
for division or distribution to direct a divi- 
sion or distribution in respect of the share of 
any tenant other than an applicant under this 
sub-section or a co-sharer tenant who has been 
joined as a co-applicant under sub-section (3). 


(3) On receipt of notice of an application for divi 
sion or distribution under sub-section (2) a -co-sharer 
tenant may. apply to be joined as a co-applicant, and 
upon euch applieation the Court shall join the said co- 
sharer tenant as, a co-applicant without further notice 
to the landlord or landlords and the remaining co-sharer 
tenants. i 


(4) Every “order of ‘a Court’ under sub-section (2) 
directing division of a tenure or holding or a distribution 
of the rent thereof shall also direct payment,to the land- 
lord of'one rupee as mutation fee by each applicant or 
each body of applicants including co-applicants, if any, 
joined under sub-section (3). MD ME ' 


(5) Every order referred to in ‘sub-section (4) shall 
state the date from which the division or distribution 
shall have effect.and the joint and several liability of 
each co-sharer tenant for arrear of rent, if any, up-to that 
date, shall subsist in all the lands of the entire tenure ur 
holding. . : PT iy gale Wr, WOES. CAP quu e i 
' (6) An appeal shall ‘lie to the ordinary Civil Appel- 
Jate Court from an order of a Court under this section, 
provided that it is presented within thirty days from the- 
date of such order and is accompanied by the prescribed 
feo. |. .. "E i oe don d t oa sat Xd uso rn hemp og deos 
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89. No tenant hall: be: ejected from his tenure or 
holding except in execution: of 'a decreé.. Te cee 


Ejectment... 


No ejectment 
except in 
execution of 


,. decree, 


Measurements. 


. ^ 
90. (1) Subject to the provisions of this section and 
any contract, a landlord: may, by himself: or ‘by any 
person authorised by him. in this: belialf, enter on iand 
measure all land comprised: in bis estate or: tenure, other 


than land exempt from the payment 'of revenue. :- : ` 
(2) A landlord shall not, without the consent of the 
tenant, or the written permission of the Collector, be 
entitled to measure land more than once in ten years, 
except in. the following .cases (namely): ge 
^ (a) where the area of the tenure or ‘holding ig liable 
s by reason of alluvion or diluvion to vary from 
year to year, and the rent payable depends on 
" the area; EM SE ) 
(b) where the area under cultivation is liable to vary 
" from year io year and the rent payable 
depends on the area under éultivation; ^ 
'" (c) where the landlord is ‘a purchaser otherwise than 
by voluntary transfer and not moré than two 
years have elapsed since the date of. his entry 
under the purchase. : bonis ces 
i. (3) The ten years shall ‘be. computed frem the date 
“of the last measurement, whether made before or after 
the eommencement of this Act. | Pro 
:.91. (1) Where a landlord. desires to: measure. any 
land which he is entitled to: measure under "(section 90], 
tbe Civil Court may, on the application of the landlor 
make an order requiring the tenant to attend and point 
out the boundaries of the land. © ' " — ^ ^ 0 
(2) If the tenant refuses or neglects to comply with 
the order, a map or other record ‘of the. boundaries and 
measurements of the land prepared under the direction of 
the landlord at the time whey the tenant was directed to 
sai, shall be presumed to be correct until the contrary 
is shown. D: n M" ate oe P 


a 


"The word and figure “section 90” in's. 91 (7) were substituted 
for the words “the last-foregoing section" by s. '126-of the Bengal 
Tenancy: (Amendment).Act, 1928 (Beni ‘Act IV of 1928); | tax" 
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and tenants.—Sections 92, 93.) 
92. (1) Every measurement of land made by order 


of a Civil Court, or of a Revenue-officer, in any suit or 
proceeding between a landlord and tenant, shall be made 


' by the-acre, unless the Court or Revenue-officer directs 


that it^be made by any other specified standard. 

2 If the rights of the parties are regulated by any 
local measure other than the acre, the acre shall be con- 
verted into the local measure for the purposes of the suit 
or proceeding. l i 

(3) The '[Provincial Government] may, after local 
inquiry, make rules: declaring for any local area the 
standard or standards of measurement locally in use in 
that area: and every declaration so made shall be pre- 
sumed to be correct until the contrary is shown. 


Managers. 


793. (i) When any dispute exists between co-owners 
of an estate or tenure or.of lands held jointly between 
two or more estates or tenures as to the. management 
thereof; or 

(4) when, owing to the existence of a large number 
of small co-sharers in an estate or tenure the tenants or 
landlords are put to inconvenience and harassment in the 
payment or receipt of the rent due, " 

the District Judge may, if it appears to him to be 
just and convenient, on the application of— _ 


in ease (t),— 
(a) the Collector, or 


(b) any one having an interest in the estate or 
tenure or in any of the estates or tenures; and 


in case (11),— . 
(a) mgre than half the tenants, or 


(b) co-sharers holding more than half the aggregate 
` interests in the estate or tenure, : 


direct notice to be served on. all the co-owners or co- 
sharers calling on them to show cause why they should 
not appoint a common manager— 


in case (t), either for the whole of the estate or 
tenure or estates or tenures, as the case may 
be, or for those portions of the estate or tenure 
or estates or tenures, as the case may be, which 
are affected by the dispute, and 

en ia an an EN Ra c 

19es foot-note* on p. 2, ante. CE 
2T'his section was. substituted for the former section by s. 58 of the 
Bengal Tenancy (Amendment). Aot, 1928 (Ben. Aot IV of 1928), -: : 


"Ben. Act 
VII of 
1876, 
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N 


im case (it), for the estate or tenure in which the 
tenants or landlords are put to inconvenience 
or harassment: 


Provided that a co-owner or co-sharer of an estate or 
tenure or a co-owner of lands held jointly between two 
or more estates or tenures shall not be entitled to apply 
under this section unless he is actually in possession of 
the interest he claims, and, if he is à co-owner or co- 
sharer of an estate, unless his name and the extent of his 
pia are registered under the Land Registration Act, 
1876. 


94. If the co-owners fail to show cause as aforesaid 
within one month after service of a notice under “(section 
93), the District Judge may make an order directing 
them to appoint a common manager, and a copy of the 
order shall be served on any co-owner. who did not appear 
before it was made. ; 


95. If the co-owners do not, within such period, not 
being less than one month after the making of an order 
nder “(section 94], as the District Judge may fix in this 
bèhalf, or, where the order has been served as directed 
by that section, within a like period after such service, 
appoint a common manager and report the appointment 
for the information of the District Judge, the District 
Judge may, unless it is shown to his satisfaction that 
tbere is a prospect of a satisfactory arrangement being 
made within a reasonable time,— 


(a) direct that the estate or tenure be managed by 

$ the Court of Wards in any case in which the 

= l Court of Wards consents to undertake the 
> management thereof; or 


(b) in any case appoint a manager. 


96. The '(Provincial Government] may nominate a 
person for any local area to manage all estates and 
tenures within that local area for which it may be neces- 


- sary to appoint a manager under clause (b) of “(section 


95] and, when any person has been so nominated, no 


1The word and figure “section 93” in s. 94 were substituted for the 
words “the last foregoing section” by s. 126 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

*The word and figure “section 94” in s. 95 were substituted for the 
words “the last foregoing section” by s. 126 of the same Act. 

3See foot-note' on page 2, ante. 

“The word and figure “section 95” in s. 96 were substituted for 
the words “the last foregoing section” by s. 126 of the Bengal Tenancy: 
(Amendment) Act, 1928 (Ben. Act IV of 1928). PEN 
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and tenants.—Sections 97—899.) 


other person shall be appointed manager under that 
clause by the District Judge unless in the case of any 
estate the Judge thinks fit to appoint one of the co-owners 
themselves as manager. COD 


97. In any case in which the Court of Wards under- 
takes under section 95 the management of an estate or 


‘tenure, so much of the provisions of the Court of Wards 


Act, 1879, as relates to the management of immovable 
property shall apply to the management. 


98. (1) A manager appointed under section 95 may, 
if the District Judge thinks fit, be remunerated by a 
fixed salary or percentage of the money collected by him 
as manager, or partly in one way and partly in the 
other, as the District Judge from time to time directs. 


(2) He shall give such security for the proper dis- 
charge of his duties as the District Judge directs. 


(3) He shall, subject to the control of the District 
Judge, have, for the purposes of management, the same 
powers as the co-owners jointly might but for his appoint- 
ment have exercised, and the co-owners shall not exercise 
any such power. — 


(4) He shall deal with and distribute the profits in 
accordance with the orders of the District Judge. 


(5) He shall keep regular accounts, and allow the 
co-owners or any of them to inspect and take copies of 
those accounts. 


(6) He shall pass his acounts at such period and in 
such form as the District Judge may direct. 


Ben. Act 
IX of 
1879. 


(7) He may make any application which the pro- . 


prietors could make under section 103 !'* 


(8) He shall be removable by the order of the District 
Judge and not otherwise. 


99. "When an estate or tenure has been placed under 


the management of the Court of Wards, or a manager has : 


heen appointed for the same under section 95, the Dis- 
trict Judge may at any time direct that the management 
of it be restored to the co-owners if he is satisfied that 
ihe management will be conducted by them without 
inconvenience to the public or injury to private rights. 


1The words, figure and letter “or section 158A” in s. 98 (7) were 
omitted by s. 26 of the Bengal Tenancy (Amendment) Act, 1938 (Ben- 
Act VI of 1938). | : 
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199A. (I) Where two or more persons are joint or 
co-sharer landlords they may by an instrument in writing 
appoint a common agent for the whole of their joint pro- 


Appointment 
of common 
agent. 


perty or for any portion thereof to receive on behalf of . 


all of them— 


(a) notices of transfer under sections 12, 13, 15, 17, 
18 ?fand 26C] of tenures or holdings or 
portions or shares thereof held under them 
within that property, 


(b) the landlord's fee ?*(payable under sections 12, 
18, 15, 17 and 18], . 


(c) the rent deposited in Court under section 61 
*[and] 


*(d) the notices referred to in sub-section (2) of 
nnn 85A and in sub-section (2) of section 


(2) (a) The Collector shall, on application by the 
common agent and on production by him of the instru- 
ment of appointment, register the names of the common 
agent and the landlords appointing him and their 
addresnea and other particulars in the prescribed manner. 


(b) The name and address of such tommon agent 
shall be entered upon the receipt required under section 
56 to be given on the payment of rent for the tenure or 
holding situated within the area for which he has been 
appointed under sub-section (7). 


*100. (2) The High Court may, from time to time, 
make rules defining the powers and duties of managers 
under sections 95 to 99. 


. (2) The Board of Revenue may, from time to time, 
make rules defining the powers and duties of common 
agents under section 99A. 


1Section 99A was inserted by s. 60 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

*This word, figure and letter within square brackets in s. 99A (7) 
(a) were substituted for the word, figures and letters “26C, 26F and 
48H” by s. 27(1) of the Bengal Tenancy (Amendment) Act, 1938 
(Ben. Act VI of 1938). 

*These words and figures within square brackets in s. 99A (1)(b) 
were substituted for the words “or the landlord's transfer fee payable 
under those sections, and” by s. 27(2) of the same Act. 

“The word “and” at the end of s. 99A (1)(c) was inserted by s. 27(3) 
of the same Act. : 

*Clause (d) of s. 99A(1) was inserted by s. 27(4) of the same Act. 

- "This section was substituted for the former section by s. 61 of the 
Bengal Tenancy (Amendment) Act, 3928 (Ben. Act IV of 1928). ^ ` 
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‘CHAPTER X. 
RECORD-OF-RIGHTS AND SETTLEMENT OF RENTS. 
Part I.—Record-of-rights. 


101. (Z) The?[Provincial Government] may, in any 
case 3* * * * * 
if it thinks fit, ** * * * * 7 
make an order directing that a survey be made and a 
record-of-rights be prepared. by a Revenue-officer, in 
respect of *[all lands] in any local area, estate or tenure 
or part thereof: 


*Provided that the provisions of sections 104 to 
105A, inclusive, 109C, 109D, 110, 112 and 113 shall not 
apply in respect of any lands which are held by a non- 
agriculturist and are not used for purposes connected 
with agriculture or horticulture. 


(2) '[In particular and without prejudice: to the. 
generality of the foregoing power, the ?Provincial 


1This Chapter was substituted for the original Chapter X by s. 7 of 
the Bengal Tenancy (Amendment) Act, 1898 (Ben. Act III of 1898). 


As regards proceedings under ss. 104, 105 and 106 of the Bengal 
Tenancy Act, 1885 (VIII of 1885), as originally passed, see the Bengal 
Tenancy (Amendment) Act, 1898 (Ben. Act III of 1898), ss. 8 and 9. 


Every Deputy Collector making a partition under the Estates 
Partition Act, 1897 (Bon. Act V of 1897), has, as regards the estate 
under partition, all the powers exercisable by & Revenue-officer em- 
ployed in preparing & record-of-rights under Chapter X of the present 
Aot, see s. 44 of the former Act. - 


1See foot-note® on page 2, ante.. 


?The words “with the previous sanction of the Governor General - 
in Council, and may” in section 101 were repealed by s. 2 of the Devolu- 
tion Act, 1920 (Act X X XVIII of 1920) and are omitted. 


‘The words “without such sanction in any of the cases next here- 
inafter mentioned” in section 101 were repealed by s.2 of the Devolu- 
tion Act, 1920 (Act X XXVIII of 1920) and are omitted. 


5The words “all lands’ were substituted for the words “the lands'* 
by s. 62(4) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 


"This proviso was inserted by s. 62(it) of the same Act. 


"These words within square brackets in s. 101 (2), were substituted 
for the words “The cases in which an order may be made under this 
section without the previous sanction of the Governor-General in Council 
are the following,” by s. 2 of the Devolution Act, 1920 (X XXVIII of 
1920). Dec. feudi ut de LA m : B 


Lan 
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Government may make such an order in the following 
cases, ] namely :— 


Ya) where— 
(i) the landlord or tenants, or 


(ii) a proportion of not less than one-half of the 
` total number of landlords, or 


(wi) a landlord, or a proportion of the landlords, 
whose interest, or the aggregate of whose 
interests, respectively, in the lands of the 
local area, estate or tenure or part thereof 
is not less than one-half of the total shares 
of all the landlords therein, or 


(iv) a proportion of not less than one-fourth of the 
total number of tenants, 


applies, or apply, for such an order, depositing or 
giving security for, such amount for the 
payment of expenses as the *[ Provincial 
Government] directs; 


(b) where the preparation of such a record is calcu- 
lated to settle or avert a serious dispute exist- 
ing or likely to arise between the tenants and 
their landlords generally; 


(c) where the local area, estate or tenure or the part 
thereof belongs to, or is managed “(by, 
on behalf of, "the Crown, or is manage "wi 
‘the Court of Wards “for a manager appoint- 
ed by the District Judge under section 95]; 


1This clause (2) w was substituted for the original clause (a) for 
Western Bengal, by e. 19(1) of the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act I of 1907), and, for Eastern Bengal, by s. 18(1) of the 

Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. 
and A. Act I of 1908). The original clause ran thus :— 

“Where the landlord or the tenants, or a large proprotion of the 
landlords or of the tenants, apply for such an order, and deposit, or 
give security for, such amount for the payment of expenses as the 
Local Government directs.” 

1See foot-note' on page 2, ante. 


"These words within square brackets in s. 101 (2)(c) were substituted 
for the words “by, the Government or” by Schedule I to the Governs 
ment of India (Adaptation of Indian Laws) Order, 1937. 


“The words “or & manager appointed by the District Judge under 
section 95° in s. 101 (2)(c), were added for Western Bengal, by s: 19 
(2) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. “Act Y of 1907), 
and for Eastern Bengal, by s. 18 (2) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A, Act I of 1908). 


Particulars to be 
recorded. 


88 ‘The Bengal Tenancy Act, 1885. 
[Act vint 


(Chapter X.—Record-of-rights and settlement of rents. 
—Part I.—Record-of-rights.—Section 102.) 


(d) where a settlement of land-revenue is being or 
is about to be made in respect of the local 
area, estate or tenure or of the part thereof. 


Explanation 1.—The term ‘‘settlement of land- 
revenue”, as used in clause (d), includes a settlement of 
rents in an estate or tenure which belongs to the Govern- 


ment. i 


Explanation 2.—A superior landlord may apply for 
an order under this section, notwithstanding that bis 
HAM or pàrt thereof is temporarily leased to a tenure- 

older. 


(3) A notification in the Official Gazette of an order 
under this section shall be conclusive evidence that the 
order has been duly made. 


(4) The survey shall be made and the record-of- 
rights prepared in accordance with rules made in this 
behalf by the 1f( Provincial Government]. 


102. Where an order is made under section 101, the 
particulars to be recorded shall be specified in the 
order, and may include, either without or in addition 
to other particulars, some or all of the following, 
namely :— 


(a) the name of each tenant or occupant; 


` (b) the class ?[or classes] to which each tenant 
belongs, that is to say, whether he is a 
tenure-holder, raiyat holding at fixed rates, 
settled raiyat, occupancy-raiyat, non-occu- 
pancy-raiyat or under-raiyat, "(with or with- 
out a right of occupancy] and, if he is a 
denure-halder. whether he is a permanent 
tenure-holder or not, and whether his rent ia 
liable to enhancement during the continu. 
ance of his tenure; 


(c) the situation and quantity and one or more of 
the boundaries of the land held by each 
tenant or occupier; 


(d) the name of each tenant’s landlord; 


1Ses foot-note* on page 2, ante. 

"The words “or classes" in s. 102(b) were inserted by s. 63(s) of 
the Bengal Tenanoy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*The words “with or without a right. of occupancy” were inserted 
by s. 63(i) of the same Aot. NE V e 
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(dd) the name of each proprietor in the local area 
or estate; ; 

(e) the rent payable at the time the record-of-right3 
is being. prepared; 

*(ee) the amount payable in respect of any rights 
of  pasturage, forest-rights, rights over 
fisheries and the like at the time the record- 
of-rights is being prepared, the conditions 
and incidents appertaining to such rights, 
and if the amount is gradually increasing 
amount, the time at which, and the incre- 
ments by which, it increases; 

(f) the mode in'which that rent has been fixed— 
whether by contract, by order of a Court, 
or otherwise; 

(g) if the rent is a gradually increasing rent, the 
time at which, and the steps by which, it 
increases; 

*(gg) the rights and obligations of each tenant and 
landlord in respect of— : 


(i) the use by tenants .of water for. agricul- 
tural purposes, whether obtained from 
a river; jhil, tank or well, or any other 
source of supply, and 

(ii) the repair and maintenance of appliances 
for securing a supply of water for the 
cultivation of the land held by each 
tenant, whether or not such appliances 
be situated within the’ boundaires of 
such land; 


(h) the special conditions and incidents, if any, of 
the tenancy; 

“(i) any right of way or other easement attaching 

to the land for which a record-of-rights is 
being prepared; 

1Clause (dd) was inserted, for Western Bengal, by s. 20(1) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 
Eastern Bengal, by s. 19(1) of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

1Clause (ee) was inserted by s. 63(7) of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

*Clause (gg) was inserted, for Western Bengal, by s. 20(2) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, 
for Eastern Bengal, by s. 19(2) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), and is to be 
deemed to have been so inserted from the commencement of the Bengal 
Tenancy (Amendment) Act, 1898 (Ben. Act III of 1898). | 

‘Clause (i) was inserted, for Western Bengal, by s. 20(3) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, 
for Eastern Bengal by s. 19(3) of the Eastern Bengal and Assam 
'Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 
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1) if the land is claimed to be held rent free— 
whether or not rent is actually paid, and, if 
not paid, whether or not the occupant is 
entitled to hold the land without payment of 
rent, and if so entitled, under what authority : 


*Provided that, if lands are not used for purposes 
connected with agriculture or horticulture, 
it shall be sufficient to record that fact 
together with the prescribed particulars 
relating to the occupant, the landlord and the 
tenancy. e 0 


*102A. The *[Provineial Government] may, for the 
purpose of settling or averting disputes existing or likely 
io arise between landlords, tenants, proprietors, or 
persons belonging to any of these classes, regarding the 
use or passage of water, : 


make an order directing that a survey be made and 
a record-of-rights be prepared, by a Revéhue-officer, in 
order to ascertain and record the rights and obligations 
of each tenant and landlord in any local area, estate or 
tenure or part thereof, in respect of— : 


(a) the use by tenants of water for agricultural pur- 
poses, whether obtained from a river, jhil, 
a or well, or any other source of supply; 
an . 


(b) the repair and maintenance of appliances for 
securing a supply of water for the cultivation 
of the fand held by each tenant, whether or 
not such appliances be situated within the 
boundaries of such land. 


1This clause was formerly lettered (*) and was re-lettered (j), for 
Western Bengal, by s. 20(3) of the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by s. 19(3) 
of the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. & A. Aot I of 1908). . y . 

This proviso was inserted by s. 63(44) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben, Act IV of 1928). , - 

3Seotion 102A was inserted, for Western Bengal, by s. 21 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, 
for Eastern Bengal, by 8. 20 of the Eastern Bengal and Assam Tenancy 
(Amendment) Aot, 1908 (E. B. & A. Act I of 1908). ` 

See foot-note* on page 2, ante, . ‘ 
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103. 
prietors or tenure-holders, or of a large proportion o 
the raiyats of an estate or tenure, and on the applicant 
or applicants depositing or giving security for the 
required amount for expenses, a Revenue-officer may, 
subject to and in accordance with, rules made in this 
behalf by the '( Provincial Government], ascertain and 
record all or any of the particulars specified in section 
tee Ya respect to the estate or tenure or any part. 
thereof. 


103A. (1) When a draft record-of-rights has been 
prepared, the Revenue-officer shall publish the draft 
in the prescribed manner and for the prescribed period, 
and shall receive and consider any objections which 
may be made to any entry therein or to any omission 
therefrom, during the period of publication. 


(2) When such objections have been considered and. 
disposed of according to such rules as the '[Provincial 
Government] may *[make], and (if a settlement of land- 
revenue is being or is about to be made) the Settlement 
Rent-roll has been incorporated with the record under 
section 104F, sub-section (3), the Revenue-officer shall 
finally frame the record and shall cause it to be finally 
published in the prescribed manner; and the publication 
Shall be conclusive evidence that the record has been 
duly made under this Chapter. 

(3) Separate draft or final records may be published 
under sub-section (1) or sub-section (2) for different local 
areas, estates, tenures or parts thereof. i 


*103B. (7) When a record-of-rights has been finall 
published under section 103A, the Revenue-officer shall, 
within such time as the Board of Revenue may, by 
„general or special order *[require], make a certificate 
stating the fact of such final publication and the date 
thereof, and shall date and subscribe the same with his 
name and official. title. 

(2) The certificate of final publication, or, in the 


absence of such. certificate, a certificate signed by the 
Collector of any district in which the local area, estate, 


On the application of one or more of the pro- 


` 1See foot-note* on page 2, ante. ~ 

“The word ‘‘make’’ in s. 103A (2) was substituted for the word 
**prescribed'* by s. 127 of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). 

*This section which was inserted by s. 21 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908, was substituted for 
section 103B as inserted by s. 22 of the Bengal Tenancy (Amendment)~ 
Act, 1907, by s. 64 of the same Act. ; D 

‘The word “require” was substituted for the word “prescribe’’ 
by 8. 127 of the same Act. ^. -. i 
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(Chapter X.—Record-of-rights and settlement of rents. 
—Part II.—Settlement: of rents, preparation of 
Settlement Rent-roll, and disposal of objections, in 
cases where a settlement of land-revenue is being or 
4s about to be made.—Section 104.) 


tenure or part thereof to which the record-of-rights 
relates is wholly or partly situate, stating that a record- 
of-rights has been finally published on a specified date, 
shall be conclusive proof of such publication and of the 
date thereof. 


(3) The '(Provincial Government] may, by notifica- 
tion, declare with regard to any specified area, that a 
record-of-rights has been finally. published for every. 
village included in such area; and such notification shall 
be conclusive proof of such publication. . : 


4) In any suit or other proceeding in which a record- 
of-rights prepared and published under this Chapter, or 
a duls certified copy. thereof or extract therefrom, is 
produced, such record-of-rights shall be presumed to have 
been finally published, unless such publication is 
expressly denied. 


(5) Every entry in a record-of-rights finally pub- 
lished shall be evidence of the matter referred to in such 
entry, and shall be presumed to be correct until it is 
proved by evidence to be incorrect. 


Part II.—8Settlement of rents, preparation of Settlement 
Rent-roll, and * [disposal of objections], $n cases 
where a settlement of land-revenue is being or is 
about to be made. 


104. In every case in which a settlement of land- 
revenue is being, or about to be made, the Revenue- , 
officer shall, after publication of the draft of the record- 
of-rights under section 103A, sub-section (1),— " 


(a) settle fair and equitable rents for tenants" of 
every class, 


(b) notwithstanding anything contained in *[section 
191], settle à fair and equitable rent for any 
a ——— — —————MD 
1See foot-note* on page 2, ante. E 
*The words “disposal of objections," in this heading, ' were substi- 
tuted for the words "decision of disputes," for Western Bengal, by 
8. 23 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907), and, for Eastern Bengal, by s. 22 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 
$The word and figure “section 191” in s, 104(b) were substituted 
for the word and figure ‘‘section 192'' by 8. 9 of the Bengal Tenancy 
(Amendment) Act, 1930 (Ben. Aot II of 1930). DO 


- 
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is about to be made.—Section 104A.) 


land in respect of which he has recorded, 
in pursuance of 'clause (7) of section 102, 
that the occupant is not entitled to hold it 
without pàyment of rent, and 


(c) prepare a Settlement Rent-roll: 


*Provided that the Revenue-officer shall not settle 
the rents of tenants of every class in an estate or tenure 
belonging to the Government if it does not appear to 
the ' {Provincial Government] to be expedient that he 
should do so.“ | 


104A. (1) For the purposes of settling rents under 
this Part and preparing a Settlement Rent-roll, the 
Revenue-officer may proceed in any one or more of the 
following ways or partly in one of those ways and partly 
in another, that is to say,— 


(a) if in any case the landlord and tenant agree 
between themselves as to the amount of the 
rent fairly and equitably payable, the 


Procedure for 
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this Part. 


Revenue-officer shall satisfy himself that the ' 


rent so agreed upon is fair and equitable, 
and if he is so satisfied, but not otherwise, 
it may be settled and recorded as the fair and 
equiable rent; 


(b) the Revenue-officer may himself propose what 
he deems to be the fair and equitable rent, 
and if the amount so proposed is accepted, 
either HY or in writing, by the tenant, 
and if the landlord, after notice to attend, 
raises no objection, the rent so proposed 
may be settled and recorded as the fair and 
equitable rent; _ 


1This reference “clause (j)'" was substituted for the reference 
"clause (i) for Western Bengal, by s. 24(1) of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, 
by s. 23(1) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908). : 

*This proviso was added to section 104, for Western Bengal, by 
8. 24(2) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907), and, for Eastern Bengal, by s. 23(2) of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

1See foot-note* on page 2, ante. — - . 

*For an order made under the proviso to &. 104, see the Bengal 
Statutory Rules and Orders, 1941, Vol. I, p. 449. 
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(c) if the circumstances are, in the opinion of the 
Revenue-officer, such as to make it practi- 
cable to prepare a Table of Rates showing 
for any local area, estate, tenure or village 
or part thereof, or for each class of land in 
any local area, estate, tenure or village or 
part thereof, the rate or rates of rent fairly 
and equitably payable by tenure-holders 
and raiyats and under-raiyats of each class, 
he may frame a Table of Rates and settle 
and record all or àny of the rents on the 
basis of such rates in the manner hereinafter 
described ; 


(d) the Revenue-officer may settle all or any of the 
renis by maintaining the existing rentals 
recorded in the record-of-rights as published 
under section 103A, sub-section. (7), or by 
enhancing or reducing such rentals: 


Provided that, in making any such settlement, regard 
shall be had to the principles laid down in sections 6 
to 9 (both inclusive), 27 to 36 (both inclusive), 38, 39, 

-43, 50 to 52 (both inclusive), 180 and 191. 
ad The Settlement. Rent-roll shall show the name of 
each landlord and of each tenant whose rent has been 
settled, and the amount of each such tenant's rent pay- 

able for the area shown against his name. 


Contents of 104B. (l) If a Table of Rates is prepared, it shall 
Table of Rates, — Specify— rdc fs 
(a) the class or several classes of land for which, 
having regard to the nature of the soil, 
situation, means of irrigation, and other like 
considerations, it is in the opinion of the 
Revenue-officer necessary or practicable to fix 
a rate or different rates of rent; and 
(b) the rate or rates of rent fairly and equitably 
payable by tenants holding land of each such 
class whose rent is liable to alteration. 


icati 2) When the Revenue-officer has prepared the. Table 
rem haa of Kren he shall publish it in the local area, estate, 
tenure or village to which it relates, in the vernacular 
language prevailing in the district, and in the prescribed 
manner, a 


The Bengal Tenancy Act, 1885. 95 
of 1885.] 


(Chapter X.—Record-of-rights and settlement of rents. 
—Part. I1.—Settlement of rents, preparation of 
Settlement Rent-roll, and disposal of objections, in 
cases where a settlement of land-revenáé is being or 
is about to be made.—Section 104C.)' 


(3) Any person objecting to any entry in the Table 
of Hates may present a petition to the Revenue-officer 
within a period of one month after such publication, and 
the Revenue-officer shall consider any such objection and 
may alter or amend the Table. 7 


(4) If no objection is made within the said period. 


of one month, or, where objections are made, after they 
have been disposed of, the Revenue-officer shall submit 
his proceedings to the Revenue authority empowered by 
rule made by the '[Provincial Government] to confirm 
the Tables and Rent-rolls prepared under this Part 
(hereinafter called the “confirming authority”), with a 
full statement of the grounds of his proposals, and shall 
open any petitions of objection which he may have 
received. 


(5) The confirming authority may confirm a: Table 
submitted under sub-section (4), or may disallow the 
same, or may amend the same in any manner which 
appears to it proper, and may allow in whole or in part 
any objection forwarded therewith or subsequently made 
or may return the case for ‘further inquiry. : 


(6) When a Table of Rates has been confirmed by 
the confirming authority, the order confirming it shall 
be conclusive evidence that the proceedings for the pre- 
paration of the Table have been duly conducted in 
accordance with this Act; and it may be presumed that 
the rates shown in the Table for tenants of each class, 
for each class of land, are the fair and equitable rates 
payable for land of that class within the area to which 
the Table applies. : 


104C. When a Table of Rates has been confirmed 
under section: 104B, sub-section (5), the Revenue-officer 
may settle all or any of the rents and prepare the Settle- 
ment Reat-roll on the basis of the rates shown in the 
Table by calculating the rental of each tenure or each 
holding of a raiyat or under-raiyat on the arca of such 
tenure or holding at the said rates: 


Provided that the Revenue-officer shall not be bound 
to apply the said rates in any particular case in which 
he may consider it unfair or inequitable to do so. 


1See foot-note' on page 2, ante. 
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[Act VII 


(Chapter X.—Record-of-rights and settlement of rents. 
—Part II.—Settlement of rents, preparation of 
Settlement Rent-roll, and disposal of objections, in 
cases where a settlement of land-revenue is being or 
ts about to be made.—Sections 104D—104F.) 


104D. In framing a Table of Rates under section 
104B, and in settling rents under section 104C, the 
Revenue-officer shall ‘be guided by such rules as the 
ferro Government] may make in this behalf, and 
shall, so far as may be, and subject to the proviso to 
the said section 104C, have regard to the general princi- 
ples of this Act regulating the enhancement of reduc- 
tion of rents. 


104E. (7) When a Settlement Rent-roll for a local 
area, estate, tenure or village or part thereof has been 
prepared, the Revenue-officer shall cause a draft of it 
to be Published in the prescribed manner and for the 
prescribed period, and shall receive and consider any 
objections made to any entry therein, or omission there- 
from, during the period of publication and shall dispose 
of such objections according to such rules as the 'f Pro- 
vincial Government] may *[make]. 


(2) The Revenue-officer may, of his own motion or 
on the application of any party aggrieved, at any time 
before a Settlement Rent-roll is submitted to the con- 
firming authority under section 104F, revise any rent 
entered therein: 


‘Provided that no such entry shall be revised until 
reasonable notice has been giren to tbe parties con- 
cerned to appear and be heard in the matter. 


104F. (7) When all objections have been disposed 
of under section 104E, the Revenue-officer shall submit 
the Settlement Rent-roll to the confirming authority 
with a full statement of the grounds of his proposals and 
a summary of the objections (if any) which he has 
received. 

(2) The confirming authority may sanction the Settle- 
ment Rent-roll, with or without amendment, or may 
return it for revision: D 

Provided that no entry shall be amended or omission 


supplied, until reasonable notice has been given to the 
parties concerned to appear and be heard in the matter. 


1See foot-note® on page 2, ante. ; ] 

The word “make” in s. 104E (1) was substituted for the word 
“prescribe”? by s. 127 of the Bengal Tenancy (Amendment) Act, 1928— 
(en. Act IV of 1928). MEN tle Pig aed O SEA 


The Bengal Tendicy fct, 1885. 
of 1885.] 


(Chapter X.—Record-of-rights and settlement of rents. 
—Part II.—Settlement of rents,. preparation of 
Settlement Rent-roll, and disposal of objections, in 
cases where a settlement of land-revenue is being or 
ts about to be made.—Sections 104G, 104H.) 


(3) After sanction by the confirming authority, the 
Revenue-officer shall finally frame the Settlement Rent- 
roll and shall incorporate it with the record-of-rights 
published in draft under section 103A. i 


104G. (7) An appeal, if presented within two 
months from the date of the order appealed against, 
shall lie from every order passed by a Revenue-officer 
prior to the final publication of the record-of-rights on 
any objection made under section 104B, sub-section (3), 
or section 104E; and such appeal shall lie to '(the pre- 
scribed superior Revenue authority]. 


(2) The Board of Revenue may, in any case under 
this Part, on application or of its own motion, direct 
the revision of any record-of-rights, or any portion c? 
a record-of-righta, at any time within two years from 
the date of the certificate of final publication, but not 
so as to affect any order passed by a Civil Court under 
. section 104H: © 


Provided that no such direction shall be made until 
reasonable notice has been given to the parties concenred 
to appear and be heard in the matter. 


104H. (I) Any person aggrieved by an entry of 
a rent settled in a Settlement Rent-roll prepared under 
sections 104A to 104F and incorporated in a record-of- 
rights finally published under section 103A, or by an 
omission to settle a rent for entry in such Settlement 
Rent-roll, may institute a suit in the Civil Court which 
would have jurisdiction to entertain a suit for the 
possession of the land to which the entry relates or in 
respect of which the omission was made. 


(2) Such suit must be instituted within six months 
from the date of the certificate of final publication of 
the record-of-rights, or, if an appeal has been presented 
to a Revenue authority, under section 104G, then within 
six months from the date of the disposal of such appeal. 


. (3) Such suit may be instituted on any of the follow- 
ing grounds, and on no others, namely :— 


(a) that ‘the land is not liable to the payment of 
rent; . 


1The words “the prescribed superior Revenue authority'' were 
substituted for the words “such superior Revenue authority as: the 
Local Government may by rule prescribe”” by s. 65 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). - E 
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98 The Bengal Tenancy Act, 1885. 
[Act Vill — 


(Chapter X.—Record-of-rights and settlement of rents. 
—Part II.—Settlement of rents, preparation of 
Settlement Rent-roll, and disposal of objections, in 
cases where a settlement of land-revenue is being or 

` 4s about to be made.—Section 104H.) 


(b) that the land, although entered in the record- 
of-rights as being held rent-free, is liable to 
the payment of rent; 


(c) that the relation of landlord and tenant does : 
not exist; | 


(d) that land has been wrongly recorded as part of 
a particular estate or tenancy, or wrongly 
omitted from the lands of an estate or 
tenancy; 

(e) that the tenancy belongs to a class different 
from that to which he is shown in the record- 
of-rights as belonging; 


Sf) that the Revenue-officer has not postponed the 
operation of the settled rent under the pro- 
visions of section 110, clause (a), or has 
wrongly fixed the date from which it is to 
take effect under that clause; 


1(g) that the special conditions and incidents of the 
tenancy have not been recorded, or have been 
wrongly recorded; 


h) that any right of way or other easement 
attaching to the land has not been recorded, 
or has been wrongly recorded. 


*[No such suit shall be brought against the Crown 
unless the Crown] is landlord or tenant of the land to 
which the aforesaid entry relates or in respect of which 
ihe aforesaid omission was. made. 


(4) If it appears to the Court that the entry of rent 
settled is incorrect, it shall in case (a) or case (c) men- 
tioned in sub-section (J), declare that no rent is pay- 
able, and shall in any other case settle a fair rent; 


1Clause (g) as originally enacted by the Bengal Tenancy Act, 1885 
(VIII of 1885) and clause (k) as inserted by section 24 of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908, were substituted 
for clause (g), &s modified by section 25 of the Bengal Tenancy (Amend- 
ment) Act, 1907, by a. 66 of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act. IV of 1938). 

These words in square brackets were substituted for the words 
“The Secretary - of State for India in Council shall not be made a 
defendant in any such suit unless the Government”? by Schedule I to 
the Government of India (Adaptation of Indian Laws) Order, 1937. : 
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(Chapter X.—Record-of-rights and settlement of rents. 
—Part II.—Settlement of rents, preparation of 
Settlement Rent-roll, and disposal of objections, in 
cases where a settlement of land-revenue is being 
or is about to be made.—Part III.—Settlement of 
rents and decision of disputes, in cases where a 
settlement of land-revenue is not being or is not 
about to be made.—Sections 104J, 105.) 


. and, in any case referred to in clause (f) or clause (g) 
“of the said sub-section (2), the Court may declare the 
date from which the rent settled is to take effect, or 
pase such order relating to the entry as it may think 

t. | 


(5) "When the Court has declared under sub-section 
(4) that no rent is payable, the entry to the contrary 
saya in the record-of-rights shall be deemed to be can- 
celled. 


(6) In settling a fair rent under sub-section (4) the" 
Court shall be guided by the rents. of the other tenures 
or holdings of the same class comprised in the same 
Peipemene Rent-roll, as settled under ‘sections 104A to 


(7) Any rent settled by the Court under sub-section 
sf) shall be deemed to have been duly settled in place 
af the rent entered in the Settlement Rent-roll. 


(8) Save as provided in this section, no suit. shall 
be brought in any Civil Court in respect of the settle- 
ment of any rent or the omission to settle any rent under 
sections 104A to 104F. : 


(9) When a Civil Court has passed final orders or a 
decree under this section, it shall notify the same to the 
Collector of the district. 


104J. Subject to. the. provisions of section 104H, all Presumptions as 
„Tents settled under sections 104A to 104F and entered to renta ipei, 
in a record-of-rights finally published under ‘section 304A to 104G, 
103A, or settled under section 104G, shall be deemed 
to have been correctly settled and to be fair and equitable 


rents within the meaning of this Act. . 


Part III.—Settlement of rents and decision of disputes, 
in cases where a settlement of land-revenue is not 
being or is not about to be made. 


105. (1) When, in any case in which a settlement Settlement of 

of land-revenue is not.being made or is not about to be rents by 

j Ba ya : Revenue-officer 

JThis section as modified by sections 23 (1) and 26 of the Eastern 111 cases where a 
Bengal and Assam Tenancy (Amendment) Act, 1908, and by the Settlement of 
Devolution Act, 1920, was substituted for section 105 as modified by land-revenue LM 
section 24 (1) of the Bengal Tenancy (Amendment) Act, 1907, and by not being or is 
the Devolution Act, 1920, by a. 67(2) of the Bengal Tenancy (Amend. not about to be 
ment Act, 1928 (Ben. Act IV of 1928). : E made, 


8 


100 The Bengal Tenancy Act, 1885. 
[Act vi 


(Chapter X.—Record-of-rights and settlement of rents. 
—Part III.—Settlement of rents and decision «ef 
disputes, in cases where a sattlement of land-revenue 
is not being or is not about to be made.—Section 


105.) 


made, either the landlord or the tenant applies, within 
‘(four months] from the date of the certificate of the 
final publication of the record-of-rights under section 
103A, sub-section (2), for a settlement of rent, the 
Revenue-officer shall settle a fair and equitable rent in 
respect of the land held by the tenant. 


Explanation.—A superior landlord may apply for a . 


settlement of rent notwithstanding that his estate or 
tenure or part thereof has been temporarily leased. 


(2) When, in any case in which a settlement of land- 
*revenue is not being made or is not about to be made, 
the Revenue-officer has recorded, in pursuance of ?clause 
(7) of section 102 that the occupant-of any land claimed 
to be held rent-free is not entitled to hold it without 
payment of rent, and either the landlord or the occupant 
applies, within Por months] from the date of the 
certificate of the final publication of the record-of-rights 


under section 103A, sub-section (2), for a settlement. 
of rent, the Revenue-officer shall settle a fair and equit- 


able rent for the land. 


(3) Every application under sub-section (Z) or sub- 
section (2) shall, notwthstanding anything contamed in 
the Court-fees Act, 1870, bear such stamp as the *[ Pro- 
vincial Government] may **. * * prescribe 5* 9: 


(4) In settling rents under this section, the 
evenue-officer shall presume, until the contrary is 


proved, that the existing rent is fair and equitable, and 


shall have regard to thè rules laid down in this Act for 
the guidance of the Civil Court in increasing or reducing 
rents, as the case may be. 


1The words “four months’’ were substituted for the words “two 
months'' by s. 67(1) of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). . ! ` 

Tho reference ‘‘clause (7)" was substituted for the reference 
“clause ($)'"" for Western Bengal, by s. 24(1) of the Bengal Tenancy 
(Amendment) Act, 1907, and, for Eastern Bengal, by s. 23 (1) of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908. 

3These words were substituted for the words “Local Government” 
which were formerly substituted for the words “Government of India” 
by s. 2 of the Devolution Act, 1920 (XXXVIII of 1920), by Sch. I to 
the Government of India (Adaptation of Indian Laws) Order, 1937. 


‘The words “from time to time'' were omitted by s. 67(1) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

"The words “by notification in the local official gazette’? were 
omitted by s. 67(1) of the same Act. 


VII of 
1870. 
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(Chapter X.—Record-of-rights and settlement of rents. 
—Part III.—Settlement of rents and decision of dis- 
putes, in cases where a settlement of land-revenue 
ts not being or is not about to be made.—Sec- 
tion 105A.) 


(5). The Revenue-officer may in. any case under this 
section propose to the parties such rents as he considers 
fair and equitable; and the rents so proposed, if accepted 
in writing by the parties, may be recorded as the fair 
rents, and shall be deemed. to have been duly settled 
under this Act. 


(6) Where the parties agree among themselves, by 
compromise or otherwise, as to the amount of the fair 
rent, the Revenue-officer shall satisfy himself that the 
amount agreed upon is fair and equitable, and, if so 
satisfied, but not otherwise, he shall record the amount 
so agreed upon as the fair and equitable rent. If not 
so satisfied, he shall himself settle a fair and equitable 
rent as provided in sub-sections (4) and (5). 


7) Where the lands of the tenancy are included in. 


different local areas for which separate records are 
framed, the period of limitation specified in sub-section 


(Z) shall begin to run from.the date of the certificate: 


of final publication of the last record which contains 
entries relating to the tenancy. 


7105A. Where, in any proceedings for the settlement 
of rents under this Part, any of the following issues 
arise: —: - Re e 
(a) whether the land is, or is not, liable to the pay- 
ment of rent; 
(b) whether the land, although entered in the 
record-of-rights as being held rent-free, is 
liable to the payment of rent; 
(c) whether the relation of. landlord and tenants 
exists; 
(d) whether the land has been wrongly recorded 
as part of a particular estate or tenancy, or 


wrongly omitted from the lands of an estate 


or tenancy; 

. (€) whether the tenant belongs to a class different 
from that to which he 1s &hown in the record- 
of-rights as belonging;  ' 


` 1Sub-section (7) was added by a. 25 of the Eastern Bengal and Assam - 


Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 
3Section 105A was inserted, for Western Bengal, by s. 26 of the 
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Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 


Eastern Bengal, by s. 26 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908). 
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102 ' The Bengal Tenancy Act, 1885. 


[Act VIN 


(Chapter X.—Record-of-rights and settlement of rents. 
— Part III.—Settlement of rents and decision of dis- 
putes, in cases where a settlement of land-revenue 
is not being or is not about to be made.—Sec- 
tions 105B—106.) 


(f) whether the special conditions.and incidents of 
the tenancy, or any right of way or other 
easement attaching to the land, have not, or 
has not, been recorded, or have, or has, been 
wrongly recorded; 


1(g) whether the rent payable at the time of final 
publication of the  record-of-rights was 
correctly entered, and if not, what was the 
rent payable at that time; 


the Revenue-officer shall try and decide such issue and 
settle the rent under section 105 accordingly: 


Provided that the Revenue-officer shall not try any 
issue under this section, which has been, or is already, 
directly and substantially in issue between the same 
parties, or between parties under whom they or any of 
them claim, and has been tried and decided, or is already 
being tried, by a Revenue-officer in a suit instituted 
before him under section 106. 


*105B. "When any issye is raised under section 
105A, the party raising it shall pay, in addition to anv 
other court-fees which he may be liable to pay, such 
court-fees as he would have been liable to pay if he had 
claimed 1elief under section 106. 


21056. Except for reasons to be recorded in writing, 
no Revenue-officer shall award to any party any portion 
of his costs'in a proceeding under section 105. 


3106. .(7) In proceedings under this Part, a suit 
may be instituted before a Revenue-officer at any time 


1This clause was inserted by s. 68 of the Bengal Tenancy (Amend- 
ment). Act, 1928 (Ben. Act IV of 1928). . 

3Sections 105B and 105C were inserted by s. 69 of the samo Act. 

This section 106(1) was substituted for the original section 106 
by n. 4 of the Bengal Tenancy (Validation and Amendment) Act, 1903 
(Ben. Act I of 1903). It was renumbered as s. 106(1) for Eastern 
Bengal, by s. 27(1) of the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. & A. Act I of 1908). It was also renumbered 
as s. 106 (1) by s. 70(1) of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). . 
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of 1885.) 


(Chapter X.—Record-of-rights and settlement of rents. 
—Part III.—8Settlement of rents and decision of dis- 
putes, in cases where a settlement of land-revenue 
is not being or is not about to be made.—Sec- 
tion 106.) 


within iom months] from the date of the certificate 
of the final publieation of the record-of-rights under 
sub-section (2) of section 103A of this Act, by present- 
ing a plaint on stamped paper for the decision of any 
dispute regarding any entry which a Revenue-officer 
has made in, or any omission which the said officër has 
made from, the record, 


whether such dispute be between landlord and tenant, 
or between landlords of the. same or of neighbouring 
estates, or between tenant and tenant, or as ‘to whether 
the relationship of landlord and tenant exists, or as to 
whether land held rent-free is properly so held, or as to 
any other matter; 


and the Revenue-officer shall hear and decide the 
dispute : 

Provided that the Revenue-officer may, subject to 
such rules as the ?[ Provincial Government] may clase ol 
in this behalf, transfer any particular case or class o 
cases to & competent Civil Court for trial: 


‘Provided also that in any suit under this section 
the Revenue officer shall not try any issue which has 
been, or is. already, directly and. substantially in issue 
between the same parties, or between parties under whom 
they or any of them claim, in proceedings for the settle- 
ment of rents under this Part, where suc Gi issue has been 
tried and decided, or is already being ‘tried, by a 
Revenue-officer under section 105A. 


5(2) Where the lands to which the dispute relates are 
situated in local areas for which separate records are 
framed, the period of limitation specified in: sub-section 


*The words “four months” were substituted for the words “three 
months’’ by s. 70(1) of the Bengal Tenancy (Amendment). Act, 1928 
(Ben. Act IV of 1928). . 


“See foot-note' on page 2, ante. 


*The word “make” was substituted for the word **prescribe"* 
by s. 127 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 


‘This proviso was added to section 106, for Western Bengal, by 
s. 27 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907), and, for Eastern Bengal, by s. 27(2) of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 


‘This sub-section as inserted by s. 27(3) of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 
1908) was inserted by s. 70(2) of the Bengal Tenancy (Amendment) 
Act, 1 928 (Ben. Act IV of 1928). f 


to4 . The Bengal Penari Act, 1885. 
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(Chapter X.—Record-of-rights and settlement of rents. 
—Part III.—Settlement of rents and decision of 
disputes, in cases where a settlement of land- 
revenue is not being or is not about to be made.— 
Sections 107, 108.) l 


(1) shall begin to run from the date of the certificate of 
final publication of the last record which contains entries 
relating to such lands. 


Procedure to be 107. 1+ * In all proceedings under sec- 
adopted by tion 105, section 105A and section 106, the Revenue- 
Revenue-offcer. officer shall, subject to rules made by the '[Provincial 
Government] under this Act, adopt the procedure laid 
down in “(the Code of Civil Procedure, 1908], for the 
, trial of suits; and his decision in every such proceeding 
shall have the force and effect of a decree of a Civil 
Court in a suit between the parties, and, subject to the 

provisions of sections 108 and 5115C shall be final. 


oe * * * * 


Revision by 108. Any Revenue-officer especially! empowered by 

Revenue-officer, the *[Provincial Government] in this behalf, may, on 
application or of his own motion, within twelve months 
from the making of any order or decision under section 
105, *(section 105A], section 106 or section 107, revise 
the same, whether it was made by himself or by any other 
Revenue-officer, but not so as to affect any order passed 
or decree made under section *[115C]: 


YThe number and brackets “(1)” in section 107 were omitted by 
8. 72 (c) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928). 

“The words “In all proceedings under section 105, section 105A 
and section 106,” in section 107 (1) were substituted for the words and 
figures “In all proceedings for the settlement of rents under this Part, 
and in all proceedings under section 106," for Western Bengal, by s. 
28(a) of the Bengal ‘Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907), and, for Eastern Bengal, by s. 28(a) of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

*See foot-note? on page 2, ante. 

‘The words and figure “the Code of Civil Procedure, 1908" were 
substituted for the words “the Code of Civil Procedure” by s. 128 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

‘In sections 107, 108, 119 and 180A, the figure and letter “115C” 
were substituted for the figure and letter “1094A” by s. 71 of the same 
Act. 

*Sub-section (2) was omitted by s. 72(a) of the same Act. 


"Sic. Read specially. F 
"The word, figure and letter “section 105A" in section 108 were 
inserted, for Western Bengal, by s. 29 of the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by s. 29 
of the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908, 


(E.B. & A. Act I of 1908). 


The Bengal Teu&ndj Act, 1885. : 105 
‘ef 1885.]. 


(Chapter&X .—Hecord-of-rights and settlement of rents. 
—Part III.—Settlement of rents and decision of 
disputes, in cases where a settlement of land- 
revenue is not being or is not about to be made.— 
—BSections 108A—109A.) 


Provided that no such order or decision shall ‘be so 
revised if an appeal from it '(has been’ filed] under sec- 
tion *(115C] or until reasonable notice has been given to 
the parties concerned to appear and ‘be heard in the 
matter. 


108A. (Correction by Revenue-officer of mistakes in 
record-of-rights.) Transferred as section 115B, by s. 
74 of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). 


109. Subject to the provisions of section *[115C], a 
Civil Court shall not entertain any application or suit 
concerning any matter which is or has already been the 
subject of an application made, ‘suit instituted or pro- 
eo taken under sections 105 to 108 (both inclu- 
sive): 


*Provided that nothing contained in this section shall 
debar a Civil Court from entertaining a suit concerning 
any matter which— i 


(a) was the subject-matter of an application under 
section 105, or section 105A, or of a suit under 
section 106, if such application or suit has 
been dismissed for default or withdrawn, or 


(b) has not been finally adjudicated upon in any 
such proceeding or suit. ` 


109A. (Appeals from decisions of Revenue-officers.) 
Transferred as section 115C, by s. 76 of the, Bengal 
A $05) V (Amendment) Act, 1928 (Ben. Act IV of 


YThe words “has been filed" were substituted for the words "is 
pending” by s. 73 of the Bengal Tenaney (Amendment) Act, 1928 (Ben. 
Act IV of 1928). | ' 

“See foot-note on p. 104, ante. ae ; 

"The figure and letter “115C”” were substituted for the figure 
and letter “109A”” by section 75 (4) of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). k 

“The words and figures “suit instituted or proceedings taken under 
sections 105 to 108 (both inclusive)” in section 109 were substituted 
for the words and figures “or suit instituted under section 105, section 
106, section 107 or section 108'', for Western Bengal, by s. 31 of the 
Bengal. Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and 
for Eastern Bengal, by s. 31 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Aet I of 1908). . - 

"This proviso was added by s. 75 (ii) of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928) > P 
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[Act VIII 


s 


(Chapter X.—Record-of-rights and settlemem of rents. 
—Part IV.—Supplemental — provisions.—Sections 
109B, 109C.) 


Part IV.—Supplemental provisions. 


1109B. In all proceedings under this Chapter, the 
Revenue-officer may presume that an agreement or com- 
promise made or entered into by any landlord and his 
tenant is lawful; 

but, when the terms of the agreement or compromise 
are such as might unfairly or inequitably affect the 
rights of third parties, he shall not give effect to such 
agreement or compromise until he has given reasonable 
notice to such third parties to appear and be heard in the 
matter and unless and until he is satisfied that the state- 
ments made by the parties to the agreement or compro- 
mise are correct. 


11096. (Z) Notwithstanding anything contained in 
section 109B, if in any case while the record is being 
prepared, the landlord and tenant agree as to the rent 
which shall be recorded as payable for the tenure or 
holding, 

a Revenue-ofücer ** * “ œ * may, if he is 
satisfied that the rent agreed upon is fair and equitable, 
but not otherwise, settle such rent as a fair and equitable 
rent, although the terms of the agreement are such, that, 
if they were embodied in a contract, they could not be 
enforced under this Act; 


and the provisions of section 113 shall apply to a rent 
so settled. 


(2) A landlord or tenant may appeal to the Special 
Judge appointed under section “1150, on the ground that 
the rent settled by the Revenue-officer, under sub-section 
(1), as a fair and equitable rent, was not agreed to by 
such landlord or tenant, and on no other ground.. 


(3) The Board of Revenue may, on application made, 
or of its own motion in proceedings undertaken, within 


Section 109B as inserted by s. 33 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908) was 
substituted for s. 109B as inserted by s. 33 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), by s. 77 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

Section 109C as inserted by s. 33 of the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Aot I of 1907), was inserted after s. 109B by . 
s. 78 (2) of the same Act. ] . 

^ The words “specially empowered in this behalf by the Local 
Government” were omitted by s. 78 (1) of the same Act. . 

‘The figure and letter “1150” were substituted for the figure and 

letter “109A” by s. 78 (1) of the same Act. 
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one year from the date of the order, under sub-section 
(1), settling a rent as a fair and equitable rent, direct 
the revision of the rent so settled: 


Provided that no such direction shall be made until 
reasonable notice has been given to the parties concerned 
to appear and be heard in the matter. 


-1109D, A note of all rents settled under section 105, 

of all decisions of issues under section 105A, or section 

' 106 and of all orders regarding the same on appeal or 

revision under section 108 or section 115C shall be made 

in, or appended to, the record-of-rights finally published 

under sub-section (2) of section 103A, and such notes 
Shall be considered as part, of the record, 


110, When a rent is settled by a  Revenue-officer 
under this Chapter, it sball take effect from the beginning 
of the agricultural year next after the date of the deci- 
sion fixing the rent or (if a settlement of land-revenue 
is being or is about to be made) the date of final publica- 
tion of the ?[record-of-rights] : 


Provided as follows: — 


(a) if the land is comprised in an area, estate or 
tenure in respect of which a settlement of 
land-revenue 18 being or is about to be made, 
the rent settled shall, subject to the provisions 
of *[section 191], take effect from the expira- 
tion of the period of the current settlement, 
or from such other date after the expiration 
of that period as may be fixed by the Reve- 
nue-officer ; : 


(b) if the land is not comprised in an area, estate 
or tenure as aforesaid, and if the existing 
rent has been fixed by a contract binding 
between the parties for an unexpired term of 
years, the rent. settled shall take effect from 

. the expiration of that term, or from such 
other date after the expiration of that term 
_ as may be fixed by the Revenue-officer. ` 


1This section was substituted for s. 109D as inserted by s. 33 of the 

` Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and for 
section 109C as inserted by s. 33 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), by s. 79 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
. *The words “record-of-rights’’ were substituted for the words 

"Settlement Rent-roll’? by s. 80 of the same Act. | 
*This word and figure were substituted for the words and figures 
“sections 191 and 192” by s. 28 of the Bengal Tenancy (Amendment) 
Act, 1938 (Ben. Act VI of 1938). i : 
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(Chapter X.—Record-of-rights and settlement of rents. 
—Part IV.—Supplemental provisions.—Sections 
111—111D.) 


111. When an order has been made under section 
101, directing the preparation of a  record-of-rights, 
then, subject to the provisions of section 104H, a Civil 
Court shall not,— 


(a) where a settlement of land-revenue is being or is 
about to be made—until after the final pub- 
lication of the record-of-rights, and 


(b) where a settlement of land-revenue is not being 
made or is not about to be made—-until 
{four months] after the final publication of 
the record-of-rights, 


entertain *[any application made under section 158, or] 
any suit or application for the alteration of the rent or 
the determination of the status of any tenant, in the 
area to which the record-of-rights applies. 


111A. No suit shall be brought in any Civil Court 
in respect of any order directing the preparation of a 
record-of-rights under this Chapter or in respect of the 
framing, publication, signing or attestation of such a 
record or of any part of it, or save as provided in section 
104H, for the alteration of any entry in such a record of 
a rent settled under sections 104A to 104F: 


Provided that any person who is dissatisfied with any 
entry in, or omission from, a record-of-rights framed in 
pursuance of an order made under section 101, sub-sec- 
tion (2), clause (d), which concerns a right of which he 
is in possession, may institute a suit for declaration of 
his pe under Chapter VI of the Specific Relief Act, 
1877. 


3111B. (1) Where a record-of-rights has been pre- 
pared and finally published in respect of the land in any 
area in which a settlement of land-revenue is not being 


. 1The words “four months” in s. 111 (b) were substituted for the 
words “three months” by s. 81 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). : 

The words “any application made under section 158, or" in 
section 111 were inserted, for Western Bengal, by s. 34 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern 
Bengal, by s. 34 of the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. and A. Act I of 1908). i : 

"This section as inserted by s. 35 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908), was 
substituted for s. 111B, as inserted by s. 35 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), by, s. 82 (2) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


I of 1877. 
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~ 
made, or is not about to be made, no application or suit 
affecting such land or any tenant thereof shall, within 
"(four months] from the date of the certificate of final 
publication of such record-of-rights, be made or insti- 
tuted in any Civil Court for the decision of any of the 
following issues, namely :— 


(a) whether the land is or is not liable to the pay- 
ment of rent; 


(b) whether the relation of landlord and tenant 
exists ; 

(c) whether the land is part of a particular estate 
of tenancy ; or 


(d) whether there is any special condition or inci- 
dent of the tenancy or whether any right of 
way or other easement attaches to the land. 


(2) If, before the final publication of the record-of- 
rights in such area, a suit involving the decision of any 
of the issues mentioned in sub-section (7) has been insti- 
tuted in a Civil Court, the Revenue-officer shall not, in a 
suit under section 106 or in proceedings under section 
105A, try such issue unless in such civil suit such issue 
is not in fact tried or decided. 


(2) Where, in the course of settling fair rents under 
section 105, the Revenue-officer finds that, by reason of a 
suit involving the decision of any of the issues mentioned 
in sub-section (7) having been instituted in a Civil 
Court before the final publication of the record-of-rights, 
or before a Revenue-officer under section 106, is unable 
to settle a fair rent until such issue is decided, the 
Revenue-officer shall stay the proceedings, for the settle- 
ment of a fair rent, pending a final decision on . the 
issue; ` : | 


and, after the issue has been finally decided, he shall 
settle a fair rent, as if the record-of-rights had been 
framed in accordance with such decision. 


(4) Where the making of an application or institu- 
tion of a suit has been delayed owing to the operation of 
sub-section (7), the period of ![four months] therein 
mentioned shall be excluded in computing the period of 
limitation prescribed for such suit or application. 


'The words “four months” in sub-sections (1) and (4) of s. 111B 
were substituted for the words “three months” by s. 82(1) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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(Chapter X.—Record-of-rights and settlement of rents. 


-—Part ^ IV.—Supplemental — provisions.—Section 
112.) 


e 


112. (1) The '(Provincial Government] ?* * * 
may, on being satisfied that ths exercise of the powers 
ereinafter mentioned is necessary in the interests of 
publie order or of the local welfare, 


S[or.that any landlord is demanding or exacting rents 
in excess of the rents entered as payable in a record-of- 
tights prepared under this Chapter, or of the rents pay- 
able by reason of enhancements lawfully made after the 


final publication of such record, invest a Revenue- 
officer] 


with the following powers or either of them, 
namely :— 


(a) pawer to settle all rents; 


(b) power, when settling rents, to reduce rents if, in 
the opinion of the officer, the maintenance of 
existing rents would on any ground, whether 
specified in this Act or not, be unfair or 
inequitable. 


(2) The powers given under this section may be made 
exercisable within a specified area, either generally or 
with reference to specified cases or classes of cases. 


*(2a) A settlement of rents under this section shall 
be made in the manner provided by sections 104 to 104J 
(both inclusive). J 


*(2b) If any rent other than rent for which a decree 
has already been obtained is in arrear in respect of a 
tenancy at the time when a settlement of rents is made 


1See foot-note® on page 2, ante. 


“The words "with the previous sanction of the Governor General in 
, Council" in section 112(1) were repealed by s. 2 of the Devolution Act, 
1920 (XXXVIII of 1920), and are omitted. 


*These words within square brackets as inserted by s. 36(7) of the 
Eastern Benga! and Assam Tenancy (Amendment) Act, 1908 (E. B. 
& A. Act I of 1908), were substituted for the portion commencing with 
the words “or that any landlord in demanding'' and ending with the 
words "a revenue-officer” inserted by s. 36 (7) of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), by s. 83 (1) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


4Sub-section (Za) was inserted, for Western Bengal, by s. 36 (2) of 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by s. 36 (2) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 


5Sub-seotion (2b) was inserted by s. 83 (2) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Aot IV of 1928). : 


- 
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under this section,-euch arrear shall not be recoverable 
in any Court in so far as it exceeds the amount which 
would have been due as rent of the tenancy had the 
settlement of rent taken place àt the commencenient of 
the period for which such rent is claimed. 


1& * . * * 


113. (1) When the rent of a tenure or holding is 
settled under this Chapter, it shal] not, except on the 
ground of a landlord's improvement or of a subsequent 
alteration in the area of the tenure or holding, be 
enhanced, in the case of a tenure or an occupancy-hold- 
ing or the holding of an under-razyat having occupancy 
rights, for fifteen years, and, in the case of-a non- 
occupancy-holding or the holding of an under-raiyat not 
having occupancy rights, for five years; and no such 
rent shall be reduced within the periods aforesaid save on 
the ground of alteration in the area of the holding or 
on the ground specified in section 38, clause (a). 


(2) The said periods of fifteen years and five years 
shall be counted from the date on which the rent. settled. 
takes effect under this Chapter. RN. 5 


114. (1) When the preparation of a  record-of- 
rights has been directed or . undertaken under this 
Chapter, in any case except where a settlement of land- 
revenue is being or is about to be made, the expenses 
incurred ** * * in carrying out the provisions of 
this Chapter in any local area, estate, tenure or part 
thereof (including expenses that may be incurred ?[at 
any time, whether before or after the preparation of the' 
record-of-rights, in the ‘maintenance,’ repair or restora- 
tion] of boundary marks and other survey marks erected 
for. the purpose of carrying out the provisions of this 


1Sub-section (3) of section 112 was repealed by a. 2 of the Devolution 
Act, 1920 (KX XVIII of 1920), and is omitted. a : f 

2The words “by the Government,” in section 114 (1) were repealed 
in Western Bengal, by s. 37(a) of the Bengal Tenancy (Amendment) 
Act,-1907 (Ben. Act I of 1907), and, in Eastern Bengal, by s. 37 (a) of 
the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. 
and A, Act I of 1908), and are. omitted. 

"The words "at any time, whether before or after the preparation: 
of the record-of-rights, in the maintenance, repair or restoration'* in 
section 114(7) were substituted for the words “from time to time in 
the maintenance”', for Western Bengal, by s. 37 (b) of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern 
Bengal, by s. 37 (b) of the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. and A. Act I of 1908). aa Tm aS 
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(Chapter X.—Record-of-rights and. settlement of rents. 
—Part IV.—Supplemental provisions.—Section 


114.) 


Chapter), or such part of those expenses as the ![Pro- 
vincial Government] may direct, shall be defrayed by 
the landlords, tenants and occupants of land in that 
local area, estate, tenure or part in such proportions 
?fand in such instalments (if any)] as the !| Provincial 
Government], having regard to all the circumstances, 
may determine. 


*(2) The estimated amount of the expenses likely to 
be incurred for the maintenance, repair or restoration of 
boundary marks for a period not exceeding fifteen years, 
or such part of such amount as the ![ Provincial Govern- 
ment] may direct, may be recovered in advance in the 
same manner as if such expenses had been already 
incurred. 


*(3) The portion of the aforesaid expenses which any 
person is liable to pay shall be recoverable by the Gov- 
ernment as if it were an arrear of land-revenue due in 
respect of the said local area, estate, tenure or part. 


*(4) The cost of preparing copies of survey maps and 
records-of-rights under this Chapter for distribution to 
landlords and tenants shall be deemed to be part of the 
expenses incurred in carrying out the provisions of this 
Chapter. 


Ezplanation.—The word “tenure” in this section in- 
cludes all revenue-free and rent-free tenures and hold- 
ings within a local area, estate or tenure. 


1See foot-note? on page 2, ante. 


2The words “and in such instalments (if any)” in section 114 (1) 
were inserted, for Western Bengal, by s. 37 (c) of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, 
by s. 37 (c) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. and A. Act I of 1908). 


?This sub-section (2) was inserted, for Western Bengal, by s. 37(2) of 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by s. 37 (2) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 


*The original sub-section (2) was re-numbered (3), for Western 
Bengal, by s. 37 (3) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. 
Act I of 1907), and, for Eastern Bengal, by s. 37 (3) of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. 
Act I of 1908). 


*For an alternative method of recovering expenses, see the Land 
Records Maintenance Act, 1895 (Ben. Act III of 1895), ss. 28 to 32 
and 36 (c). 

*This sub-section (4) was inserted, for Western Bengal, by s. 37 (4) of 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, 
for Eastern Bengal, by s. 37 (4) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 
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115. When the particulars mentioned in section 102, 
clause (b), have been recorded under this Chapter in 
respect of any tenancy, the presumption under section 50 
shall not thereafter apply to that tenancy. 


1115A. In the demarcation of village boundaries for 
the purpose of making a survey and preparing a record: 
of-rights under this Chapter, a Revenue-officer shall so 
far as is possible, and subject to the provisions of the 
Bengal Survey Act, 1875, preserve, as the unit of survey 
and record, the area contained within the exterior 
boundaries of the village maps of the revenue survey, or 
other survey, if any, adopted under clause (19) (b) of 
section 3 as defining villages; 


and, where village maps prepared at such revenue or 
other survey exist, he shall not, without the sanction of 


the Board of Revenue,? adopt any other area as such 
unit. i 


*115B. Any Revenue-officer specially empowered by 
the *[ Provincial Government] in this behalf may, on 
application or of his own motion, within ‘[two years] 
from the date of the certificate of the final publication 
of the record-of-rights under sub-section (2) of section 
103A, correct any entry in such record-of-rights which 
he is satisfied has been made owing to a bona fide mis- 


- take: 


Provided that no such correction shall be made if an 
appeal affecting such entry "(has been filed] under sec- 
tion '[116C] or until reasonable notice has been given 


to the parties concerned to appear and be heard in the 
matter. 


1Section 115A as inserted by section 38 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908), 


: was substituted for section 115A as inserted by s. 38 of the Bengal 


Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), by s. 84 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

3Now the Board of Revenue for Bengal-—see the Bengal, Bihar 
and Orissa and Assam Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, 
item 3. 

3This was formerly s. 108A. It was transferred as s. 115B by s. 74 
of the Bengal Tenaney (Amendment) Act, 1928 (Ben. Act IV of 1928). 

4See foot-note? on pago 2, ante. 

5The words “two years" were substituted for the words “twelve 
months” by s. 74 of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). 

*The words “has been filed” were substituted for the words “is 
pending” by s. 74 of the same Act. 

"The figure and letter “11650” were substituted for the figure and 
letter “190A” by s. 74 of the same Act. 
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Part IV.—Supplemental provisions.—Section 1150.) 


11150. (7) The *[Provincial Government] shall 
appoint one or more persons to be a Special Judge or 
Special Judges for the purpose of hearing appeals from 
the decisions of Revenue-officers under sections 105 to 
108 (both inclusive) “(and section 115B]. 


(2) An appeal shall lie to the Special Judge from 
the decisions of a Revenue-officer under sections “(105 
to 108, both inclusive, and section 115B], and the 
provisions of "the Code of Civil Procedure, 1908, relat- 
ing to appeals shall, as nearly as may be, apply to all 
such appeals. 


(3) Subject to the provisions of *[sections 100 to 103, 
section 107, section 108 and section 144 of, and Order 
XLII in Schedule I to the Code of Civil Procedure, 
1908] an appeal shall lie to the High Court from the 
decision of a Special Judge in any case under this section 
(not being a decision settling a rent) as if he were a 
Court subordinate to the High Court within the mean- 
ing of "(section 100 of that Code]: 


Provided that, if in a second appeal the High Court 
alters the decision of the Special Judge in respect of any 
of the particulars with reference to which the rent of any 
tenure or holding has been settled, the Court may settle 
& new rent for the tenure or holding, but in so doing 
shall be guided by the rents of the other tenures or hold- 
ings of the same class comprised in the same record as 
ascertained under section 102 or settled under section 
105 or section 108. 


This was formerly s. 190A. It was transferred as s. 115C by 
s. 76 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). | 

1Ses foot-note® on page 2, ante. f i 

*The words, figure and letter "and section 115B’’ were inserted 
by s. 76(1) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928). og an T Ud 

‘The words, figures and letter “105 to 108 (both inclusive), and 
section 115B’’ were substituted for the words, figures and letter “105 to 
108A (both inclusive)” by s. 76(2) of the same Act. * 

"The words and figure “the Code of Civil Procedure, 1908,’’ were 
substituted for the words “the Code of Civil Procedure’’ by a. 128 of 
the same Act. 5 

"These words, letters and figures within square brackets were 
substituted for the words and letters "Chapter XLII of the Code of 
Civil Proceduro” by 8. 128 of the same Act. 

"The words and figure “section 100 of that Code’’ were substituted 
for the words “the first section of that Chapter”' by. sectio, 128 of 
the same Act. f 
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CHAPTER XI. 


1NoNn-ACORUAL ‘OF OCCUPANCY ‘AND NON-OCCUPANCY RIGHTS 
AND. RECORD OF PROPRIETORS’ PRIVATE LANDS. 


116. Nothing in Chapter V shall confer a right of 
occupancy in, and nothing in Chapter VI shall apply to, 
“lands acquired under the Land Acquisition Act, 1894, 
for the Government or for any local authority or ‘for a 
Railway Company, or lands belonging to “(the Crown] 
within a Cantonment, while such lands remained the 
property of *[the Crown], or of any local authority or 
Railway Company, “(or lands owned by “the Crown 
or by any local authority which are ‘used for any public 
work, such as a road, canal or embankment, or are 
required for the repair or maintenance of the same, ] or 
to a proprietor's private lands "(known as khamar, nij, 
mij-jot, zirdat, sir or khamat] where any such land is 
held under a lease for a term of years or under a lease 
from year to year, 


117. The *{Provincial Government] may, from time 
to time, make an order directing a Revenue-officer to 
make a survey and record of all the lands in a specified 
local area which are a proprietor's private lands within 
the meaning of "(section 116]. 


1The words 'non-accrual of occupancy and non-occupancy rights 
&nd'' were prefixed to this heading, for Western Bengal, by s. 39 
of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by s. 39 of the Eastern Bengal and Assam 
Tenaney (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

“The words "lands acquired under the Land Acquisition Act, 1894, 
for the Government or for any local authority or for & Railway Com. 
pany, or lands belonging to the Government within a cantonment, 
while such lands remained the Groperty of the Government, or of 


any local authority or Railway Company, or to'' in section 116 were, 


inserted, for Western Bengal, by 8. 40 of the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by 
8. 40 of the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. and A. Act I of 1908). 

The words “the Crown” were substituted for the words “the 
Government'' by Schedule I to the Government of India (Adaptátion 
of Indian Laws) Order, 1937. 

“These words within square brackets were inserted by s. 85(a) of 


' the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


*These words within square brackets were substituted for the words 
‘known in Bengal as khamar, nij or nij-jot, and in Bihar as zirdat, sir, 
or khamat’’ by s. 85(b) of the same Act. : 

*See foot-note® on page 2, ante. ' ' 

TThe word and figure “section 116" were substituted for the words 
“the last foregoing section'' by 8.126 of the Bengal Tenancy (Amends 
= Act, 1928 (Bon, Act IV of 1928). 
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[Act Vill 


(Chapter XI.—Non-accrual of occupancy and non- 
occupancy rights and record of proprietors’ private 
lands.—Sections 118—120.) 


118. In the case of any land alleged to be a proprie- 
tor’s private land, on the application of the proprietor or 
of any tenant of the land, and on his depositing the 
required amount for expenses, a Revenue-officer may, 
subject to, and in accordance with, rules made in this 
behalf by the '[ Provincial Government], ascertain and 
Hera whether the land is or is not a proprietor’s private 
and, 


. 19, When a Revenue-officer proceeds under *[seo- 
tion 117 or 118] the provisions of *sections 103A, 103B, 
106, 107, 108, 109 and *(115C] shall apply. 


.120. (7) The Revenue-officer shall record as a pro- 
prietor's private land— 


(a) land which is proved to have been cultivated as 
hamar, ziráat, sir, nij, nij-jot or "( khamat) 
by the proprietor himself with his own stock 
or by his own servants or by hired labour for 
twelve continuous years immediately before 

the passing of this Act, and 


(b) cultivated land which is recognized by village 
usage as proprietor's khamar, zirdat, sir, nij, 
nij-jot or *[khamat]. 


(2) In determining whether any other land ought to 
be -recorded as a proprietor’s private land, the officer 
shall have regard to loca] custom, and to the question 
whether the land was, before ihe second day of March, 
1883, specifically let as proprietor's private land, and to 
any other evidence that may be produced; but shall 
presume that land is not a proprietor’s private land 
until the contrary is shown. 


1See foot-note? on page 2, ante. JE 

*The words and figures “section 117 or 118” were substituted for 
the words "either of the two last foregoing sections”” by s. 126 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*The words, figures and letters “sections 103A, 103B, 106, 107, 108, 
109 and 109A” in section 119 were substituted for the words and 
figures "sections 105 to 109, both inclusive," by s. 10 of the Bengal 
Tenancy (Amendment) Act, 1898 (Ben. Act III of 1898). x 

«See foot-note® on p. 104, ante, | A gn 

Theo word “khamat” was substituted for the word “kamat” by ` 
&, 86 of the Bengal Tenancy (Amendment) Act, 1928 (Ben, Act IV 
of 1928). E : ^u aera 


kot. 


. The Bagal Tenancy Act, 1885. Wy 
of. 1885.) ; 


(Chapter XI.—Non-accrual of. occupancy and, mon- 
occupancy rights and record of proprietors’ private 


lands.—Chapter XII.—Distraint.—Chapter XIII. - 


—Judicial procedure.—Sections 121—143.) i1 


1(2a) Notwithstanding anything contained in any 
agreement or compromise, or in any decree which is 
proved to his satisfaction to have been obtained by collu- 
Bion or fraud, a Revenue-officer shall not record any land 
as a proprietor's. private land, unless it is proved to' be 
such by satisfactory evidence of the nature described in 
sub-section (1) or sub-section (2). oan 

(3) If any question arises in a Civil Court as to 
.whether land is or is not a proprietor’s private land, the 
Court shall have regard to the rules laid down in this 
section for the guidance of Revenue-officers. E 


' CHAPTER XII. 
Distraint. | 
A ! 
121 to 142. Repealed. by s: 87 of the Bengal 


Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). - | ji 


CHAPTER XIII. 


JUDICIAL PROCEDURE. 


143. (1) The High Court may, from time to time, 
with the approval of the [Provincial Government], 
make rules, 'consistent with this Act, declaring that any 
portions of *[the Code of Civil Procedure, 1908], shall 
not apply to suits between landlord and tenant as such 
or to any specified classes of such suits, or shall apply 
io them subject to modifications specified in the rules. 


(2) Subject to any rules so made, and subject also to 
the other provisions of this Act, *[the Code of Civil 
Procedure, 1908], shall apply to all such suits. EE 


'1Sub-section (Za) was inserted, for Western Bengal, by s. 41 of 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 


` end, for Eastern Bengal, by s. 41 of the Eastern Bengal and Assam 


Tenancy (Amendment) Act, 1908 (E. B. and A, Act I of 1908). 


Power to modify 
Civil Procedure 


Code in its 


application to 
landlord and 


tenant suits. 


"The words “Provincial Government'' were substituted for tbe - 


words “Governor General in Council” by Schedule I to the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937.  "' 
*The words and figure “the Code of Civil Procedure, 1908,” were 
substituted for the words “the Code of Civil Procedure" by s. 128 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), ., 


Jurisdiction in 
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under Act. 


Naibs or 
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recogni 
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[Act Vile 


(Chapter. XIII.—Judicial procedure.—Sections ` 
144, 145.) 


144. (I) The cause of action in all suits between 
landlord and tenant as such shall, for the purposes of 
“(the Code of Civil Procedure, 1908], be deemed to have 
arisen within the local limits of the jurisdiction of the 
Civil Court which would have jurisdiction to entertain 
a suit for the possession of the tenure or holding in con- 
nection with which the suit is brought ?[and no suit 
between landlord and tenant as such shall be instituted 
in any Court other than a Court within the local juris- 
diction of which the lands of the tenure or holding, as 
the case may be, are wholly or partly situated.] . 


*(2) A landlord may institute one suit in respect of 
the rent of more than one tenancy, if the tenancies, in 
respect of the rent of which the suit is brought, are held 
in similar right and equal status by the same tenant 
under him: 


Provided that— 


(i) the claim in respect of each tenancy shall be 
stated separately in the plaint; 


(ii) separate decrees shall be made in respect of 
each tenancy; f ; 


(iii) the costs of the suit shall be apportioned by the 
Court in respect of each tenancy; and 


(iv) separate court-fees shall be levied on the plaint 
in respect of the claim on account of each 
tenancy. 


“(3) When under this Act a Civil Court is autho- 
rized to make an order on the application of a landlord 
or a tenant, the application shall be made to the Court 
which would have jurisdiction to entertain a suit for the 
possession of the tenure or holding in connection with 
which the application is brought. p 

145. Every naib or gumashta of a landlord em- 
powered in this behalf by a written authority under 
the hand of the landlord, shall, for the purposes of every 
such suit or application, be deemed to be the recognized 
agent of the landlord within the meaning of '[the Code 
of Civil Procedure, 1908], notwithstanding that the 


1The words and figure “the Code of Civil Procedure, 1908° were 
substituted for the words “the Code of Civil Procedure" by s. 128 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

"These words within square brackets were inserted by s. 88 (a) of 
the same Act. 

*This sub-section was inserted by s. 88(b) of the same Act. 

` @Sub-section (2) was re-numbered as sub-section (3) by s. 88(c) of 

the same Act. - 3 i : : 


Act Vo. 
1908, e 


Act V of 
1908. 


IX of 
1872, 


The Bengal Tenancy Act, 1885. lly 
of, 1885,} : 


|: (Chapter XIII —J'udicial  procedure.—Sections 
146, 1464. ) 


landlord may reside within the local limits of the juris- 
diction of the Court in which the suit is to be instituted 
or is pending, or in which the application is made: 


'Provided that notwithstanding anything contained 
in the Code of Civil Procedure, 1908, every such naib or 
gumashta may verify the. pleadings on behalf of the 
landlord and shall not be required to obtain the permis- 
sion of the Court, for the purpose of such verification. 


146. The particulars *{mentioned in rule 1 of Order 
VII in Schedule I to the Code of Civil Procedure, 1908], 
shall, in the case of such suits, instead of being entered 
in the register of civil suits prescribed by “(rule 2 of 
Order IV in Schedule I to the said Code], be entered in 
a special register to be kept by each Civil ‘Court, in such 
form “ as the *[ Provincial Government] may, from time 
to time prescribe in this behalf, 


*148A. i Notwithstanding anything contained in 
the Indian Contract Act, 1872, all co-sharer tenants in 
& tenure or holding and their successors in interest shall 
be liable to the landlord jointly and severally for the 
rent payable to such landlord on account of the tenure 
or holding, whether such rent has accrued during the 
time of their own occupation or during the time of the 
occupation of their predecessors in interest. 


(2) Notwithstanding anything contained elsewhere 
in this Act or in any other law a decree for arrears of 
rent of a tenure or holding and a sale in execution of 
such decree shall be valid against all the co-tenants, 
whether they have been made parties defendant to the 
suit or not and against the holding in the manner pro- 
vided in Chapter XIV, if the defendants to the: suit 
represented the entire body of co-sharer tenants in the 
tenure or'holding for the rent of which the suit was 
brought. 


(3) The entire body of co-sharer tenants in a tenure 
or holding shall for the purposes of sub-section (2) be 


,. 1This proviso was added by a. 89 of the Bengal Tenancy (Amend- 


' ment) Act, 1928 (Ben. Act IV of 1928). 


4These words and figures within square brackets were substituted 
for the words and figure “referred to in section 58 of the Code of Civil 
Procedure” by s. 128 of the same Act. ` 


Special register 
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*These words and figures within square brackets were substituted - 


for the words “that section” by s. 128 of the same Act. 

‘For an order made under section 146, see the Bengal Statutory 
Rules and Orders, 1941, Vol, I, P. 450. 

5See foot-note' on page 2, ante. ines: 

8Sections 146A and 146B were insorted by á. 90 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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deemed to be represented dy the detentonts to dud suit 
if beni defendants: include— 


(4) all the co-sharer tenants in the tenure or hold- 
ing whose homestead are situated in the 
village in which the tenure or holding is 
situated; 


: (it) such of the co-eharer tanaka: in the tenure or 
holding as have, at any time during the three 
years previous to that for the rent of which 
the suit is brought, made any payment of 

. rent for the tenure or holding; ` 


(üii) such co-sharer ienants who having — 
an interest in the tenure or holding, have 
given notice of the Du bai under sub-section 
(2) of section 12: or '[section 260 ?“ * *] 
as the case may ie or who having succeeded 
to an interest by inheritance have given 
mous of their succession under section 15; 
an 


(iv) all other co-sharer tenants in the tenure or 
olding whose names are anter in the land- 
lord's rent-roll. 


146B. (1) Notwithstanding Saing contained in 
the Indian Limitation Act, 1908, any person who claims 
that he should have been. joined as & co-sharer tenant 
defendant in a suit for the recovery of arrears of rent 
‘due in respect of a tenure or holding may at any time 
before the hearing of the suit has been commenced apply 
to be made a party defendant to the suit, and the Court 
shall consider his claim, and if it finds that he should 
"have been so joined shall join him as a party defendant: 


Provided that if any such person at any time in the 
.course.of such suit pays into Court the full amount of 
„the claim together with such costs as the Court may 
direct, the suit shall be dismissed and in any such case 
the provisions of section 171 shall apply. 


ut :(2) The provisions of sub-sections : (2) and (3) ot 
section 146A shall, so far as may be, apply in the case 
-of a‘co-sharer tenant joined as a defendant ‘under sub- 
‚section (Z) of this section. 


t 


1This word, figure and letter within square brackets in s. 146A 
(3) (iii), were substituted for the words, figures and letters “section 26E 
or section 26F” by s. 10 of the Bengal Tenancy esa Act, 
1930 (Ben. Act II of 1930). . 
` 8The words, figure and letter. “or. section 26E” in 8. 146A (3) (iii) 
were omitted by s. 29 of the Beñgal Tenaney Se Act, 1938 
(Ben; :Act VI of 1938). 

3See foot-note! on page 119, ante, — ' 
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147. "(1) Subject to the provisions of "*(rule. 1 of Successive rent» 

etVof Order XXIII in Schedule I to the Code of Civil Proce- “its. 
908. dure, 1908,] where a landlord has instituted va suit 

against a raiyat for the recovery of any rent of his hold- 

ing, the landlord shall not institute another suit against 

him for the recovery of any rent of that holding until 

after *(nine] months from the date of the institution of 

the previous suit: 


m * 3 * * 
* * - * 
, 
* * * * 


5(2) Nothing in sub-section (1) nor in rule 2 of Order 
II in Schedule I to the Code of Civil Procedure, 1908, 
shall be deemed to prevent a landlord instituting a suit 
for a portion of the arrears of rent in respect of a hold- 
ing, provided that— 


| (a) the claim in such suit shall be for the rent or the 
balanée of the rent due for a complete agri- 
` cultural year or years; and 


(b) the plaint shall contain in addition. to the parti- 
culars specified in clause (b).of section 148, 
the total claim which might have been made - 
on the date of the institution of the suit, and 

+ the period to“which the said total claim, 
relates. 


5(3) Where a subsequent suit for rent is instituted 
by a co-sharer landlord and has been consolidated with 
& previous suit for rent under the provisions of sub- 
section (4) of section: 148A, the date of the institution of 
the subsequent suit shall, for the purposes of this sec- 
tion, be deemed to be the date of the suit which was 
first instituted and with which it was consolidated. 


1Section 147 was renumbered as sub-section (7) of that section by 
8. 30(1) of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 
1938). i ‘ f 

8These words and figures within square brackets were substituted 
for the words and figure “section 373 of the Code of Civil Procedure” 
by 8. e of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 

! ?The word "''*nine'"" was substituted for the word “three” p 
s. 30(1) (a) of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act 
VI of 1938). ; S ; 

7. “The proviso to s. 147 [;.e., the present s. 147(1)) which was inserted 
by s..91 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928) was omitted by s. 30(1) (b) of the same Act. 

‘. #Sub-sections (2) and (3) of s.-147 were added by s. 30(2) of the 
same Act. dE Se ana : ` : 
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1147A. *(1) Notwithstanding anything contained in 
ee 3 in Order XXIII in Schedule I. to. the Code of 
ivil Procedure, 1908,] if any suit between landlord and 
tenant as such is wholly or partly adjusted by agreement 
or compromise, the Court ‘(shall not order an agreement 
or compromise to be recorded and] shall not pass a 
decree 1n accordance with such agreement or compro- 
mise unless it is satisfied, for reasons to be recorded in 
writing, that the terms of such agreement or compro- 
mise are such: that, if embodied in a contract, they 
could be enforced under this Act: 


Provided that, in the case of a suit instituted by the 
landlord to enhance the rent, the enhancement, if any, 
agreed upon may be decreed if the Court be satisfied, for 
reasons to be recorded in writing, that such enhance- 
ment is fair and equitable and in accordance with the 


Act V of 
1908. 


rules laid down in this Act for the guidance of Courts in : 


increasing rents. 


5(2) Where the terms of any agreement or compro- 
mise are such as might unfairly or inequitably affect the 
rights of third parties, the Court shall not pass a decree 
in accordance with such agreement or compormise, 
unless and until it is satisfied by evidence that the 


statements made by the parties thereto are correct. 


Illustration.—A, a proprietor, agrees that B, his 
tenant, shall be recorded as an occupancy-raiyat, this 
affects the rights of the tenants of B. The Court must, 
under {this sub-section] inquire whether B is a 
tenure-holder or a raiyat as defined in section 5. If the 
Court: finds on the evidence that B is a ratyat, it may 
pass a decree in accordance with the agreement, but 
shall not do so if it finds that B is.a tenure-holder. 


1Seetion 147A as inserted by section 42 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908), 
was substituted for s. 147A as inserted by s. 42 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), by s. 92(4) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). K 

*This sub-section which was s. 147A as inserted by s. 42 of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. 
and A. Act I of 1908), was re-numbered as sub-section (1), by s. 92 (2) 
of the same Act. : 

2These words and figures within square brackets were substituted 
for the words and figure “section 373 of the Code of Civil Procedure” 
by s. 92(1) of the same Act. 

*The words “shall not order an agreement or compromise to be 
recorded &nd'' were inserted by s. 92(1) of the same Act. ; 

8This sub-section with the illustration which was formerly sub-section 
(4) of s. 147A as inserted by the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act I of 1907), was inserted and numbered as sub-section (2) 
by s. 92(3) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 

28). : i ^ 

sa The words “this sub-section’? were substituted for the words an 
figure “sub-section (4)" by s. 92(3) of the same Act. ec 
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(Chapter XIM.—Judicial procedure.—Sections . 147B, 
148.) 


147B. In all areas for which a record-of-rights has 
been prepared and finally published. under sub-section 
(2) of section 103A, a Civil Court shall, in all suits 
between landlord and tenant as such, have regard to 
the entries in. such. record-of-rights . relating to the 
subject-matter in dispute which may be produced before 
it, unless such entries have beet! proved by. evidence to 
be incorrect; and, when a Civil! Court passes a decree 
at variance with such entries, it shall record its reasons 
for so doing. À 


, 148, The following : rules. shall apply to suits for. 


the recovery of rent:— ,, 


*(a) sections 68 to 72 of the Code of Civil Procedure, 
1908, and rules Í to'13 of Order XI, rule 83 
of Order XXI and rule 2 of Order 'XLVIII 
in Schedule I. 'to the said Code, and 
Schedule III : to the? said'Code shall not 
apply to any guch suit;, 


(b) the plaint shall contain, in addition to -the 
particu ara ‘specified in rules 1, 2, 4, 5 
and . an sub-rule (2) of rule 
9. of Order ^ VII in Schedule 

1 to the Code -of “Criminal Procedure, 

1908), a statement of the situation, desig- 

nation, extent,and boundaries, of the. land 

held b the’ tenant: or, where, the plaintiff 
is una le to give | "the - extent or, boundaries 
in lieu thereof à "description sufficient for 
dideutitication,. The.” plaint] *[shall 

further contain a statement as to whether a 

nelly published | ‘has been prepared. and 

Analy pub ished in epee of such land;] 


Section 147B was inserted for Western Bengal, by 8. 42 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and for 
Eastern Bengal, by s. 42 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B, & A. Act I of 1908). ! 


°The clauses of this section were re-numbered by s. 129 of the 


Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*This clause was substituted for the former clause by 8. . 93(1) of the 
same Act, 

“These words and figures within square brackets werd substituted 
for the words and figure “section 60 of the. Ooae of Civil Procedure” 
by s. 93(2) (i) of the same Act. ^ ` 

5These words were substituted for ‘the words “identification and 
the plaint” by s. 31 (1) of the Bengal Tenancy (Amendment) Act, 
1938 (Ben. Act VI of 1938). . 

*The words “and the plaints”” (vide foot- note 5 ‘above) and these 
words within square bracketa were inserted by s. 93 (2) (i) of the 
Bengal Tenancy (Amendment) Act,,,1928 (Ben. Act IV. of. 1928), - 
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1(c) where the suit is for the rent of land situated 
within an area for which a record-of-rights 
. has been finally published, the plaint shall 
contain a satement of the serial number or 
numbers borne by the tenancy in the record- 
of-rights, and of the area and rental of 
the tenancy according to such record, 
unless the. ourt is satisfied, for reasons to 
be recorded: in writing, that the plaintiff 
was prevented by any sufficient cause from 
furnishing such statement: 


Provided that, in all cases in which the Court 
admits a plaint which does not contain such 
statement, the Court shall, and in any other 
case in which it sees fit the Court may re- 

; quire the Collector to supply, without pay- 

' ment of fee, a verified or certified copy of, 
or exiract from, the record-of-rights relat- 
ing to the tenancy: 


Provided also that when the plaint contains such a 
statement, no .statement: of the situation, 
designation, extent and boundaries of the 
land held by the tenant as referred to in 
clause (b) shall be required except in so far 
as may necessary for the purposes of 
clause (d); 


Xd) where any changes have occurred in the area, 
Survey plots, or rent of the tenancy since the 
cou of-rights was finally published, the 
plaint shall, further contain a statement 
showing the particulars of such changes; 


“(e) the summons shall be for the final disposal of 
the suit, unless the Court is of opinion that 
the summons should be for the settlement of 
issues only; : 


*(f) the service. of the. summons may, if the High 
Court by rule, ‘either generally, or specially 


1This clause was formerly numbered (57). This clause as inserted 
by s. 43 (1) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908, (E. B. and A. Act I of 1908), was substituted for clause (47) 
as inserted by s. 43 (1) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), by s. 93(4) of the Bengal Tenancy’ (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

*This proviso was substituted for the second proviso to clause (51 ) 
as formerly numbered, by s. 93(3) of the same Act. 

*This clause was formerly numbered (b2). It was substituted for 
former clause (b2) by s. 93 (5) of the same Act. 

‘This clause was formerly numbered (c). 

"This clause was formerly numbered (d). 
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for any local area, so' directs, be effected 
either in addition to; or in substitution for, 
any other mode of service, by forwarding 
the summons by post in a letter addressed to 
the defendant and registered under ![Chapter 
VI of 1898. ~ > VI of the Indian Post Office Act, 1898]; 
When a. summons is sọ forwarded in a letter, and 
- it is proved that the letter was duly posted 
and registered the Court may presume that 
the summons has been: duly served ; 

*(g) notwithstanding ‘anything’ contained in the 
Act V of, . |." Code of Civil Procedure, 1908, or any rules 
1908. — i> made 'thereunder' the’ plaintiff in a suit for 

recovery of arrear 'of rent shall not be re- 

quired to supply any . identifier for the 

, purpose of serving the. summons on the 

‘defendant or on any witness, and the 

‘serving officer shall serve the summons 

"after due inquiry as to the identity of the 

. ‘person on whom, or the house or property 

" where, the summons is served. The serving 

us officer shall serve the summons in the pre- 

sence of at least two personsiand he shall, 

"whenever possible, require the signature of 

‘those persons to be endorsed on the original 

summons and, where he is unable to serve 

the summons, he shall, whenever possible, 

; ,. require the signatures of two persons of the 
locality to be so endorsed; > 

3(h) notwithstanding anything, contained in rule 

| «4 (3).of Order XXXII in Schedule I to the 
7; Code. of: Civil Procedure, :1908,: the ^ Court 
may serve on) the natural guardian of a 
minor :defendant. in a suit for arrears of 

, irent.a notice informing him that he will be 
treated as the guardian: of such defendant 

in respect of;such suit, unless he appears and 
objects within such time, not.being less than 
fourteen clear days,after the service of the 
notice, as may be specified in the. said 
/notice,' and, in default of compliance with 
such notice, such natural .guardian shall, 


“These words and figures ‘within square brackets were substituted 
‘for the words and figures “Part III of the Indian Post Office Act, 1866” 
by s. 2 of and the First Schedule to the Bengal Repealing and Amend- 
ing Act, 1938 (Ben. Act I of 1939). E d 
; . “This clause was formerly numbered (41).. It waa inserted by s. 93 
'(6) of the Bengal Tenarcy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 


is clause was forinerly' numbered (d2), "ft was, inserted by 
s. 93(6) of the same Act: ^ 0 $ o a 
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-unless the Court otherwise directs, be deemed 
to be the duly appointed guardian of the said 
minor defendant for all the PUEDOSER of such 
. Buit; ` p^ aua 


Wa ‘written statement shall not be filed without 
the leave of the Court, ?[but the Court shall 
record its reasons for granting or refusing 
such leave] ; : : 


1G) the rules for recording the evidence of witnesses 
‘(contained in rule 13 of Order XVIII in 
Schedule I to the Code, of Civil Procedure, 
1908,]' shall apply, whether an appeal is 

.. allowed or not; 


(k) (2) üobgtdisted dba anythiüig ' contained in the 
Code of Civil Procedure, 1908, where a suit 
is instituted for rent entered in a record-of- 

. rights finally published under Chapter X or 
' where the rent is payable under a registered 
"lease between the landlord and the tenant 
‘or where the annual rent payable has been 
' decreed in a previous suit between the land- 
lord and the tenant, the Court may, if the 
plaintiff desires to proceed under this section, 

: Hue a special summons in the prescribed 

form; 


*(ia) service of the special summons referred to in 
sub-clause (i) shall ordinarily be effected by 
. forwarding the summons by post in a letter 
with acknowledgment due: addressed to the 
defendant and registered under Chapter VI 
of the Indian Post Office Act, 1898; and when 
a summons-is so forwarded,’ "and it is proved 
that the letter was duly posted and registered, 
the Court may presume that the summons 

has been duly served; 


‘This clause was formerly numbered (e). 

'“The words within square bracketa were inserted by 8. 93(7) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 

*This clause was formerly numbered (f). 

‘These words and figures within square brackets were subatituted 
for the words and figure ““prescribed by section 189 of the: Cade of 
Civil Procedure” by s. 93(8) of the Bengal Tenancy meremas Act, 
1928 (Ben. Act IV of 1928). 

5This clause was formerly numbered ( m. This clause waa a inserted 
‘by &. 93(9) of the same Act.. 

*Sub-clause (ia) of clause (k) was inserted by s. 31/2) (a) of the 
Bengal Tenancy (Amendment) ‘Act, 1938 (Ben. Act VI of 1938). - 


Aot V of 
1908. 


VI of 1908. 


I of 1872. 


Act V of 
1908. 
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(ii) when a special summons "[réferred to in’ sub- 
clause (:) has been served], if the defend- 
ant fails to. appear and ‘defend the suit, the 
'allegations in the plaint as regards the rent 
due shall be deemed to he admitted and the 
plaintiff shall be' entitled to a' decree for 
any sum not exceeding the sum mentioned 
in the summons together with interest at the 
rate of six per cent. per'annum from the 
date of the suit up to the' date of payment 

.. and for costs with -interest thereon: 

Provided that the Court may at. its discretion in 

. any case in which it thinks fit, direct the 
plaintiff to adduce evidence in support of 
his claim: 


Provided also that notwithstanding anything con- 
tained in section 13 of the Indian Evidence 
: ‘Act, 1872; where a decree 'has been passed 
. under this:clause, no statement ih the plaint 
regarding the nature, area' and incidents of 
the tenancy or regarding any liability other 
'than the rent claimed as due shall be evi- 
dence against the tenant in any subsequent 

: guit or proceeding; | | 


(iii) within seven days after the passing of a decree 
under sub-clause (zz) the-Court shall send at 
the cost of the plaintiff to the defendant or 
defendants against:whom the. decree has 
been passed a registered postcard in the 
prescribed form stating. the particulars con- 
tained in the decree ?fand no action in 

, execution of a decree shall. be taken until 
a period of sixty days has elapsed since the 
date of the decree]; 


Xiiia) notwithstanding anything contained in sec- 
tion 34 of the Code of Civil.Procedure, 1908, 
no interest shall.be payable from the date of 
the decree on the aggregate suui decreed, if 
such aggregate sum is paid in full by the 
judgment-debtor within sixty days from date 
of the decree; i NE 


1These words within square brackets were substituted for the words 
figure and brackets “has been issued under sub-clause (1),” by s. 31(2)- 
(4) of the Bengal Tenancy (Amendment) Act,' 1938: (Bengal Act ‘VI 
of 1938). uy E . ^ 
: “These words within square brackets in sub-clause (i$) were insert- 
ed by s. 31(2)(c) of the same Act. Pene 
,*Thia sub-clause.(4i£a) was inserted by si: 31(2)(d) of the Bengal 
Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938)... . ^" 
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(iv) mouvithetending | anything contained in rule 13 
of Order IX in Schedule I to the Code of 
.Civil Procedure, 1908, or in section 153A of 
this Act, where a decree is passed er parte 
against a defendant under sub-clause (ii), 
he may apply to the Court by which the 
decree was passed for an order to set aside 
the decree and the Court, if it is satisfied 
that summons was not duly served and that 
there is prima facie evidence of a bona fide 
defence, may 1“ “.“ make. an order 
setting aside the decree as against him or if 
necessary against all or any of the other 
defendants also; 


. 

3(l) when any account-books, rent-rolls. collection- 
papers, measurement-papers, maps or ex- 
tracts from records-of-rights have been pro- 
duced by *[a party] before any Court, and 
have been admitted in evidence in a suit 
pending therein, 


_copies of, or extracts from, such ;; documents, 
“(may be) certified. by a duly authorized 
officer of such Court to be true copies or 
extracts "(without the payment of any court- 
fee, and such copies or extracts], may, with 
the permission of the Court, be substituted 
on the record for the originals, which may 
then be returned to "(the party, | 


‘and thereafter copies and extracts, so certified, 
may be admitted in evidence in any other 
suit instituted in the same or any other 
Court, unless the Court before which they are 
produced sees fit to require. the production of 
the originals; 


1The words “upon his depositing one-half of the amount recover- 
able. under the decree,” in sub-clause (iv) were omitted by s. 31(2) (e) 
of the Bengal Tenanoy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

This clause was formerly numbered (ff). This clause as inserted 
by s. 43(2) of the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. and A. Act I of 1908), was substituted for clause (ff) as 
inserted by s. 43 (2) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), by s. 93 (10) of the Bengal Tenancy (Amend- 
ment) Aot, 1928 (Ben, Act IV of 1928), 

*The words * ‘a party” were substituted for the words "the land- 
lord” by s. 93 (10) of the same Act. 

‘The words "may be” were inserted by s. 93 0) of the same Act. 

"These words within square brackets were inserted by s. 93 (10) 
of the same Act. 

*The words “the party” were substituted for the worda "the land- 
lord” by s. 93 (10) of the same Aot, 


» 
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(m) the Court may, when passing the decree, order 
on the oral application of the decree-holder 
the execution thereof, unless it isa decree 
for ejectment for arrears; 


2(n) notwithstanding anything ‘contained in sub- 
rule (3) of rule.11 of Order XXI in Schedule 
I to the .Code of Civil Procedure, 1908, the 
Court shall not, unless for special reasons to 
be recorded in writing, direct the decree- 
holder to file a copy of the decree or any 
fresh vakalatnama for thie purpose of execut- 
ing the decree; 


*(o) xobwithatsnding — ‘contained in *{rule 
16 of Order. XXI in Schedule T'to the Code 
of Civil Procedure,, 1908,} an application for 
the execution .of -a decree for arrears 
obtained by a landlord shall not be made by 
an assignee of the decree unless thé Jand- 
lord’ s interest in the land has become and 
is vested in him, 3 


5148A, (1) A co-sharer landlord may institute a ‘suit 
to recover the rent due to him in respect of his share i in 
a tenure or holding, by making all the remaining co- 
sharer landlords parties defendant to the suit, and claim- 
ing that relief be granted to him in respect of his share 
of the rent against the entire: tenure’ or holding. 


(2) On the plaint being admitted, the Court shalt by 
summons in the prescribed form.tall upon!the remaining 
co-sharer landlords aforesaid to join in the. suit as. co- 
plaintiffs for their shares, of the rent due to them in 
respect of the tenure or * holding: up to the date of the 
institution of the suit.: 


(3) On the date ated in the’: summons’ for his ap- 
pearance or-on any subsequent date fixed by the Court 
in this behalf, any co-sharer landlord, who has been 


———————————— 
1This clause was formerly numbered: (g). .. psa : 

?This clause was formerly numbered (gg). It was inserted by s. 
n Haa 3 the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
o 

3This clause was formerly numbered (h). 

. "These words and figures within square brackets were substituted 
for the words and figure “section 232 of the Code of Civil Procedure” 
by s. 93 (12) of the Bengal Tenaney, (Amendment) Act, 1928 (Ben. 
Act IV of 1928), 

: This section was substituted for the former section 148A as inserted 
by | 5. 44 of the Bengal Tenancy (Amendment)'Act, 1907 (Ben. Act I 
of 1907), and section 148A as inserted by s. 44 of the Eastern Bengal 
and: Assam Tenancy (Amendment) Act, 1908" (Œ: NA. & A. Act I of 
1908), by s. 94 of the same Act. 


' 
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summoned as defendant, may apply to be joined in the 
suit as a co-plaintiff, and 'on his paying the court-fee 
on the amount of his claim, he shall be joined as a co- 
plaintiff in respect of the rent claimed to be due to him 
up to the date.of the institution of the suit. 


(4) If it comes to the notice of the Court that any 
co-sharer landlord has before the service upon him of a 
summons under sub-section (2) instituted a separate suit 
to recover his share of the rent of the tenure or holding, 
the separate suit shall be consolidated with that brought 
under sub-section (7) and such co-sharer landlord shall 
be deemed to be a co-plaintiff and shall amend his plaint 
so as to claim the rent due to him up to the date of 
the institution of the suit under sub-section (1): 


Provided that, if the Court is not competent to con- 
solidate and try the suit, such suit shall be transferred 
to a Court of competent jurisdiction for consolidation 
and trial. 

(5) The summons on all the defendants to the suit 
other than co-sharer landlords shall thereafter be serv- 
ed and the Court shall thereupon proceed to the trial 
of the suit. 

. (6) A decree passed by the Court for the rent claimed 
in a suit brought.in accordance with the foregoing pro- 
visions of this section shall, so far as may be, specify 


separately the amounts payable to each co-sharer and eU 


shall, as regards the remedies for enforcing the same, be 
' as effectual as a decree obtained by a sole landlord or 
an entire body of landlords in a suit brought for the 
rent due to all the co-sharers.: 


(7) When one or more co-sharer landlords, having 
obtained a decree in a suit framed under this section, 
applies or apply for the execution of the decree by the 
sale of the tenure or holding, the Court shall, before 
proceeding to sell the tenure or holding, give notice of 
the application of the execution to the other co-sharers. 


(8) (1) In disposing of the proceeds of the sale in exe- 
cution of the decree referred to in sub-section (6) the 
following rules, instead of those contained in section 73 
oo the Code of Civil Procedure, 1908, shall be observ- 
ca,— 


» (a) there shall first be paid to the donee elias the 


costs incurred by them in bringing the tenure 
or holding to sale; 
(b) there shall in the next place be paid to the 
: decree-holders the amount due to them under 
ea in execution of hick the sale was 
made; 


Aot V of 
1908. 


Aet Vof. 
1908. 
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(c) if there remains a balance after these sums: 
have been paid, there shall be paid there- 
from to the decree-holders and to any defen- 
dant landlords, who have not joined as 
plaintiffs, but have made application in this 
behalf within one month from the date of 
the confirmation of the sale, any rent which 
may have fallen due to them in respect of 
the tenure or holding between the  institu- 
tion of the suit and the date of the confir- 
mation of the sale, in proportion to their 
respective shares in the tenure or holding: 


Provided that the Court shall issue a notice to. the 
judgment-debtor or his pleader, if any, before 
ordering any such payment; 

(d) the balance (if any) remaining after the pay- 
ment of the. rent mentioned in clause (c) 
shall, upon the expiration of two months 
from the confirmation of the sale, be paid 
to the judgment-debtor on his application 
unless the Court for reasons to be recorded in 
writing otherwise directs. 


(it) If the judgment-debtor disputes the right of the 
decree-holder or of the co-sharer landlord who has been 
made a party defendant to receive any sum on account 
of rent under clause (c), the Court shall determine the 
ries and the determination shall have the force of 
a decree. 


(9) When a suit has been instituted under the provi- 
sions of sub-section (1), no co-sharer landlord, who has 
been made a party defendant thereto, and duly served 
with summons issued under sub-section (2), shall be 
entitled to recover, save as co-plaintiff in that suit, 
any rent in respect of the tenure or holding for the 
period in suit or for any period previous thereto. 


(10) Where a suit instituted under the provisions of 
sub-section (7) has been withdrawn with leave to bring 
a fresh suit, the procedure, remedies and disabilities 
hereinbefore provided by this section shall apply to sueh 
fresh suit when instituted and to the parties thereto. 


(11) Yn the event of the holding or tenure not being 
sold as a result of a suit instituted under sub-sectiom 
(1), nothing contained in rule 2 of Order II in Sche- 
dule I to the Code of Civil Procedure, 1908, shall pre- 
clude a co-sharer landlord who has been joined as 
plaintiff under sub-section (J) or is deemed to be a co- 
plaintiff under sub-seetion (4) from recovering by suit, 
rent and interest due to him and damages, if awarded, 
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in respect of the tenure or holding for the period sub- 
sequent to the date of the institution of the suit under 
this section. 


(12) If the rent claimed in a plaint as amended 
under sub-section (4) is less than the rent claimed in 
the original plaint in the separate suit referred to in 
that sub-section, the balance of rent may be recovered 
under the provisions of clause (c) of sub-section (8) or 
of sub-section (11), 


149. (1) When a defendant admits tha$ money is 
due from him on account of rent, but pleads that it is 


due not to the plaintiff, but to a third person, the 
Court shall !* p * refuse to take cog- 
nizance of the plea unless the defendant pays into 


Court the amount so admitted to be due. 


(2) Where such a payment is made, the Court shall 
forthwith cause notice of the payment to be served on 
the third person. 


(3) Unless the third person within three months 
from the receipt of the notice institutes a suit against 
the plaintiff and therein obtains an order restraining 
payment out of the money, it shall be paid out to the 
plaintiff on his application. 


(4) Nothing in this section shall affect the right of. 
any person to recover from the plaintiff money paid to 
him under sub-section (3). 


150. When a defendant admits that money is due 
from him to the plaintiff on. account of rent, but 
pleads that the amount claimed is in excess of the amount 
due, the Court shall ?* ki $ * * 
* * *. refuse to take cognizance of the plea 
unless the defendant pays into Court the amount so 
admitted to be due. 


151. When a defendant is liable to pay money into 
Court under “(section 149 or.150] if the Court thinks 
that there are sufficient reasons for so ordering, it may 
take cognizance of thé defendant's plea on his paying 
into Court such reasonable portion of the money as the 


' Court directs. . 


1The words “except for special reasons to be recorded in writing,” 


-were repealed, in Western Bengal, by s. 45 of the Bengal Tenancy 


(Amendment) Act, 1907 (Ben. Act I of 1907), and, in Eastern Bengal, - 
by s. 45 of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. and A. Act I of 1908), and are omitted. " 

` “The words and figures “section 149 or 150’? were substituted for 
the words “either of the two last foregoing sections'' by s. 126 of 
the Bengal Tenancy (Amendment). Act, 1928 (Ben. Act IV of 1928). 


The Bengal Tenancy Act, 1886. 133 


of 1985.] 


(Chapter XIII .—Judicial procedure.—Sections 
152, 153.) 


152. When a defendant pays money into Court 
under either of the said sections, the Court shall give 


the defendant a receipt, and the receipt so given shall 


operate as an acquittance in the same manner and to 
the same extent as if it had been given by the plaintiff 
or the third person, as the case may be. 


153. An appeal shall not lie from any decree or 
order passed, whether in the first instance or on appeal, 
in any suit instituted by a landlord for the recovery 
of rent where— 


(a) the decree or order is passed by a District 
Judge, Additional Judge or . Subordinate 
Judge, and the amount claimed in the suit 
does not exceed one hundred rupees, or 


(b) the decree or order is passed by any other judi- 
cial officer specially empowered by the 
(High Court] to exercise final jurisdiction 
under this section, and the amount claimed 
in the suit does not exceed fifty rupees; 


unless in either case the decree or order has decided a 
, question relating to title to land or to some interest in 
. land as between parties having conflicting claims there- 
io or a question of a right to enhance or vary the rent 
of a tenant, or a question of the amount of rent annually 
payable by a tenant: 


Provided that the District Judge may: call for the 
record of any case in which a judicial officer as afore- 
said has passed a decree or order to which this section 
applies, if it appears that the judicial officer has exer- 
cised a jurisdiction not vested, in him by law, or has 
failed to exercise a jurisdiction so vested or has acted 
in the exercise of his jurisdiction illegally or with mate- 
rial irregularity, and may pass such order as the Dis- 
trict Judge thinks fit. 


*Ezplanation.—A question as to the regularity of 
the proceedings in publishing or conducting a sale in 


—————————————————————————— 

YThese words were substituted for the words “Provincial Govern- 
ment” which were substituted for the words “Local Government?” 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937, by s. 32 of the Bengal Tenancy (Amendment) 
, Act, 1938 (Ben. Act VI of 1938). 


Court to grant 
receipt. 


Appeals in 
rent suits. 


*This Erjanation was added to section 153, for Western Bengal ` 


by s.46 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907), and, for Eastern Bengal, by s. 46 of theEastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 
104 5 
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execution of a decree for arrears of rent is not a ques- 
tion relating to title to land or to some interest in 
ae as between parties having conflicting claims 
thereto, 


453A. Every application for an order under ‘rule 
13 of Order IX in Schedule I to the Code of Civi! Pro- 
cedure, 1908] to set aside a decree passed ez parte, or 
for a review of judgment, under section 114 and rule 
l of Order XLVII in Schedule I to the said Code) in 
a suit between a landlord and tenant as such, shall 
contain a statement of the injury sustained by the 
applicant by reason of the decrée oz:judgment; 


and no such application shall be admitted— 


(a) unless the applicant has, at or before the time 
when the application is admitted, deposited 
in the Court to which the application is pre- 
sented the amount, if any, which he admits 
to be due from him to the decree-holder, or 
such amount as the Court may, for reasons 

to be recorded by it in writing, direct: or 


(b) unless the Court, after considering the state- 


ment of injuiry, is satisfied, for reasons to be . 


recorded by it in writing, that no such 
deposit is necessary. 


154. A decree for enhancement of rent under this 
Act, if passed in a suit instituted in the first eight 
months of an agricultural year, shall ordinarily take 
effect on the commencement of the agricultural year 
next following; and, if passed in a suit instituted in the 
last four months of the agricultural year,’ shall ordi- 
narily take effect on the commencement of the agricul- 
tural year next but one following; but nothing in this 
section shall prevent the Court from fixing, for special 
reasons, a later date from which any such decree shall 
take effect. i 

Section 153A was inserted, for Western Bengal, by s. 47 of the 
Bengal Tenanoy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 
Eastern Bengal by s. 47 of the Eastern Bengal and Assam 
Tenanoy (Amendment) Act, 1908 (E. B. and A. Act J of 1908). 

*These words and figures within square brackets were substituted 
for the words and figure “section 108 of the Code of Civil Procedure” 
by s. 128 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 


. ef 1928). 


"These words and figures within square brackets were substituted 
for the words and figure “section 623 of the said Code” by s, 128 of the 
same Act. : j 

“For definition of “agricultural year", see s. 3(1), ante. 
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155. (1) A suit for the ejectment of a tenant, on Reliof against 
the ground— orfeitures. 


(a) that he has used the land in a manner which 
‘renders it unfit for the purposes of the 
tenancy, or 


(b) that he has broken a condition on breach of 

which he is, under the terms of a contract 

between him and the landlord; liable to 
,ejectment, 


Shall not be entertained unless the landlord has 
served in the prescribed manner, a notice on the ten- 
ant specifying the particular misuse or breach com- 
plained of, and, where the misuse or breach: is capable 
of remedy, requiring the tenant to remedy the same, and, 
in any case, to pay reasonable compensation for the 
misuse or breach, and the tenant has failed to comply 
within a reasonable time with that request. 


“(2) A decree passed in favour of a landlord in any 
such suit shall declare the amount of compensation 
which would reasonably be payable to the plaintiff for 
the misuse or breach; and' whether, in the opinion of 
the Court, the misuse or breach is capable of remedy, 
and shall fix a period during which at shall be open 
to the defendant to pay that amount to the plaintiff, 

sand, where the misuse or breach is declared to be cap- 
“able of remedy, to remedy the same. 


(3) The Court may, from time to time, for special 
reasons, extend a period fixed by it under sub-section 


(2) 


(4) If. the defendant, within the period or extended 
period (as the case may be) fixed by the Court under 
this section, pays the compensation mentioned in the 
decree, and, where the misuse or breach is declared by 
the Court to be capable of remedy, remedies the misuse . 
or breach to the satisfaction: of. the Court, the decree 
shall not be executed. | | : 


156. The following rules shall apply in the case. of Rights of ejected | 
every raiyat ‘or under-raiyat ejected from a. holding— 'raiya/sin respect 
. 35 t ws of crops and 
(a) when the -raiyat {or under-raiyat] has, hefore land prepared for 
the date of his ejectment, sown or planted sowing. 
crops In any land comprised in the holding, 
he shall be entitled, at the option of the 


-The words “or under-raiyat’’ were inserted by s. 95 of the Bengal 
Tenancy (Amendment) Act,.1928 (Ben.: Act IV of 1928). UM 
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landlord, either to retain possession of that 
land and to use it for the purpose of tending 
and gathering in the crops, or to receive 
from the landlord the value of the crops as 
estimated by the Court executing the decree 
for ejectment; 


(b) when the raiyat {or under-raiyat] has, before 
the date of his ejectment, prepared for sow- 
ing any land comprised in his holding, but 
has not sown or planted crops in that land, 
he shall be entitled to receive from the 
landlord the value of the labour and capi- 
tal expended by him in so preparing the 
land, as estimated by the Court executing 
the decree for ejectment, together with rea- 
sonable interest on that value; 


(c) but a raiyat {or under-raiyat| shall not be 

i entitled to retain possession of any land, or 
receive any sum in respect thereof under 
this section where, after the commencement 
of proceedings by the landlord for his eject- 
ment, he has cultivated or prepared the land 
contrary to the local usage; and 


(d) if the landlord elects under this section to 
allow a ratyat Ter under-raiyat] to retain 
possession of the land, the ratyat {or under- 
raiyat] shall pay 4o the landlord, for the use 
and occupation of the land during the 
period for which he is allowed to retain pos- 
sion of the same, such rent as the Court 
executing the decree for ejectment may deem 
reasonable. 


157. When a plaintiff institutes a suit for the 
ejectment of a trespasser he may, if he thinks fit, claim 
as alternative relief that the defendant be declared 
liable to pay for the land in his possession & 
fair and equitable rent to be determined by the Court, 
and the Court may grant such relief accordingly. 


158. (1) Subject to the provisions of section 
111), the Court having jurisdiction to determine a suit 
for the possession of land may, on the application of 


1See foot-note! on page 136, ante. 

“The words and figure “Subject to the provisions of section 111,” 
in section 158 (1) were inserted, for Western Bengal, by s. 48 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, 
for Eastern Bengal, by 8. 48 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 


e 
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either the landlord.or the tenant of the land, deter- 
mine sil or amy of the following matters, namely :— 


(a) the ainako; -quantity and boundaries of the 
and: ; 

(b) the name and description of the tenant thereof. 
(if any); | Due. 

(c) the class Yor gerer to which he belongs, 
that is to say, whether he is a tenure-holder, 
raiyat holding at fixed rates, occupancy- 
raiyat, non-occupancy-raiyat, or under-raiyat 
me or without a right of occupancy] and 
if he is a tenure-holder, whether he is a 

ermanent tenure-holder or not, and whether 
is rent is liable to enhancement during the 
continuance of his tenure; and ' | 


(d) the rent payable by him at the time cf the 
application. 


(2) If, in the opinion of the Court, any of these 

matters cannot be satisfactorily determined without a 

local inquiry, the Court may direct that a local inquiry 

be held under {Order XXVI in Schedule I to and sec- 

Act Vof tion 78 of, the Code of Civil Procedure, 1908,] by such 

1908. Revenue-ofücer as the '[Provineial Government] may 

n „authorize in that behalf by rule made under “(rule 9 of 
Order XXVI in Schedule Í to the said Code]. 


; (3) The order on any application under this section: 
shall have the effect of, and be subject to the like 
appeal as, a decree. 


Chapter XIIIA (Sections 158A to 158AAA). 


‘(Summary procedure for the recovery of rents under the 
Bengal Public Demands Recovery Aet, 1913.) 
Rep. by s. 33 of the Bengal Tenancy (Amendment) 
Act, 1938 (Ben. Act VI of 1938)... ` 


——  —— —————— aaas 

1The words “or classes’’ were inserted by s. 96 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). i 

“The words “with or without a right of occupancy” were inserted 
by s. 96 of the same Act. qf Ne. f J 

These words and figures within square brackets were substituted 
for the words and letters "Chapter XXV of the Code of Civil Proce- 
dure" by s. 128 of the same Act. : 

4See foot-note® on page 2, ante. A nA 

"These words and figure within square brackets were substituted. 
for the words and figure "section 392 of the said Code?’ by s. 128 of the 
same Act. soy ES i 
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Sections 158B—160.) 


CHAPTER XIV. 
SALE FOR ARREARS UNDER DECREE. 


. 158B. (Passing of tenure or holding sold in execu- 
tion of decree or certificate.) Rep. by s. 99 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 


159. M1) Where a tenure or holding is sold in exe- 
cution of a decree for arrears due in respect thereof, 
the pune shall take subject to the interests defined 
in this Chapter as ““protected interests," but with 
power to annul the interests defined in this Chapter as 
“incumbrances” : 


Provided. as follows :— 


(a) & registered and notified incumbrance within 
the meaning of this Chapter shall not bé so 
annulled except in the case hereinafter men- 
tioned in that behalf; 


(b) the power to annul shall be exercisable only 
in manner by this Chapter directed. 


(2) Notwithstanding anything contained in the 
Code of Civil Procedure, 1908, whenever a tenure or 
holding is sold in execution of a decree for arrears of 
rent and the sale is confirmed, the purchase shall take 
effect from the date of confirmation of the sale. 


160. The following shall be deemed to be protected 
interests within the meaning of this Chapter:— 


(a) any under-tenure existing from tbe time of the 
Permanent Settlement; _ l 

(b) any under-tenure recognized by the settlement 
proceedings of any current temporary settle- 
ment as .a tenure at a rent fixed for the 
period of that settlement; 

(c) any lease of land whereon dwelling houses, 
manufactories or other permanent buildings 
have been erected, or permanent gardens, 


1Yormer section 159 was re-numbered as sub-section (7) by s. 100 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


"This sub-section was inserted by 8. 100 of the same Act. 


act V of 
1908. 
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plantations, tanks, canals, places of worship 
or burning or burying grounds have been 
made; . 

(d) any right of occupancy; . 

(e) the right of a non-occupancy-raiyat to bold for 
five years at a rent fixed under Chapted VI 
by a Court, or under Chapter X by a Revenue- 
officer ; ve 

(f) ony right conferred on.an occupancy-raiyat to 


old at a rent which was a fair and reasonable. 


rent at, the time the right .was conferred; 
1+ s- 

*(ff) the right of a razyat at fixed rates to hold at {a 
fixed rent or rate of rent which has not been 
changed during twenty years;| and 


(g) any right or interest which the landlord at 
whose instance the tenure or holding is sold, 
or his predecessor in title, has expressly and 
in writing given the tenant for the time 
being permission to create. 


161. For the purposes of this Chapter— 


(a) the term “incumbrance”, used with reference 
to a tenancy, means any lien, sub-terancy, 
easement or other right or interest creaied by 
the tenant on his tenure or holding or in limi- 
tation of his own. interest therein, and not 
being a protected interest as defined in 
“Isection 160]; 


(b) the term “registered and notified incumbrance”, 
used with reference to a tenure or holding 
sold or liable to sale in execution of a decree 
for an arrear of rent due in respect thereof, 
means an incumbrance created by a regis- 
tered instrument, of which a copy has, not 
less than three months before the accrual of 
tbe arrear, been served on the landlord in 
manner hereinafter provided; 


1The word “and” in 8. 160 (f) was omitted by s. 11 (1) of the Ben- 
gal Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930). 

"This clause was inserted by s. 101 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

3These words within square brackets in s. 160 ( ff) were substituted 
for the words “the fixed rent or rate of rent” by s. 11 (2) of the Bengal 
Tenancy (Amendment) Act, 1930 (Ben. Act II 1930). 

“The word and figure “section 160'' were substituted for the words 
**the last foregoing section” by s. 126 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). g 
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Sections 162, 163.) 


1(c) the terms “arrears” and ‘‘arrear of rent” shall 
be demeed to include interest decreed under 
section 67 or damages awarded in lieu of 
interest under sub-section (1) of section 68. 


162. When a decree has been passed for an arrear 
of rent due for a tenure or holding and the decree- 
holder applies under (rule 11(2) of Order XXI in 
Schedule I to the Code of Civil Procedure, 1908] for 
the attachment. and sale of the tenure or holding in 
execution of the decree, he shall produce a statement 
showing the pargana, estate and village in which the 
land comprised in the tenure or holding is situate, the 
yearly rent payable for the same and the total amount 
recoverable under the decree. 


163. “(1) Notwithstanding anything contained in 
the Code of Civil Procedure, 1908, when the decree- 
holder makes the application mentioned in section 162, 
the Court if it admits the application under rule 17 of 
Order XXI in Schedule I to the said Code and orders 
execution of the decree as applied for, shall issue a 
combined order of attachment and proclamation in the 
prescribed form. 


(2) The proclamation shall, in addition to stating 
and specifying the particulars mentioned in “rule 66 of 
Order XXI in Schedule I to the said Code] announce— 


(a) in the case of a tenure or a holding of a raiyat 
holding at fixed rates, that the tenure or 
‘holding will first be put up to auctiou sub- 
ject to the registered and notified incum- 

' brances, and will be sold subject to those 
incumbrances if the sum bid is sufficient to 
liquidate the amount of the decree and costs, 
and that otherwise it will, if the decree- 
holder so desires, be sold on a subsequent 
day, of which due notice will be given with 
power to annul all incumbrances; and 


1Clause (c) was added to section 161, for Western Bengal, by s. 51 
of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by s. 51 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

“These words and figures within square brackets were substituted 
for the words and figure “section 235 of the Code of Civil Procedure” 
by 8. 128 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 

Thi sub-section was substituted for former sub-section by s. 102- 
(a) of the same Act. i 

“These words and figure within square brackets were substituted 


Act V of 
1908. 


for the words and figure “section 287 of the said Code” by s. 102 (b) . 


of the same Act. 
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(b) in the case of an occupancy-holding {not held 
„at fixed rates], that the holding will be sold 
with power to annul all incumbrances. 


*(3) Notwithstanding anything contained in sub- 
rules (1) and (2) of rule 67 in Order XXI in Schedule I 
to the said Code, the proclamation shall be published in 
the following manner— 


(a) by beat of drum at some place on or adjacent 
to the land comprised in the tenure or hold- 
ing ordered ‘to be ‘sold and by fixing up a 
copy thereof in a conspicuous place on such 
land, 
(b) by affixing a copy thereof in a conspicuous 
' place at the Court-house of the issuing 
Court, — Ka 
(c) by sending in the prescribed form by registered 
post to the judgment-debtor a concise state- 
ment of the order of attachment and procla- 
mation at the time of the issue of the procla- 
mation, and | | 


(d) in such other manner as may be prescribed. 


(4) Notwithstanding anything contained in ‘rule 
68 of Order XXI in Schedule I to the said Code! the 
“sale shall not, without the consent in writing of the 
judgment debtor, take place, until after the expiration 
of at least thirty days, calculated from the date on which 
the copy of the proclamation has been fixed up on the 
land comprised in the tenure or holding ordered to be 
sold. 


164 (1) When tenure or holding at fixed rates has 
been advertised for sale under “section 163], it shall 
be put up to auction subject to registered and notified 
incumbrances; and if the bidding reaches a sum suffi- 
cient to liquidate the amount of the decree and costs, 
including the costs of sale, the tenure or holding shall 
be sold subject to such incumbrances. 


1The words “not held at fixed rates’? were inserted by s. 102 (b) of 
he Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
*Thia sub-section was substituted for the former sub-section (3) by 
s. 102(c) of the same Act. 
"These words and figure within square brackets were substituted 
for the words and figure “section 290 of the said Code” by s. 102(d) 
of the same Act. : ] : 


“The word and figure “section 163’ were substituted for the words 


“the last foregoing section” by s, 126 of the same Act. — ' " 
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Sections 165—167.) 


_ (2) The purchaser at a sale under this section may, 
in manner provided by section 167, and not otherwise, 
annul any incumbrance upon the tenure or holding not 
being a registered and notified incumbrance. 


165. (7) If the bidding for a tenure or a holding 
at fixed rates put up to auction under {section 164] does 
not reach a sum sufficient to liquidate the amount of the 
decree and costs as aforesaid, and if the decree-holder 
thereupon desires that the tenure or holding be: sold 
with power to avoid all incumbrances, the officer hold- 
ing the sale shall adjourn the sale and make a fresh 
proclamation fin accordance with the procedure pro- 
vided in sub-section (3) of section 163] announcing that 
the tenure or holding will be put up to auction and sold 
with power to avoid all incumbrances upon a future 
day specified therein, not less than fifteen or more than 
thirty days from the date of the postponement; and 


"upon that day the tenure or holding shall be put up to 


auction and sold with power to avoid all incumbrances. 


(2) The purchaser at a sale under this section may, 
in manner provided by section 167, and not otherwise, 
annul any incumbrance on the tenure or holding. 


166. (7) When an occupancy-holding Ynot held at 
fixed mel has been advertised for sale under section 
163, it shall be put up to auction and sold with power 
to avoid all incumbrances. 


(2) The purchaser at a sale under this section may, 
in manner provided by ‘[section 167] and not otherwise, 
annul any incumbrance on the holding. 


167. (1) A purchaser having power to annul an 
incumbrance under ‘sections 164, 165 or 166) 
for under the Bengal Public Demands Recovery Act, 
1913], and desiring to'annul the same, may, within óne 


1The word and figure “section 164°’ were substituted for the words 
“the last foregoing section” by s. 126 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

3These words and figure within square brackets were substituted 
for the words and figure “under section 289 of the Code of Civil Pro- 
cedure " by s. 128 of the same Act. : 

3The words “not held at fixed rates’? were inserted by s. 103 of the 
same Act. 

“The word and figure “section 167” were substituted for the words 
“the next following section’? by s. 103 of the same Act. 2 

5The words and figures "sections 164, 165 or 166° were substituted 
for the words “any of the foregoing sections'' by s. 126 of the same Act. 

‘The words and figure "or under the Bengal Publio Demands 
Recovery Act, 1913” in section 167 (1) were inserted by s. 62 (1) of the 
Bengal Publio Demands Recovery Act, 1913 (Ben. Aet III of 1913). 


Ben. Act 
III of 
1913. 
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year from the date of the confirmation of the] sale 
or the date on which he first has notice of the incum- 
brance, whichever is later, present to the [Court which 
passed the decree or the Revenue-officer who made the 
order, as the case may be, for sale of the property] an 
application in writing requesting him to serve on the 
incumbrancer a notice declaring that the incumbrance 
is annulled. 


(2) Every such application must be accompanied by 
such fee for the service of the notice as the Board of 
Revenue may fix in this behalf. 


(3) When an application for service of a notice is 
made Yin manner provided by this section, the Court 
or Revenue-officer, as the case may be,] shall cause 
the notice to be served in compliance therewith, and the 
incumbrance ‘shall be deemed to be annulled from the 
date on which it is so served. 


(4). When a tenure, or holding is sold in execution of 
a decree ‘for a certificate signed under the Bengal 
Public Demands Recovery Act, 1913,], for arrears due 
in respect thereof, and there is on the tenure or holding 
a protected interest of the kind specified in section 160, 
clause (c) the purchaser may, if he has power under 
this Chapter "(or that Act] to avoid all incumbrances, 
sue to enhance the rent of the land which is the subject 
of the protected interest. On proof that the land is 
held ata rent which was not at the time the lease was 
granted a fair rent, the Court may enhance the rent to 
such amount as appears to be fair and equitable. 

This sub-section shall not apply to land which has 
been held for a term exceeding twelve years at a fixed 
rent equal to the rent of good arable land. 


168. (1) The {Provincial Government] may, from 
time to time, by notification in the Oficial Gucette, 


1The words "confirmation of the’? were inserted by s. 104 (a) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*'These words within square brackets were substituted for the word 
“Collector” by 8. 104 (a) of the same Act. 

3These words within square brackets were substituted for the words 
“to the Ccllector in the manner prescribed by this section, he" by 
8. 104 (b) of the same Act. TS 

‘The words and figure “or a certificate signed under the Bengal 
Public Demands Recovery Act, 1913”, in section 167(4), were inserted 
by s. 62 (2) (a) of the Bengal Public Demands Recovery Act, 1913 (Ben. 
Act III of 1913). | 

*The words “or that Act”" in section 167(4) were inserted by s. 62- 
(2)(b) of the same Act. | i 

£See foot-note 3 on page 2, ante. 


Power to direct 
that occupancy- 
holdings be 
dealt with 
under sections 
159 to 167 as 
tenures, 


Attachment and 
sale of tenure or 
holding for 
arrears of rent 
due thereon, 
and liability of 
purchasers 
thereof. 


144 The Bengal. Tenancy Aci, 1885. 
l [Act vin 


(Chapter XIV.—Sale- for arrears under decree.— 
Section 168A.) 


direct that occupancy-holdings or any specified class of 
occupancy-holdings in any local area put up for sale in 
execution of ![a decree for an arrear of rent] due on 
them shall, before being put up with power to avoid 
all incumbrances, be put up subject to registered and 
notified incumbrances, and may by like notification 
rescind any such direction. x 

(2) While any such direction remains in force in 
respect of any local area, all occupancy-holdings, or, as 
the case may be, occupancy-holdings of the specified 
class in that local area, shall, for the purposes of sale 
under ?fsections 159 to 167] of this Chapter, be treated 
in all respects as if they were tenures. 


3168A. (1) Notwithstanding anything contained 
elsewhere in this Act, or in any other law, or in any 
contract— i 


(a) a decree for arrears of rent due in respect of a 
tenure or holding, whetber having the effect 
of a rent decree or money decree, or a certifi- 
cate for such arrears signed under the Ben- 
gal Public Demands Recovery Act, 1913, 
shall not be executed by the attachment and 
sale of any movable or immovable property 
other than the entire tenure or holding to 
which the decree or certificate relates: 


Provided that the provisious of this clause shall not 
apply if, in any mannez other than by sur- 
render of the tenure or Lolding, the term of 
the tenancy expires before an application is 
made for the execution of ruch a decree or 
certificate; . i 

(b) the purchaser at a sale referred to in clause (a) 
shall be liable to pay to the decree-holder or 
certificate-holder the defficiency, if any, 
between the purchase price and the amount 
due under the decrce or certificate together 
with the costs incurred in bringing the tenure 


1The words “a decree for an arrear of rent” in section 168 (1) 
were substituted for the words “decrees for rent’ for Western Bengal, 
by s. 52 of the Bengal Tenancy (Amendment) Act, 1907 (Pen. Act I 
pf 1907), and, for Eastern Bengal, by s. 52 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act, I of 1908). 

"The words and figures ‘‘sections 159 to 167°’ were substituted for 
the words “the foregoing sections”' by s. 126 of the Bengal Tenancy 
(Amendment) Aot, 1928 (Ben. Aot IV of 1928). 

%Section 168A was inserted by section 5 of the Bengal Tenancy 
(Amendment) Act, 1940 (Ben. Act XVIII of 1940). AI 


Ben. Act 
HI of 
1913. 


ket V of 
908. 
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or holding to sale and any rent which may 
have become payable to the ^ decree-holder 
between the date of the institution of the 
suit and the date of the confirmation of the 
sale. 


(2) In any proceeding pending on the date of the- 
commencement of the Bengal Tenancy (Amendment) 
Act, 1940, in execution of a decree or certificate to which 
the provisions of sub-section (1) apply, if there has been 
attached any immovable property of the  judgment- 
debtor other that the entire tenure or holding to which 
the decree or certificate relates, and if the property so 
attached has not been sold, the Court or Certificate- 
officer as the case may be shall, on the application of 
the judgment-debtor, direct that, on payment by the 
judgment-debtor of the costs of the attaehment, the. 
property so attached shall be released. 


(3) A sale referred to in clause (a) of sub-seetion (7) 
shall not be confirmed until the purchaser has deposited 
with the Court or Certificate-officer, as the case may 
be, the sum referred to in clause (b) of that sub-section. 


169. (1) In disposing of the proceeds of a sale 
under this Chapter 'fother than a sale in execution of 
a decree in a suit instituted under sub-section (1) of 
section 148A] the following rules, instead | of these 
2[ contained in section 73 of the Code of Civil Proce- 
dure, 1908,] shall be observed; that is to say :— 


(a) there shall first be paid to the decree-holder the 
costs incurred by him in bringing the tenure 
or holding to sale; 

(b) there shall, in the next place, be paid to the 

decree-holder the amount due to him under 
the decree in execution of which the sale 
was made; 

(c) if there remains a balance after these sums 
have been paid, there shall be paid to the 
decree-holder therefrom *[the costs of the 
application under this section.and] any rent 
which may have fallen due to him in respect 


These words, figures and letter within square brackets were inserted 
by s. 105 (a) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928). : 


"These words and figure within square brackets were substitüted 


` for the words and figure “prescribed by section 295 of the Code of : 


Civil Procedure” by s. 126 of the same Act. 5 
:*The words “the costs of the application under this section and” 


were inserted by s. 105 (b) of the same Act. : 
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Section 170.) . 


of the tenure or holding between the institu- 
tion of the suit and the date of ![the con- 
firmation of] the sale; EE 


(d) the balance (if any) remaining after the pay- 
ment of the rent mentioned in clause (c) 
shall, upon the expiration of two months 
Írom the confirmation of the sale, be paid to 
the. judgment-debtor upon his application 
*[unless the Court for reasons to be recorded 
in writing otherwise directs]: 


3# * * * * * 


(2) If the judgment-debtor disputes the  decree- 
holder's right to receive any sum on account of. rent 
under clause (c), the Court shall determine the dispute, 
and the determination shall have the force of a decree. 


‘170. (1) [Rules 58 to 63 (both inclusive) of 
Order XXI in Schedule I to the Code of Civil Procedure, 
1908] shall not apply to a tenure or holding attached in 
execution of a decree for arrears due thereon. 


(2) When an order for the sale of a tenure or hold- 
ing in execution of such a decree has been made, the 
tenure or holding shall not be released from attachment 
unless, before it is knocked down to the auction-pur- 
chaser, the amount of the decree, including the costs 
decreed, together with the costs incurred in order to 
the sale, is paid into Court, or the decree-holder makes 
an application for the release of the tenure or holding 
on the ground that the decree has been satisfied out of 
Court. 


1The words “the confirmation of” in section 169(1)(e) were inserted, 
for Western Bengal, by s. 53 (1) of the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by s. 53(1) 
of the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. & A. Act I of 1908): 


*The words “unless the Court for reasons to be recorded in writing 
otherwise directs'' were inserted by 8. 105(c) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 


*The proviso was omitted by s. 105 (d) of the same Act. 


(Section 170 as modified by s. 54 of the Eastern Bengal and Assam 
Tenanoy (Amendment) Act, 1908 (E. B. & A. Aot I of 1908), waa 
substituted for s. 170 as modified by s. 54 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), by s. 106(1) of the same 
Aot. 

8These words and figures within square brackets were substituted 
for the words and figures "sections 278 to 283 (both inclusive) of the 
Code of Civil Procedure” by s..128 of the same Act. 


Act Y of 
1908. 


Ben. Act 
UI of 
1913. 
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Sections 171, 172.) 


(3) The judgment-debtor or any person '[whose 
interests are affected by the sale], may pay money into 
Court under this. section. | 


(4) The withdrawal of the amount deposited under 
*(this section or section 174] by the decree-holder land- 
lord shall not operate as an admission of the trans- 
ferability of the tenure or holding sold in execution of 
the decree. . 


171. (1) "(When any person whose interests are 
affected by the sale of a tenure or holding advertised 
for sale under this Chapter or in execution of a certi- 
ficate for arrears of rent due in respect thereof,. signed 
under the Bengal Public Demands Recovery Act, 1913] 
pays into Court the amount requisite to prevent the 
sale— 


(a) the amount so paid by him shall be deemed to 
be a debt bearing interest at twelve per 
centum per annum and secured by a mort- 
gage of the tenure or holding to him; 


(b) his mortgage shall take priority of every other 
charge on the tenure or holding other than 
a charge for arrear of rent; and 


(c) he shall be entitled to possession of the tenure 
or holding as mortgagee of the tenant, and to 
retain possession of it as such until the debt, 
with the interest due thereon, has been dis- 
charged. ~ 


(2) Nothing in this section shall affect any other 
remedy to which any such person would be entitled. 


1172. When a tenure or holding is advettised for 
sale— 


(a) under this Chapter, in execution of a decree 
against a superior tenant defaulting, or 


———— M —— wc tte ees 

1The words "whose interests are affected by the sale” were sub. 
stituted for tho worda Na Arr oue or holding any interest 
voidable on the sale” by s. of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Áct IV of 1928). yt q 

Tho words and figure “this section or section 174’? were substi- 
tuted for tho words, figure and letter “section 310A of the Code of 
Civil Procedure” by 8. 106(3) of the same Act. 

"These words and figure within square brackets were substituted 
for the words “when any person having in a tenure or holdin 
advertised for sale under this Chapter or in execution of a certificate 
for arrears of rent due in respect thereof, signed under the Bengal 


Amount paid 
into Court 

to prevent sale 
to be in certain 


cases & 
mortgage-debt 
on the tenure 


or holding. 


Inferior tenant 


' paying into 


Court may 
deduct from 
rent. 


Public Demands Recovery Act, 1913, an interest which would be - 


voidable upon the sale’’ by s. 107 of the same Act. 


“This section was substituted for the former section by:s. 108 of 


the same Act. 


Decree-holder 
may bid at sale ; 
judgment-debtor 
may not. 


Application to 
set aside sale. 
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(b) in execution of a certificate, signed under the 
" "Bengal Public Demands Recovery Act, 1913, 
for arrears of rent due in respect of the 
‘tenure or holding from a superior tenant 
defaulting, pu d U 


or when such sale is set aside under section 174— 

and an inferior tenant pays money into Court in order 
to prevent or set aside the sale, as the case may be, such 
inferior tenant may, in addition to any other remedy 
provided for him by law, deduct the whole or any por- 
tion of the amount so paid from any rent payable by him 
to his immediate landlord; and that landlord, if he is 
not the defaulter, may, in like manner, deduct the 
amount so deducted from any rent payable by him to 
his nomediate landlord, and so on until the defaulter is 
reached, i ' | 


173.. (1) Notwithstanding anything contained in 
rule 72 of Order XXI in Schedule I to the Code of 
Civil, Procedure, 1908,] the holder of a decree in exe- 
cution of which a tenure or holding is sold under this 


Chapter may, without the permission of the Court, 


bid for or purchase the tenure or holding. 


(2) The judgment-debtor shall not bid for or pur- 
chase a tenure or holding so sold. 


(3) When a judgment-debtor purchases by himself 
or through another person a tenure or holding so sold, 
the Court may, if it thinks fit, on the application of 
the decree-holder or any other'person interested in the 
sale, by order set aside the sale and the costs of the 
applicatidn and order, and any deficiency of price which 
may happen on the resale, and all expenses attending 
it shall be paid by the judgment-debtor. 


2174. (1) Rules 89 and 90 of Order XXI. in Sche- 


Ben. Act 
III of 
1913. 


Act V of 
1908. 


dule I to the Code of Civil Procedure, 1908, shall not ` 


apply in cases where a tenure or holding has been sold 
for arrears of rent due thereon, but in such cases the 


judgment-debtor or any person whose interests are: 


affected by the sale, may, at any time within thirty 
—ÁM — MÀ 


These words and figures within square brackets were substi- 
tuted for the words and figure “section 294 of the Code of Civil 


Procedure'' by s. 128 of the Bengal Tenancy (Amendment) Act, 1928* 


(Ben. Act IV of 1928). 


#This section was substituted for the former section by s. 109. of 


the same Act. 
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days from the date of the sale, apply to the Court to 
set aside the sale, on his depositing— 


(a) for payment to the decree-holder, the amount ` 
recoverable under the decree up to the date 
when the deposit is made, with costs; 

(b) for payment to the auction-purchaser, as 


- penalty a sum equal to five per cent. of the 
purchase-money, but not less than one rupee. 


(2) Where a person makes. an application under 
sub-section (3) for setting aside the sale of his tenure 
or holding he shall not, unless he withdraws that appli- 

. cation, be entitled to make or prosecute an application 
. made under sub-section (1). : 

(3) Where a tenure or holding has been sold for 
arrears of rent due thereon, the decree-holder, the judg- 
ment-debtor, or any person whose interests are affect- 
ed by the sale, may, at any time within six months from 
the date of the sale, apply to the Court to set aside the 
sale on the ground of a material irregularity or fraud in 
Publishing or conducting the sale: 


Provided as follows:— 


(a) no sale shall be set aside on any such ground 
unless the Court is satisfied that the applicant 
-has sustained substantial injury. by reason of 
such irregularity.or fraud; and 

(b) no application made by a judgment-debtor or 
any person whose interests are affected by the 
sale under this sub-section shall be allowed 
unless the applicant either deposits, the 
amount recoverable from him in execu- 
tion of the decree or satisfies the Court, for 
reasons to be recorded by it in writing, that 
no such deposit is necessary. 


(4) Rule 91 of Order XXI in Schedule I to the 
tVof Code .of- Civil Procedure, 1908, shall not apply to any 
08, sale under this Chapter. 


_ (5) An appeal shall lie against an order setting 
aside or refusing to set aside a sale: 


Provided that where the Court has refused to set 
aside the sale on the application of the judgment- 
debtor or any person whose interests are affected by 
the.sale and the amount recoverable in execution of 
ihe:decree is not in deposit in Court, no such appeal 
shall be admitted unless the appellant, deposits such 
amount in Court. ^ = ^" |. $0 T 
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Salo Whien to 1174A.. l (1) Where no application is made under 
SE beset. eat ?(sub-section (1) of section 174 within thirty days 
and return | from the date of sale] or where such application is 
of purchase | made and disallowed, the Court shall make an order 
money in certain confirming the sale and thereupon the sale shall be- 


ee come absolute. 


(2) Where such, application is made and allowed, 
and where in the case of an application under sub- 
section (7) of section 174, the deposit required by that 
sub-section is made within thirty days from the date of 
a the Çourt shall make an order setting aside the 
sale: 


Provided that no order shall be made unless notice 
of the application has. been given. io all persons affect- 
ed thereby. 


(3) Where a sale is set aside under this section, the 
purchaser shall be entitled to an order against any 
person to whom the purchase money has been paid for 
Its repayment with or without interest as the Court 
may direct. l i 


(4) No suit to set-aside an order made under this 
section shall be brought by any person against whom 
such order is made. : 


5) Notwithstanding anything contained in this sec- 
tion, an application may be made. under sub-section 
(3) of section 174 to set aside the sale, and where such 
application js allowed the order made under  sub-sec- 
non (1). confirming the sale shall be deemed to be can- 
celled. 


175. (Registration of certain instruments creating 
incumbrances.) Rep. by s. 13 of the Bengal Tenancy 
( Amendment) Act, 1930 (Ben. Act II of 1939). 


Notification of 176, , Every officer who has, whether before or after 
inoumbrances the passing of this Act, registered an instrument exe- 
to landlord, cuted by a tenant of a tenure or holding and creating 


an incumbrance on the tenure or holding, shall, at 
the request of the tenant or of the person in’ whose 
favour the incumbrance is created, and on payment by 


—————————— 
XSection 174A was inserted by s. 110 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
' “These words and figures within square brackets in s. 174A (J) 
were substituted for the word and figure “section 174° by s. 12(a) 
of the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930). 


*This sub-section waa inserted by s. 12(b) of tho name Act! 
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him of such fee as the ![Provincial Government] may 
fix in this behalf, notify the incumbrance to the land- 
lord by causing a copy of the instrument to be served 
on him in the prescribed manner. , 


'477. Nothing contained in this Chapter shall be 
deemed to enable a person to create an incumbrance 
which he could not otherwise lawfully create. 


CHAPTER XV. 


CONTRACT AND CUSTOM. 


. 178. (1) Nothing in any contract between a land- 
lord and a tenant made before or after the passing of 
this Act— : i: 


(2) shall bar in perpetuity thé acquisition of an 
occupancy-right in land, or 


(b) shall take away an occupancy-right in ‘existence 
at the date of the contract, or 


(c) shall entitle a landlord to eject a tenant other- 
wise than in accordance with the provisions 
: of this Act, or ' 


(d) shall take away or limit the right of a tenant, 
i as provided by this Act, to make improve- 


T and claim compensation for them, 
"or 


(e) shall entitle a landlord to recover as rent, from 
a tenant whose rent is a share, as opposed 
to a fixed quantity of produce, produce in 
excess of half the gross produce of the hold- 
ing for the year for which the rent is claim- 

' ed, ‘or I 


(f) shall take away or limit the rights of an'under- 


raiyat as against his immediate landlord, 
as set forth in Chapter VII, or 2n 


` (g) shall take away or limit the right of an 
, occupancy-razyat , to transfer his holding or 
1See foot-note® on page 2, ante... .:. 2 | 


"The portion within square brackets was inserted by ‘s. 112(a) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


Power to create 
incumbrances 
not extended, 


Restrictions on 
exclusion of Act 
by agreement, 
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any share or portion thereof in accordance 

` with the. provisions of sections 26B to 

126G, or: | | 

(h) shall take away or limit the rights of occu- 

pancy-raiyats in trees on their holdings, as 
provided in section 23A, or 


(i) shall affect the provisions of section 67. relat- 
ing to interest payable on arrears of rent.) 


(2) Nothing in any contract made between a land- 
lord and a tenant since the 15th day of July, 1880, and 
before the passing of this Act, shall prevent a raiyat 
from acquiring in accordance’ with this Act, an occu- 
pancy-right in land. 


(3) Nothing in any contract made between a land- 
lord and a tenant after the passing of this Act shall— 


(a) prevent à raiyat from acquiring, in accordance 
with this Act, an occupancy-right in land; 

(b) take away or limit the right of an occupancy- 
raiyat to use land as provided by section 23, 

(c) take away the right of a raiyat ?*[or under- 
raiyat] to surrender his holding in accord- 
ance with' section 86; 

s * l * * * * 


(d) take away the right of an occupancy-raiyat to 
sub-let subject to, and in accordance with, 
the provisions of this Act; 


*(e) take away the right of a raiyat to apply: for 
a reduction of rent under section 38 or sec- 
tion 52; 


$e * E * : * * 


3+ * * * * * 


Provided as follows :— 


(i) nothing in this section shall affect the terms 
or conditions of a lease granted bona fide 


‘The figure and letter "26G"' in s. 178(1) (g) were substituted for 
the figure and letter “26J” by s. 34(1) of the Bengal Tenancy (Amend- 
ment) Act, 1938 (Ben. Act VI of 1938). 


These words within square brackets were inserted by s. 34(2) of 
the same Act. . 

Former clauses (d), (g) and (4) were omitted by s. 112 (b) (3) of 
the Bengal Tenancy: (Amendment) Act, 1928 (Ben;. Act IV of 1928). 

‘Clauses (e) and (f) were renumbered as clauses (d) and (e), respec- 
tively, by s. 112(b) (it) of the same Act. `` sex Pho 
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for the reclamation of waste land, except 
that, where, on or after the expiration: of 
the term created by the lease, the lessee 
would, under Chapter V, be entitled to an 
occupancy-right in the land comprised in the 
lease, nothing in the lease shall prevent him 
from acguiring that right, 


(11) when a lapdlord has reclaimed waste-land by 
is own servants or hired labourers, and 
subsequently lets the same or a part thereof 
to a raiyat, nothing in this Act shall affect 
the terms. of any contract whereby a rgiyat 
is prevented from acquiring an occupancy- 
‘right in the land or part during a period of 
thirty years from the date on which the land 

or part is first let to a raiyat; 
(iii) nothing in this section shall affect the terms or 
conditions of any contract for the temporary 
: cultivation: of ‘{horticultural or] orchard 

land with agricultural crops. 


- ?Ezplanation.— The expression ‘‘horticultural land”, 
as used in proviso (iii), means garden land, in the occu- 
pation of a proprietor or permanent tenure-holder, which 
is used bona fide for the cultivation of flowers or. vege- 
tables, or both, grown for the personal use of such 
proprietor. or permanent tenure-holder and’ his; family, 
and not for profit or sale. EET 


179. Nothing in this Act shall be deemed to prevent 
a -proprietor or a holder of a permanent tenure'in a 
permanently-settled area from granting a permanent 
mukarrari lease on any terms agreed on between’ him 
and his tenant: 


"Provided that such proprietor or holder shall not 
be entitled to recover interest at a rate exceeding that 
set forth in section 67 or anything that is an abwab or 


the recovery of which is illegal under the provisions of 


section 74 or sub-section (3) of section 77. 


. "The words “horticultural or ” in proviso (iii) were inserted, for 
Western Bengal, by s. 56(1) of the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by s. 56(1) 
of the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. & A. Act I of 1908). 1 ' i 


Permanent 
mukarrari 
leases. ° 


This Explanation was added to proviso (iti), for Western Bengal, . 


by.s. 56(2) of the Bengal Tenancy (Amendment) Act,:1907 (Een, Act Y 
of 1907), and, for Eastern Bengal, by s.' 56(2)of.the Eastern Bengal 
‘and Assam. Tenancy (Amendment) Act, 1908 (E; B. &:A. Aot of 1908). 


*This proviso waa inserted: by s. 113 of the Bengal Tenancy (Amend. 


ment) Act, 1928 (Ben. Act IV of 1928). 
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180. (7) Notwithstanding anything in this Act, a 
raiyat— i 


(a) who, in any part of the country where the 
custom of utbandi prevails, holds land ordi- 
narily let under that custom and for the time 
being let under that custom, or 


(b) who holds land of the kind known as char or 


. diara, 
shall not acquire a right of occupancy— 


in case, (a), in land ordinarily held under the 
custom of utbandi and for the time being 
held under that custom, or 


in case (b), in the char or diara land, 


until he has held the land in question for twelve con- 
tinuous years and, until he acquires a right of occu- 
pancy in the land, he shall be liable to pay such rent for 
his holding as may be agreed on between him and his 
landlord. 


(2) Chapter VI shall not apply to raiyats holding 
land under the custom of utbandi 1n respect of land held 
by them under that custom. | | 


(3) The Collector may, on the application of either 
the landlord or the tenant or on a reference from the 
Civil Court, ![or, after hearing both landlord and ten- 
ant, of his own motion], declare that any land has ceased 
to be char or diara land within the meaning of this sec- 
tion, and thereupon all the provisions of this Act shall 
apply to the land. . | 


2180A. (1) Notwithstanding anything contained in 
section 180, when a raiyat who is or who but for the 
operation of ‘section 180 in respect of land held under 
the custom of utbandi would have been, a settled raiyat 
of the village, holds or has held under the custom of 
utbandi, or under any form of tenancy locally known 
as utbandi land (hereinafter referred to as utbandi land), 
either the landlord or the raiyat may apply to have a 
uniform annual money rent determined for the land. ` 


1These words within sguare brackets were inserted by s. 35 of the 
Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

3Sections 180A to 180C were inserted by s. 2 of the Bengal Tenan- 
ey ( Utbandi Amendment) Act, 1923 (Ben. Act X of 1923). e 

2These sections extend to the districte of Nadia, Murshidabad and 
Jessore but will extend to, other districte when notified—v$de section 
M2) of the same Act. ... taf ba "io e org dr Rr 
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(2) The application shall include at the discretion 


of the applicant either— UEM 


(a) all utbandi lands held in the same village by 
the same raiyat under the same landlord in 
which the raiyat has acquired a right of 
occupancy whetheft..under:.the provisions of 
section 180 or'otherwise, of | > | 


(b) all' the lands held' in the same village under 
the same ‘landlord by'the' raiyat which the 
raiyat or any deceased ‘person whose heir he 
is, has cultivated as wtband? land at any 
time during the préceding period of six years 
if he or the seid deceased person is the Jast 
person to have cultivated the land and has 
not or had nof acquiréd ‘occupancy-rights 
therein, or ' ` Ss ge 


(c) both. fan 


(3) Subject to the provisions of sub-section (2), a 
single application may be made by a landlord in respect 
.of lands held as utbandi'lands in the same village by 
one or more raiyats under him and 3 joint application 
may be made by two or more raiyats in respect of lands 
held by them as utbandi lands in the same village under 
the same landlord.: ' ' ^, ^. 7 Fa 

(4) The application may be made. ta the: Collector 
or to a Subdivisional Officer or to :a,, Revenne-officen 
appointed by the EI Goyernment] under ihe 
designation of Settlement Officer or. Assistant ' Settle- 
ment Officer for the purpose of making a survey and 
record-of-rights under Chapter X or to any other .pfficer 
specially authorized by the !( Provincial Government]. 

(5) The case may be determined by the ‘officer: who 
receives the application, or the Collector or the Settle: 
ment Officer may transfer it for disposal to some other 
officer competent under ‘sub-section (4) to receive appli- 
cations. ^ — — DE MAS URDU TS MN 

. (6) The officer receiving the application,or the offi- 
cer to whom the case is transferred as, the .case may 
be, shall cause notice to be given in the prescribed 
manner to the opposite party, and shall fix a date for the 
determination of the case. ven 

If the immediate landlord or the raiyat isa tempo- 
rary tenure-holder or tjaradar, the officer receiving the 
application shall also give notice to the superior land- 
lord in the lowest. degree; who is a..proprietor or.per- 
manent: tenure-holder, > |! (67 5 6786 cc oU 


irs 


f 19es foot-note* on page 2, ante): 
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. (7), If the application is made in respect of lands 
in which the raiyat has not acquired occupancy-rights, 
the officer may reject it in respect of such lands, if he is 
satisfied in view of all the circumstances of the case that 
it is unreasonable to grant it: 


Provided that a refusal shall be no bar to proceed- 
ings being again taken under this section after five years 
from the “date of refusal if in the opinion of the officer 
who then receives the application the circumstances have 
in the meantime changed. 


(8) If the application i is not rejected, the officer shall 
then determine the sum to be paid as a uniform annual 
money rent, and also in the case of lands.in which the 
ratyat has not acquired occupancy-rights, a premium to 
be paid to the landlord, and he shall order that the 
raiyat shall, in lieu of paying the rent for the land as 
utbandi land, pay the sum so determined and the pre- 
minum, if any: 


Provided that in any case in which an order fixing a 
uniform annual money rent is passed ex parte the 
opposite party may within one month of the date of 
such order or, when the notice has not been duly served, 
within one month of the date of his knowledge of such 
order apply to the officer by whom the order was passed 
for an order to set it aside and, if he satisfies the officer 
that the notice of the application under sub-section (1) 
was not duly served on him or that he was prevented by 
any sufficient cause from appearing when the case was 
determined, the officer shall set aside the order and shall 
appoint a day for the determination of the case. No 
order shall be set aside on application made under this 
proviso. unless notice thereof has been served on the 
respondent thereto. 


(9) In making the determination of the sum to be 
paid as rent, the officer shall calculate the average of 
the amount that was actually paid or payable as rent for 
the land for the previous six years and shall ordinarily 
declare the same as the sum to be paid as rent: 


Provided that the officer may also take into considera: 
tion— 


(a) the average money rent payable by oc cupancy- ° 
raiyats for land of a similar description and 
with similar advantages in the vicinity; 

(b) the average rates for lands of a similar descrip- 
tion and with similar. advantages in the 

.| vicinity held as utbandi lands; 
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(c) the average money rent payable for lands of a 
similar description 'and with similar advan- 
tages in the vicinity by raiyats who formerly 
paid their rent for those lands as: utbandi 
lands but whose rents have been ‘converted 
into uniform annual money rents whether 
under this section or by agreement or other- 
wise; E 

(d) the charges incurred in accordance with custom 
by the landlord in respect of the irrigation 
and drainage of the utbandi lands and the 
arrangements made‘ ‘for ‘eontinuing those 
charges; 

(e) the rules laid down in this Act for the guidance 
of the Civil Courts in enhancing‘ or reducing 
renis on account of the ‘holdings‘ of - occu- 
pancy-raiyats ; 

: (f) any sum agreed to by the parties to be paid as 
money rent: mm 


Provided that the officer shall in'nó case determine 
a rent hich is unfair or inequitable. | 

(10) The premium to be paid to the landlord in the 
case of lands in which the raiyat, has not acquired occu- 
pancy-rights shall be three times the rent, or, if the 
application is made under clause (c) of. sub-section (2), 
three time the portion of the rent determined. under 
sub-section (8) on account of such lands... ^. 

(11) If the immediate. landlord of thé raryat is a 
temporary tenure-holder or #jaradar the -officer.. shall 
apportion the premium payable under sub-section (10) 
between the said temporary tenure-holder or. #jaradar 
and his superior landlord of the lowest degree‘ who is 
a proprietor or permanent tenuré-holder in such manner 
as may appear fair and reasonable to the officer in view 
of all the circumstances of the case, and any sum so 
awarded to the said superior landlord shall be recover- 
able by him from the temporary tenure-holder or 
tjaradar or his successor in interest as an arrear-of rent 
but shall not be: recoverable by the superior landlord 
from the razyat. eu 

(12) The order shall be in writing, shall state the 
grounds on which it is made, and shall, in the absence 
of any special reasons to the contrary recorded in writ- 
ing, take effect from the beginning of the agricultural 
year next after the date.on which it.is made. .. 


(13) The officer shall fix the. date: (not being more 
than one month from the date ofthe order) by which 


Lands in respect 
of which a 
uniform annual 
money rent has 
been fixed under 
section 180A to 
cease to be 
«tbands lands. 
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the premium, shall be paid or he may, on the applica-. 
tion of the raiyat, order that the premium shall be paid 
by instalments not exceeding three in number, that the 
first instalment shall be paid at the beginning of the 
agricultural year in which the rent settled under sub- 
section (8) takes effect and that one of the remaining 
instalments shall be paid at the beginning of each of 
the succeeding agricultural years until the premium is 
paid in full. 


114) The premium or any instalment thereof shall 
be recoverable as rent, and interest shall not be pay- 


able on any instalment in respect of which default has 
not been made. m 


(15) Any order’ made under this section shall be 
subject to appeal in the manner provided iu section 
7(115C]. unless the application has been made in the. 
course of proceedings under Part II of Chapter X, in 
which case the provisions of sections 104G and 104H 
shall apply. 


(16) An application made under sub-section (1) 
may be amended if it appears at any time to the officer 
prior to the issue of the order under sub-section (7) or 
sub-section (8) or to the appellate or revisional Court 
that it does not comply with the provisions of sub- 
section (2) but that it can be brought into conformity 
with that sub-section. Such amendment may be made 
either on the initiative of the parties or either of them 
or of the officer or Court but it shall not be made unless 
prior notice thereof is given to the parties, and, if such 
amendment is made, it shall be made only on such terms 


‘or conditions as to such officer or Court shall appear 


to be just. 


(17) Notwithstanding anything contained elsewhere 
in this Act or in any other law, no suit shall be brought 
or application made in any Court in respect of any order 
passed under this section, save as is provided in this 
Section. 


3180B. 2 Whenever an order under section 180A is 


‘passed determining & uniform annual money rent for any 


ands, such lands shall cease to be held as utbandi lands 

with effect from the date from which the new rent takes 
effect, and the tenant shall hold them as an occupancy- 
raiyat from the date of the order. . 


1Sub-seotion (14) of s. 180A was substituted for the original sub- 
section (14) by s. 36 of the Bengal Tenancy (Amendment) Act, 1938 
(Ben. Aot VI of 1938). "o Lo aL UE 

“See foot-note* on p. 104, ante, 


3866 foot-note? on p. 154; ante. Naas 
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1180C. (Z) Where a uniform annual money rent 
has been fixed under section 180A, the said rent shall 
not, except on the ground of'a landlord’s improvement 
or of a subsequent alteration of the area of the holding, 
be enhanced for fifteen years; nor shall it be reduced 
for fifteen years, save on the ground of, alteration in the 
area of the holding, or on the ground specified in clause 
(a) of sub-section (1) of section 38. 


(2) The said period of fifteen years shall be counted 
from the date on which the order takes effect under sub- 
section (12) of section 180A. 


181. Nothing in this Act shall affect any incident 
of a 'ghatwali or other service-tenure, or in particular, 
shall confer a right to transfer or bequeath a service- 
:: tenure which, before the passing of this Act, was not 

capable of being transferred or bequeathed. 


3182. When a raiyat or an under-ratyat holds his 
homestead otherwise! than as part of his holding within 
the same village or any village contiguous to that 
village, his status in respect.of his homestead shall be 
that of a raiyat or an under-rasyat according to the 
status of the landlord of the homestead, and the inci- 
dents of his tenancy of such homestead shall be govern- 
ed by the provisions of this Act applicable to raiyats 
or under-ratyats, as the case may be. . ^. ` 


183. Nothing in this Act shall affect any ‘custom, 
usage or customary right not inconsistent with, or not 
expressly or by necessary implication modified or 
abolished by, its provisions. | 


4s * ' * A * * 
CHAPTER XVI. 
LIMITATION. 
184, (D The suits, appeals and applications speci- 


fied in Schedule III annexed to this Act shall be insti- 
tuted and made within the timè prescribed in that 


1See foot-note? on p. 154, ante. 
- 3As to ghatwali tenures, see the Bengal Ghatwali Lands Regulation, 


1814 (XXIX of 1814), and the Bengal Ghatwali Lands Act, 1859 


(V of 1889). ; 
: VThis section 182 was substituted for the former section by: s. 114 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
‘The illustrations to s. 183 were omitted by s. 115 of the same Act. 
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Chapter XVI.—Limitation.-—Chapter XVII.—Supple- 
mental.—Sections 185, 186.) 


Schedule for them, respectively; and every such suit or 
appeal instituted, and application made, after the period 
of limitation so '[provided] shall be dismissed 
although limitation has not been pleaded. 

(2) Nothing in this section shall revive the right to 
institute any sult or appeal or make any application 
which would have been barred by limitation if it had 
been instituted or made immediately before the com- 
mencement of this Act. 


Portions of the 2185, Sections 6, 7, 8 and 9 and sub-section (2) of 


Indian Limitation section 29 of the Indian Limitation Act, 1908, shall not 
os pati rae and, subject’ to the ‘provisions of this Chapter, the 
Sich suite ete, remaining provisions of that Act, shall apply to all 


mentioned in suits, appeals and applications specified in Schedule TII. . 


Scchedule III. annexed to this Act. 


“CHAPTER XVII. 


SUPPLEMENTAL. 
Penalties. . Penalties. 
Penalties for 186. (7) If any. person,. othewrise than in accord- 
illegal ance with this Act or some other enactment for the time 


mnc ders being in force,— 
(a) distrains or attempts to distrain the produce 
of a tenant's holding, or, 


Se * * * * * 


(c) except with the authority or consent of the 
tenant, prevents or attempts to prevent the 
reaping, ,gathering, . storing, removing or 
otherwise dealing with any produce of a 
holding, 


he shall be deemed to have committed criminal trespass 
within the meaning of the Indian Penal Code. 

(2) Any person who abets, within the meaning: of 
the Indian Penal Code, the doing of any act mentioned 


Pen EN CEDE a MEMMIUS 
1The word “provided”” was substituted for the word “prescribed’’ 
by s. 127 of the Bengal Tenancy (Amendment) Aot, 1928 (Ben. Act 


IV of 1928). 


"This section, was substituted for the former section by s. 116 of 


Act. . AN AA A US an SL . 
the Clause (b) was omitted by s. 117 of the same Act. . ' 


IX of 1908. 


Act XLV 
of 1860. 
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(Chapter XVII .—Supplemental,—Sections 186A, 187.) 


in sub-section (1), shall be deemed to have abetted the 
commission of criminal trespass within the meaning of 
that Code. 
` Damages for denial of landlord’s title. Domogea ier 
: - Jandlord's title. 
186A. (1) When, in any suit between a landlord Damages for - 
and tenant as such, the tenant renounces his character denial = sita 
as tenant-of the landlord by setting up without reason- 94 9n s We 
able or probable cause title in a third person or him- - 
self, the Court may pass a decree in favour of the land- 
lord for such amount of damages, not: exceeding ten 
times the amount of the annual rent payable by. the 
tenant, as it may consider to be just. 
(2) The amount of damages decreed under sub- 
section (1), together with: any interest accruing due: 
thereon, shall, subject to the landlord’s charge for rent, 
.» be a first charge on the tenure or holding of the tenant; 
and the landlord may execute such decree for damages 
and interest, either as a decree for a sum of money, 
or, ? * $ ^ ; * inany of the modes 
in which a decree for rent may be executed. 


Agents and representatives of landlords. Agents and 
E representatwea 
of landlords. 
187, (1) Any appearance, application or act, in, Power for 
before or to any Court or authority, ‘required or landlord to 
authorized by this Act to be made or done by a land- ®t uso 
lord, may, unless the Court or authority otherwise re 
directs, be made or done also by an agent empowered 
in this behalf by a written authority under the hand of 
the landlord. l P 
(2) Every notice required by this Act to be served 
on, or given to, a landlord shall, if served on, or given 
to, an agent empowered as aforesaid to accept service 
of or receive the same on behalf of the landlord, be as 
effectual for the purposes of this Act as if it had been 
served on, or given to, the landlord in person. ‘ 


(3) Every document required by tkis Act to be sign- 
ed or certified by a landlord, except an. Pb amen 
appointing or authorizing an agent, may be.signed or 
certified by an agent of the landlord authorized in writ- 
ing in that behalf. 


me Ea at 

This heading and section 186A were inserted for Western Bengal, 
by s. 57 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 
I of 1907), and, for Eastern Bengal, by s. 57 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 
i words, figure e cirg aS. to the provisions of section 

were omi y 8. of the Bengi 'enancy(Amen 

Act, 1928 (Ben. Act IV of 1928)... °` S É : scone, s 


Action to 
be taken 
collectively 
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landlords or by ' 


their common. 
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certain cases. 
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V (Chapter XVII.—Supplemental.—Section 188.) 


1188. (1) Subject to the provisions of section 148A 
where two or more persons are co-sharer landlords, any- 


_ thing which the landlord is under this Act required or 


authorized to do must be done either by both or all those 
persons acting together or by an agent authorized to act 


on behalf of both or all of them: 


Provided that.one or more co-sharer landlords, if all 
the other co-sharer landlords are made parties defendant 


. to the suit or proceeding in manner provided in sub- 


sections’ (1) and (2) of section 148A and are given the 
opportunity. of. joining. in the suit or proceeding as co- 
plaintiffs or co-applicants, may-— 

2 * oe *c * 0... 

(ii) bring a suit for enhancement of the rent of a 
tenure under section 7 or of a holding under 
:section 80, or for alteration of rent on account 

., Of alteration in area under section 52, 

(ui) bring a suit for ejectment of a tenant on the 
grounds spécified in section 10, clause (b) of 
section 18, section 25, or clause (a), clause 
(b), or clause (c) of section 44, or in accord- 
ance with the provisions of “(section 48C] 
or section 66, 


(iv) make applications. as regards improvements 
under sections 78, 80 and 81, 


(v). apply for measurement under sections 90 and 91, 
(vi) filo an application under section 105, 

(vii) bring a suit under, section 106, 
(viii) apply for record of private lands under section 


"EE 


a 


(ix) apply for the determination of the incidents of - 


a tenancy under section 158, 


(x) apply to the Collector for a declaration under, 


sub-section (3) of section 180. 


(2) Any decree passed or order made in a suit or 
xoceeding in which the conditions set forth in sub- 
ection (1) of this section have been complied with, 
shall have the effect of a decree passed or order made, 


1This section was substituted for the former section by s. 119 of the 
3engal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

Clause (4) of the proviso to s. 188 (7) was omitted by s. 37 of the 
3engal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938.) x 

?The word, figure and letter within square brackets in clause (isi) 
f the proviso to section 188 (1) were substituted for the word and 
igure “section 49'* by s. 14 of the Bengal Tenancy (Amendment) Act, 
930 (Ben. Act II of 1930.) NC i ` 
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on the application of the sole landlord or the whole 
body of landlords, and shall take effect as regards the 
whole tenure or holding, as the case may be: 


Provided that where a suit is brought under section 
7 or section 30 for enhancement of rent, or under sec- 
tion 52 for alteration of rent, or where an application 
is made under section 105 by a co-sharer landlord for 
settlement of rent, the Court or Revenue-officer, as the 
case may be, when the rent has been fixed or settled, 
shall distribute any amount by which the rent has been 
increased or reduced between the co-sharer landlords 
of the tenancy in proportion to their respective shares 
in such tenancy whether they have or whether they 
have not joined as plaintiffs or applicants, and such 
distribution shall be binding on all the co-sharer land- 
lords as if they had all sued or applied for the same, 
and for the purposes of any appeal, application or suit 
in regard to such distribution they shall be deemed to 
have sued or applied under sub-section (1) of. this sec- 
tion together with co-sharer plaintiff or applicant. 


188A. (Procedure in suits by joint landlords.) 
Rep. by s. 120 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 


Rules under Act. Rules under Act. 


189. The [Provincial Government] may, from Power to make 
time to time, by notification in the Official Gazette, a 
make ?rules, consistent with this Act,— . powers of. 


officers and 


(1) to regulate the procedure to be followed | by services of 
Revenue-officers in the discharge of any duty notices. 
imposed upon them by or under this Act, and 
may by such rules confer upon any such 
officer— 


(a) any power exercised by a Civil Court in 
' the trial of suits; ; 


(b) power to enter upon any land, and to 
survey, demarcate and make a map of 
the same and any power exercisable 
by any offcer under the Bengal Sur- 


3en. Act V vey Act, 1875; and ` 
of 1875. 


1See foot-note* on p. 2, ante. . 
. SFor rules made under section 189, see the Bengal Statutory Rules 
and Orders, 1941, VoL I,  - : , 
12 


164 The Bengal Tenancy Act, 1885. 


[Act VIII 


(Chapter XVII.—Supplemental.—Section 189.) 


(c) power to cut and thresh the crops on any 

land and weigh the produce, with a 

e view to estimating the capabilities of 
soil; and 


1(2) to prescribe the forms to be used, and the 
mode of service of notices issued, under this 
Act, where no form or mode is *[provided 
in] this or any other Act; 


1(3) to prescribe the manner in which ?[the land- 
lord’s fee ** * *] shall be transmitted to 
the landlord; ** 


14) to prescribe the authority by whom the fees, 

deposited under sections 12, 13, 15, 17, 

+ ‘fand 18] may be declared to be forfeited, 

and the mode in which such fees, when so 
forfeited, shall be dealt with; '[and] 


*(5) to provide for all or any of the following mat- 
ters, namely— 
(a) the manner of publication of— 


(i) notifications under sub-section (3) 
of section 1; 


(ii) price lists under sub-section (3) of 
section 39; 


1These sub-sections (2) to (4) were substituted for the original 
Sub-section (2), for Western Bengal, by s. 59 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, 
by s. 59 of the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. and A. Act I of 1908). The original sub-section ran thus :— 

“(2) to prescribe the mode of service of notices under this Act, 
where no mode is prescribed by this or any other Act.” 

2The words “provided in” were substituted for the words “pres- 
eribed by” by s. 121 (1) of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 

3The words “the landlord's fee or the landlord's transfer fee” 
were substituted for the words “landlord's fee” by s. 121 (2) of the 
same Act. 

4The words “or the landlord's fee" in s. 189 (3) were omitted by 
s. 38(1)(a) of the Bengal Tenancy (Amendment) Act, 1938 (Ben. 
Act VI of 1938). 

"The word “and” at the end of clause (3) of s. 189 was omitted 
by s. 38 (1) (b) of the same Act. 

*The word and figure “and 18” in clause (4) of s. 189 were sub- 
stituted for the words, figures, letters and brackets “18, clause (a), 
26C, 26E and 48H” which were substituted for the words, figures, 
letter and brackets “and 18, clause (a)’’ by s. 121 (3) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), by s. 38 (2)- 
(a) of the same Act. 

"This word was inserted by s. 38 (2) (b) of the same Act. 

#Clause (5) of s. 189 was inserted by s. 121 (4) of the Bengal Ten- 
ancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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(iii) notices under sub-section (2) of 
section 87; 

(iv) the draft record-of-rights under 
sub-section (1) of section 103A; 

(v) the record-of-rights under sub- 
section (2) of section 103A; 

(vi) Tables of Rates under sub-section 
(2) of section 104B; 

(và) the draft Settlement Rent-roll 
under sub-section (1) of section 
104E; 

(vi) proclamation under clause (d) of 
sub-section (3) of section 163; 
and 

(iz) the rules made by authorities 
other than the ![ Provincial Gov- 
ernment] or the High Court 
under sub-section (2) of section 


190; 


(b) the manner of payment of the landlord's 
fee under sub-section (4) of section 
12 2x * *. 

*(c) the amount of fees— 


(i) for processes referred to in sub- 
section (2) of section 12, in sub- 
sections (7), (2), (2), (4) and 
(9) of section 26C, in sub-section 
(6) of section 26G, in sub-sec- 
tion (2) of section 85A and in 
sub-section (2) of section 88; 

(iz) for service of notice referred to in 
sub-section (7) of section 13; 
and 

(iii) referred to in sub-section (2) of 
section 61 and in sub-section 


(6) of section 88; 


(d) the amount of the cost of transmission of 
fees or other monies; 

(e) the manner of payment or tender of rent 
by postal money-order ; 

(f) the manner of verification of applications 
under sub-section (2) of section 80; 


1See foot-note? on page 2, ante. 

2The words, figures, letter and brackets “and of the landlord’s 
transfer fee and costs of transmission under sub-section (7) of section 
26C” were omitted by s. 38 (3) (a) of the Bengal Tenancy (Amend- 
ment) Act, 1938 (Ben. Act VI of 1938). 

3This new sub-clause (c) of s. 189 (5) was substituted for the original 
sub-clause (c) by s. 38 (3) (b) of the same Act, 


12a 


ili! 
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(g) the information to be contained in the 
applications referred to in sub-section 
(2) of section 80; 


(h) the form of the register referred to in 
clause (a) of sub-clause (2) of section 
99A and the particulars to be therein 
entered; Y 


(îi) the manner of making a survey and pre- 
paring a record-of-rights under  sub- 
section (4) of section 101; 


(j) the particulars referred to in the proviso 
to clause (j) of section 102; 


(k) the period of publication of the draft 
record-of-rights under  sub-section (7) 
of section 103A and of the draft 
Settlement Rent-roll under sub-section 
(1) of section 104E; : 


(D) the manner in which objections shall be 
considered and disposed of under sub- 
section (2) of section 103A ; ' 


(m) the empowering of the “confirming 
authority” referred to in. sub-section 
(4) of section 104B ; 


(n) the superior Revenue authority referred 
to in section 104G: 


(o) the stamp to be borne by applications 
under sub-section (7) or sub-section 
(2) of section 105; 

* 


pne + * * * 


(q) any other matter required or permitted 
under this Act to be prescribed. 


190, (1) Every authority having power to make 
rules under any section of this Act shall, before making 
the rules, publish a draft of the proposed rules for the 
information of persons likely to be affected thereby. 


(2) The publication shall be made, in the case of 
rules made by the *[Provincial Government] or High 
Court, in such manner as may, in its opinion, be suffi- 
cient for giving information to persons interested, and, 
in the case of rules made by any other authority, in 
the prescribed manner: 


Provided that every such draft shall be published in 
the Official Gazette. 


1Sub-clause (p) of s. 189 (5) was omitted by s. 38 (3) (c) of the 
Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 
3See foot-note® on page 2, ante. 
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(3) There shall be published with the draft a notice 
specifying date, not earlier than the expiration of one 
month after the date of publication, at or after which 
the draft will be taken into consideration. 


(4) The authority shall receive and consider any 
objection or suggestion which may be made by any 
person with respect to the draft before the date so 
specified. — 


(5) The publication in the Official Gazette of a rule 
purporting to be made under this Act shall be conclu- 
sive evidence that it has been duly made. 


(6) All rules made under this Act may, from time: 


to time, subject to the sanction (if any) required for 
‘making them, be amended, added to or cancelled by the 
authority having power to make the same. 


Provisions as to temporarily-settled districts. 


491. Where the area comprised in a tenure or 
holding is situate in an estate not subject to a subsist- 
ing permanent settlement and when, 


' (a) land-revenue is for the first time made payable 
Ud in respect of the land, or i 


(b) land-revenue having been previously payable 
in respect of it, a fresh settlement of land- 
revenue is made, 


nothing in this Act or in any lease or contract made 


after fhe passing of the Bengal Tenancy Act, 1885, 


shall entitle any tenant to hold his tenancy free of rent 
or,at a particular rent, unless in the case of a fresh 
settlement made under clause (b) the right so to hold 
.beyond the term of the previous settlement has been 
expressly. recognised at the previous settlement by'a 
Revenue authority empowered by [the Provincial 
Government] to make definitively or confirm settlements, 
and the Revenue-officer may, notwithstanding anything 
in the contract between the parties, by order, on the 


u 4This section was substituted for former sections 191 and 192 by 
by s. nu the Bengal Tenancy (Amendment) Act, 1928 (Ben. Aot 
o . : ! : 


-These words within square brackets were substituted for thi 
word “Government” by Schedule I to the Government of India 
(Adaptation of Indian Laws) Order, 1937. : : tees SA 
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application of the landlord or of the tenant, or of his 
own motion, fix a fair and eguitable rent for all grades 
of tenants in accordance with the principles laid down 


ayak, 6, 7, 8, 9, 27 to 36, 38, 39, 43, 50 to 52 and 


. Provided that, notwithstanding anything contained 
in sub-section (3) of section 7 he may divide the mini- 
mum profit of ten per centum provided for in that sub- 
section among two or more grades of tenure-holders if 
such exists. 


192. . (Power to alter rent in case of new assessment 


: of revenue.) Amalgamated with section 191 by s. 122 


of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928). 


Rights of pasturage, etc. 


'193. The provisions of this Act applicable to suits 
for the recovery of arrears of rent shall, as far as may 
be, apply to suits for the recovery of anything payable 
or deliverable in respect of any rights of pasturage, 
forest-right, rights over fisheries and the like. 


Saving for conditions binding on landlords. 


194. "Where & proprietor or permanent tenure- 
.holder holds his estate or tenure subject to the observ- 
ance of any specified rule or condition, nothing in this 


Act shall entitle any person occupying land within the 


estate or tenure to do any act which involves a viola- 
tion of that rule or condition: i | 


' Provided that this section shall not apply to a 
raiyat or an under-raiyat doing any act in exercise of 
the rights conferred by this Act upon ratyats or under- 
raiyats, as the case may be. 


A ICC LL LL 
. YThis proviso was inserted by s. 123 of the Bengal Tenancy (Amend- 


ment) Act, 1928 (Ben. Act IV of 1928). Ae 
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Savings for special enactments. | 
195. Nothing in this Act shall affect— 


(a) the powers and duties of Settlement-officers as 
defined by any law not expressly repealed by 
this Act; 

(b) any enactment regulating the procedure for the 
realisation of rents in estates belonging to 
the Government, or under the management 
of the Court of Wards or of the Revenue 
authorities; 


(c) any enactment relating to the avoidance of 


tenancies and incumbrances by & sale for 
arrears of the Government revenue, 


(d) any enactment relating to the partition of 
revenue-paying estates; 
Xe) any enactment relating to patni-tenures in s0 


far as it relates to those tenures, except 
that— : 


(t) the provisions of section 67 and of clause 
(z) of sub-section (1) of section 178 
shall apply to all patni-tenures, and 


(ii) the expression “‘khudkast raiyat or resi- ` 


dent and hereditary cultivator” in 
sub-section (3) of section 11 of the 


Reg. VIII Bengal Patni Taluks Regulation, 

ot 1819, 1819, shall be deemed to include all 
ravyats having a right of occupancy; 
or 


(f) any other special or local law not  repealed 
either expressly or by necessary implication 


by this Act. 
Protection for certain acts. 


3195A. No suit or other proceeding shall be insti- 
tuted against the ?[Crown] or against any officer of the 


1Clause (e) was substituted for former clause (e) as substituted 
by s. 124 of the Bengal Tenaney (Amendment) Act, 1928 (Ben. Act 
IV of 1928), by s. 39 of the Bengal Tenancy (Amendment) Act, 1938 
(Ben. Act VI of 1938). 


This section was inserted by s. 15 of the Bengal Tenancy (Amend- 
ment) Act, 1930 (Ben. Act Il of 1930). - 

The word “Crown” was ‘substituted for the words “Secretary of 
State for India in Council” by Schedule I to the Government of India 
(Adaptation of Indian Laws) Order, 1937. 


Protection for 
certain acts. 
Protection 

in certain cases 
for acta done.- 
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1(Crown) in respect of anything done by the register- 
ing officer, the Collector or the Court in regard to the 
reciving, distribution or payment of the  landlord's 
fee or the landlord's transfer fee: 


Provided that nothing in this section shall prevent 
any person entitled to receive the amount of any such 
landlord's fee or landlord's transfer fee or any portion 
thereof from recovering the same from a person to whom 
it has been paid by the Collector or the Court. 

* 


2# * * * * 


196. (Act to be read subject to Acts hereafter passed 
by L4eutenant-Governor of Bengal in Council.) Rep 
by s. 125 of the Bengal Tenancy (Amendment) Act 
1928 (Ben. Act IV of 1928). 


1This word was substituted for the word “Government” by 
Schedule I to the Government of India (Adaptation of Indian Laws) 
Order, 1937. : 
^ 3The heading “construction of Act”? and s. 196 were repealed by 
s. 125 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928), 
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(Schedule.—Repeal of enactments.) 


SCHEDULE I. 


(See section 2.) 


REPEAL OF ENACTMENTS. 


Regulations of the Bengal Code. 


Number and Subject of Regulation. 


8 of 1793 .. | A regulation for re-enacting 
with modifications and 
amendments the rules for 
the Decennial Settlement of 
the public revenue payable 
from the lands of the 
zamindara, independent 
talukdars and other actual 
proprietors of land in Ben- 
gal, Bihar and Orissa, 
passed for those Provinces, 
respectively, on the 18th 
September, 1789, the 25th 
November, 1789, and the 
10th February, 1790, and 
subsequent dates. 


12 of 1805 .. | A regulation for the settle- 
ment and collection of the 
public revenue in the zila 
of Cuttack, including the 


parganas of  Pataspur, 
Kamardachor and Bhograi, 
at present included in the 
zila of Midnapore. 


B of 1812 .. | A regulation for amending 
some of the rules at present 
in force for the collection of 
the land revenue. 


18 of 1812 .. | A regulation for explaining 
section 2, Regulation 5, 
1812, and rescinding sec- 
tions 3 and 4, Regulation 44, 
1793, and sections 3 and 
4, Regulation 60, 1795, and 
enacting other rules in lieu 
thereof, 


11 of 1825 A regulation for declaring 
the rules to be observed in 
determining claims to lands 
gained by alluvion or by 
dereliction of a river or the 
sea. 


Extent of repeal. 


Sections 51, 52, 53, 
54, 55, 64 and 65. 


Section 7. 


Sections 2, 3, 4, 26 
and 27. 


The preamble and 
sections 2 and 3. 


In clause 1 of seo- 
tion 4, from and 
including the words 
“Nor if annexed to a 
subordinate tenure'' 
to the end of the 
clause, 
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Acts of the Bengal Council. 


Number and 5 
year. Subject of Act. Extent of repeal. 
6 of 1862 .. | An Act to amend Act 10 of | The whole Act. 


1859. (to amend the. law 
relating to the recovery of 
‘rent in ‘the Presidency of 
Fort William in Bengal). 


4of1867 .. | An Act to explain and amend | The whole Act. 
: || Act 6 of 1862, passed by the 
Lieutenant-Governor of 
Bengal in Council, and to 
give validity to certain 
judgments. i 


8 of 1869 .. | An Act to amend the Proce- | The whole Act. 
dure in suits between land- 
lords and tenants. 


8 of 1879 .. | An Act to define and limit | The whole Act. 
the powers of Settlement- : 
officers, 


aes orare aam tm 


Act of the Governor. General 
in Council. 


10 of 1859 .. | An Act to amend the law | The whole Act. 
relating to the recovery of 
rent in the Presidency of 
Fort William in Bengal. 
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(Schedule Il-—Particulars of receipt and of statement 
of account.) 


*SCHEDULE IT. 


PARTICULARS OF RECEIPT AND ?'[or STATEMENT OF 
ACCOUNT |. 


(See sections 56 and. 57.) 


Particulars of receipt 
(landlord's portion). 


1. Serial number of recelpt. 
Name of village, pargana, thana. 


8. (a) Name of the estate and fauzi 
number to which the land 
appertains, and ` 


(b) (If the landlords are not the 
proprietors) name, if any, of the 
penne or holding of the land- 
lords. 


r 


4. Name or names of the landlord or 
landlords and the nature of 
their interest, 


b. Tenant's name. 


6. Particulars of the tenure or holding 
for which rent is paid,— 


(a) Berlal, number of the land- 
rent-roll, and if & 
feront: of- “rights has been 
prepared, serial number of 

the tenancy in it. 


(b) Area. 

(c) Annual rent (cash or fixed 
quantity of produce or 
both as the case may be). 


(d) Annual m and public 
Works ceases, 


(e) Jalkar, bankar and phalkar. 
7. Amount paid, specifying for which 
of the items (o, (d) an and (4) and 
for which year and 
-8. Date of payment, 


9. Signature of landlord or his autho- 
rized agent. 


Particulars of receipt 
(tenant’s portion). 


1. Serial number of receipt. 
2. Name of village, pargana, thana.’ 


8. (a) Name of the estate and tauzi 
number to whieh the land 
appertains, and B 


(b) Gf the landlords are not the 
proprietors) name, if a of the 
benang or holding of the land- 
or 


4. Name or names of the landlord or 
landio; and the nature of 
their interest. 


b. Tenant's name. 


6. Particulars of the tenure or holding 
. for which rentia paid,— 


(a) mE number of the land- 
lords’ rent-roll, and if a 
record-of-rights has been 
prepared, serial number of 
the tenancy init. 


(b) Area. 

(c) Annual rent (cash or fixed 
quantity of produce or 
both as the case may 


(d) Annual road and public 
‘works ceases. 


© Jalkar, bankar and phalkar. 
7. Amount paid, specifying for which 


of the items. (c), (d) and (e) and 
for which year and kist. 


8. Date of payment. 


9. Bignature of landlord or his autho- 
rized agent. 


1Schedule II was substituted for former schedule by s. 130 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


"These words within square brackets in the heading to Schedule II, 


were substituted for the word 'Account'' by s. 16 (a) of the Bongal 
Tenancy (Amendment) Act, 1930 (Ben, Act II of 1930). 
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{Particulars of statement of account, ] 
(Landlord's portion.) 


1. Berial number of receipt. 
2, Name of village, pargana, thana. 


8. (a) Name of the estate and tauzi 
number to which the land 
appertains, and 


(b) (If the landlords are not the 
roprietors) name, if any, of the 
oe or holding of the land- 


4, Name or names of the landlord or 
landlords and the nature of 
their interest. 


5. ‘Tenant’s name. 


Particulars of the tenure or holding 
for which rentis paid,— 


(a) Serial number of the land- 
lords’ rent-roll, and if a 
Tecord-of-rights has been 
prepared, serial number of 
the tenancy in it, 


(b) Area. 


(c) Annual rent (cash or fixed 
quantity of produce or 
both as the case may be). 


(d) Annual road and public 
Works cesses. 


(e) Jalkar, bankar and phalkar. 


7. Amounts due at the beginning of 
the year :— 


(a) under each of the items (c), 
(d) and (e) and for which 
years; an 


(b) as interest on above. 


8, Amounts paid during the years 
f against each of the above 
dues, with dates of pay- 
ment and serial number of 

the rent-receipt granted. 


9. Amounts remaining due at the end 
of the year. 


10, Date of the statement of account. 


11. Signature of landiord or his 
authorized agent. 


{Particulars of statement of account.) 
(Tenant’s portion.) 


1. Serial number of receipt. 
2. Name of village, pargana, thana. 
3. (a) Name of the estate and tauzi 
number to which the land 
appertains, and 
(b) (If the landlords are not the 


proprietors) name, if any, of the 
tenure or holding of the land: 


lords, E 
4. Name or names of the landlord or 
landlords and the nature of 
their interest, i 

5. Tenant's name. 
6. Particulars of the tenure or holding 


for which rent is paid, — 


(a) Serial number of the land- 
lords’ rent-roll, and if a 
record-of-rights has been 
prepared, serial number of 
the tenancy init. 


(b) Area. ; 
(c) Annual rent (cash or fixed 
quantity of produce or 
oth as the case may be). 


(d) Annual road and public 
Works cesses, 


(e) Jalkar, bankar and phalkar. 


7. Amounts due at the beginning of 
the year :— 


(a) under each of the items (c), 
(d) and (e) and for which 
years ;and 
(b) as interest on above. 


8. Amounts paid during the years 


against each of the above 
dues, with dates of pay- 
meng and serial number of 


the rent-receipt granted, 


9. Amounts remaining due at the end 
of the year. 


10, Date of the statement of account. 


11. Signature of landlord or his 
authorized agent. 


‘These words within square brackets in the sub-heading were sube 
stituted for the words “Particulars of account” by s. 16 (b) of the Bengal 
Tenancy (Amendment) Act, 1930 (Ben. Aot II of 1930).  ““ * 
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ISCHEDULE III. 
LIMITATION. 


(See section 184.) 
Parr I.—Swits. 


Period of Time from which 


Desoription of suit. limitation. | period begins to run. 


1, To eject any tenure-holder, | One year The date of the 
1(ratyat or under-raiyat] breach. 
on account of any breach 
of a condition in respect 
of which there is a con- 
tract expressly provid- 
ing that ejectment shall 
be the penalty of such 
breach 


*l(a) To eject a non-occupancy- 
ratyat *(or under-ratyat] 
on the ground of the 
expiration of the term of 
his lease. 


Six months | The expiration of the 
term, 


2. For the recovery of an 
arrear of rent *in a suit 
brought by— 

(4) a sole landlord, 
(4) the entire body of 
landlords, or 
(vit) one or more co- 
sharer landlords— 1 
(a) when the arrear | Six months | The date of the ser- 
fell due before a vice of notice of the 


1The word “rent’’ in Schedule III includes also money recoverable 
under any enactment for the time being in force as if it was rent—see 
8. 3 (13), ante. 

“These words within square brackets in Article 1 of Schedule III 
were substituted for the words “or raiyat” by s. 17 (1) of the Bengal 
Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930). , 

*Article 1 (a) was inserted, for Western Bengal, by s. 61 (1) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, 
for Eastern Bengal, by s. 61 (1) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). A 

“These words within square brackets in Article 1 (a) of Schedule III 
were inserted by s. 17 (2) of the Bengal Tenancy (Amendment) Act, 
1930 (Ben. Aet II of 1930). 

"The words “in a suit brought by— 

(*) a sole landlord, 

(4) the entire body of landlords, or 

(ist) one or more co-sharer landlords’’ 
in Article 2 were inserted, for Western Bengal, by s. 61 (a) of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern 
Bengal, by s. 61 (a) of the Eastern Bengal and'Assam Tenancy (Amend- 
ment) Act, 1908 (E, B. and A, Act I of 1908). | 
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Period of Time from which 


Description of suit. limitation. | period begins to run. 


deposit was made 
under section 61 | 
On account of the 
rent of the same 
!tenure or hold- 
ing. 


deposit ?or presen- 
tation of the postal 
money-order, as the 
case may be. 


(b) in other cases *The last day of the 
agricultural year in 
which the arrear fell 


due. 


3. To recover possession of | Two years | The date of disposses- 
land claimed by the Bion. | 
plaintiff as* a ratyat or 
an under-raiyat. 


Part II.—A ppeals. 


Period of 
limitation. 


Time from which 


Description of appeal. period begins to ron, 


7 


The date of the decree 
or order appealed 


4. From any decree or order 
under this Act, to the 


Court of a District Judge against. 
or Special Judge. 
5. From any order of a | Thirty days | The date of the order 
Collector under this Act, appealed against. 
to the Commissioner. 


1The words “tenure or holding” were inserted by s. 131 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


“The words “or presentation of the postal money-order, as the case 
may be” were inserted by s. 131 of the same Act. 


*This entry was substituted for the original entry, for Western 
Bengal, by s. 61 (b) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), and, for Eastern Bengal, by s. 61 (b) of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A, Act 
I of 1908). The original entry ran thus :— 

“The last day of the Bengali year in which the arrear fell due, where 
that year prevails, and the last day of the month of Jeth of the Amis or 
Fasli year in which the arrear fell due, where either of those years 
prevails’. 

‘The words “a raiyat or an under-raiyat” in Article 3 were subs- 
tituted for the words "an occupancy-ratyat’’, for Western Bengal, by 
a. 61 (3) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I 
of 1907), and, for Eastern Bengal, by s. 61 (3) of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 
1908). 
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Parr III.— Applications. 


Description of application. 


6. For the execution of & 
decree or order made 
Xin a suit between land- 
lord &nd tenant to whom 
the provisions of this 
Act are applicable,] and 
not being a decree fora 
aum of money exceeding 
Rs. 500, exclusive of any 
interest which may have 
accrued after decree 
upon the sum decreed, 
but inclusive of the costs 
of executing such decree; 
except where the judg- 
ment-debtor has by 
fraud or force prevented 
the execution of the de- 
oree, in which case the 
period of limitation shall 
be governed by the pro- 
visions of the Indian 
Limitation Act, *1908 : 
3Provided that, where a 
sale in execution of 
arrears of rent is set 
aside on application, the 
proceedings in execu- 
tion shall continue and 
the time between the 
date of such sale and the 
date of the order setting 
it aside shall be excluded 
from the period of limi- 
tation provided by this 
Article, 


IX of 1908. 


Period of 


Time from which 


limitation. | period begins to run. 


| ——M——Ó 


Three years | (1) The date of the- 
decree or order ; or 
(2) where there has 
been an appeal, the 
date of the final 
decree or order of the 
Appellate Court ; or 
(3) where there has 
been review of judg- 
ment, the date of the 
decision passed on 
. the review. 


1These words within square brackets in Article 6 were substituted 
for the words “under this Act or any Act repealed by this Act," for 
Western Bengal, by s. 61 (4) of the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by s. 61 (4) of 
the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 


(E. B. and A. Act I of 1908). 
“The fi 


“11908” was substituted for the figure “1877” by s. 132 


(1) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
8). 


1928). 


*This proviso was inserted by s. 132 (2) of the same Act. 
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BENGAL ACT No. I or 1903. 


(Posxisauspo iN THE Oarcurra GAZETTE OF THE Rive 
Fesruary, 1903.) te oS 


An Act to validate certain transfers, made under the Bengal Tenancy 
Act, 1885, of permanent tenures and holdings at fized gents or VIII et 1885. 
fixed rates and of shares in the same ; and to amend section 106 . 
of that Act, ONE 


Wuerzas doubts and difficulties have arisen respecting the 
meaning and effect of sections 12, 13, 17 and 18 of .the Bengal 
Tenancy Act, 1885, as regards the, payment of the prescribed VIII of 1885. 
landlord’s fee, and the effect of the non-payment of such fee; 


And whereas it is expedient to declare that registered transfers 
and sales and decrees or orders for foreclosure of mortgage, con- 
firmed and. made absolute by the Civil Courts, of permanent 
tenures and holdings at fixed rates and fixed rents, and of shares 
in such tenures and holdings, shall not be deemed to be invalid . 
merely on the ground that the landlord’s prescribed fee has not 
been paid : 

And whereas it is also expedient to amend section 106 of the 
said Act in manner hereinafter appearing; 


And whereas, the said Act having been passed by tho . 
Governor General of India in ‘Council, the ‘sanction. of the 
Governor General has been obtained, under section 5 of the f 
Indian Councils Act, 1892, to the passing of this Act; da ARE Hi 


It is hereby enacted as follows :— 


alidatin 1- No transfer which has heretofore been made or which may 
asfers of hereafter be made under section 12, section 13, section 17 or 
1 sat section 18 of the Bengal Tenancy Act, 1885, of a permanent 
in the tenure, of of a holding at a rent or rate of rent fixed in perpetuity 
or of a share in such tenure or holding, shall be deemed to be 
invalid merely on the ground that the landlord’s fee prescribed 

by the said sections 12 or 13 has not been paid : 


VIII of 1885, 


. Provided always that, subject to the Erplanation following, 
nothing in this section shall be held to affect the decision of a 
Court of competent jurisdiction which has become final before 
the commencement of this Act. 


Explanation.—A. decree in a suit for rent which has become 
final disallowing a claim for rent on the ground that the relation- 
ship of landlord and tenant does not exist between the parties 


 [Price—Indian, siz pies; English, 4d.] 


Tan, 0. (Ben. AcrIóri003.]. 


to the suit by reison of the non-payment. of the landlord’s feo, 
shall nor:bar a suit for rent which became payable Subsequently 


to such claim. . 


Bie vue 2. Inany paso-where the prescribed feo has been or may here- 
left unpaid, after be left unpaid, the landlord may, within two years of the 


commencement of this Act, |. 


sor within two years of the date of registration of the document 
- effecting the transfer, _ eek k 
or within twọ years of the date of confirmation of the sale by 
the Civil Gourt, - 
or within two years of the date upon which & decree or order 
absolute for the foreclosure of a mortgage has been or may here- 
"after bb made by the Civil Court, l 


apply to the Collector. for realization of such fee from the 

transferee, or from the auction-purchaser or from the person who 

has obtained an order absolute for foreclosure of mortgage 

in the Civil Court, and on such application being presented, 

- the Collector shall realize such fee if still unpaid, together with 

- costs of realization, from such person as if it were an arrear of 
revenue. woe 5 


sering, Of — 3. Nothing in section 1 shall be deemed to affect the pro- 
' — visions of section 88 of the said Bengal Tenancy Act, 1885. 


of tiation — 4 For section 106 of the said Act, the following shall be 
tion for section substituted, namely :— l 
106. In. proceedings under this Part, a suit may be insti- 
tuted before a Revenue-officerat any time within three months 
Institution of suit before a Revenue. from the date of the certificate 
officer. of the final publication of the 
record-of-rights under sub-section (2) of section 103A. of this Act, 
by presenting a plaint on stamped paper for the decision of any 
dispute regarding any entry which & Revenue-officer has made 
in, or any omission which the said officer has made from, the 
record, whether such dispute be between landlord and tenant or 
between landlords of the same or of neighbouring estates, or 
j between tenant and tenant, or as to whether the relationship 
of landlord and tenant exists, or as to whether land. held rent-free 
is properly so held, or as to any other matter, and the Revenue- 
officer shall hear and decide the dispute: 


1 Provided that the Revenue-offioer m ay, subject to such rules 
as the Local Government may presoribe in this behalf, transfer 
ony peur case or class of cases to a competent Civil Court for 
trial.” í : 


` Short title, 5. This Act may be called the Bengal Tenancy (Validation. 
and Amendment) Act, 1903, 
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BENGAL ACT No, T.or 1907, 
‘(Postmen in Tas Catoorta Qizerte of tre 22xp Mar, 1907.}, 


P Les to. amend s supplement the Bengal Tenancy - 
+. + det, 1888. 


t _ ONT s Jot: zoe 


ae ‘short titles. ju ee 

. 8: ‘Repeal. of aéotions u and 45 d Aot vit E 1885. 5 
5. . Additions toi section. 1: a oe | 
"4. . Amondihent of clauses (5) and (10) vi ‘bolton 3: 
5. Amendment of poctions 12 and 13 M, “ 
LN Amendment of seotions 13 (Da and. 15 
7.. Ametdment of sectiog.16, ^... ; 

'8. New an IVA, sseotions 18A lo: 180— 


P GAP --BHABTER IVA,’ í 
l NS -A8 TO CTRANSEERS OF TENURES AND , 
2.4 2 7? HOLDINGS AND „LANDLORDS gg. ^^ | 
T J BA ‘ Saving. as to-statements if i instruments of transfer» 
87.771 P where fahdlard no party. (L2 70 | 
ant Saving” as to'acoeptance of" landlord's fees, 
180., Forfeiture of. unclaimed Jandlord’s fees.. a 
9. Hargai of seotion. 19...” P 
107 , Amendment of seotion: TN 
Mz Améndment of section 49.- 


12, Now;sectton 40A— — 7 o5 477 poa. rs 
* . — 40A. Period for which commited rents ara to.. 
cd '"..remsin' unaltered. = i 
Addition t to ‘peotion 52. 
‘Amendment of section 58, ..." 

it M Amendment " section 07. '. ..« 
s Arhendment of section 69. ae 

7.» Amendment of section 75. ” | PS. 

a Pa E * ur : nt 


>. P a er an LM n 


~ . . Py s ` : Uw 
ef Pricehdian, four annas; English, four pina} 
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SECTION. ub 
18. Amendment of section 88: 
19. “Amendment of sub-section (2) of seotion 101. 
20. Amendment of section 12, 
_ 21. New section 102A — 
102A. Power to order survey and preparation of 
record-of-rights as to water. 
22, " Amendment of section 103B — 
103B Presumption as to Ruul publřoation and 
correctness of record-of- rights. 
23. Amendment of heading to Part II of Chapter X. 
24. Amendment of sections 104 and 105.. 
25-. Amendment of sub-section (3', clause” (g', of section 


j . 
ie? , 


7 i. K 
26. New'seation105A— — . 
“La , MBA. Decision of questions arising during the 
course of.settlemeat of rents under 
x this Part, - ... = 


'97. Addition of proviso to &gcfiop 106. E s P 
28. Amendment of section 107. 
e 29, Amendment of section 108. 
4 30. New section 108 A— 


- . TOBA. Correction by Possontiesodicer of mistakes in 


A . gecord-of. rights. 2a 
31. Amendment of section 109. -* . ee e 
"we 32. “Amendinent of section 109A.,. — « =. E dian 
-9733 New seotions 109, 1090 and 103D— san 
| B 109B. Power of Revenue-offiosr ‘to give effec! "to 
alé - agre«ment. oP compromise. 
. „1090. Yower of Kevenue-officar to nettle rents on 
zs agreement. - 
. « 109D. Note of decisions on fossi a 
84, Amendment of section 14 ^ — i To lu 
35.” New seotion Mp : cubi : 2: 
<e ÜB Stay.of suits i in whioh certain i issues arise, 
86. Kandat of section 12. "EL Fa 4’ >: 
37., Amendment of section 114. TN z 


- - P 
+ s x vo. 
af. e * 


or 1907.) . "Bengal Tenancg (Amendment). : Aoc 


Srcrion. 
38. New section 115A— l 
115A. Demarcation of village boundaries. 
39. Addition to heading to Chapter XI. 
40. Amendment of section 116, 
41, Amendment of section 120. : 
42, New sections 147A and 147B— 5 " 
147A. Compromise of suits between landlord and 
tenant. 
147B. Regard to be had by Civil Courts to entries 
i in record-of-rights. 
43, Amendment of section 143. 
44. New section 148A— 
148A. Suits for arrears of rent by co-shater landlords, 
45. Amendment of sections 149 and 150. 
46, Addition of Feplanation £o section 153. 
4% Wow section 153A— —— -> . + a 
31534. e Deposit en“applicafton to set aside ex p te 
hs pom ù 
48. Amendment of sub-section (1) of section 158. 
49. New Chapter XIIIA and new section 158A.— 
"CHAPTER XIIIA, . 
, JDuwyanY PROCEDURE FOR THE NECOVERY: OF- RENTS 
' S unre um Posie Dunianps Recovenr y 
9 oss Act,’ 1895... : 
g 158A, Recovery. of arrears br the’ certificate - proce. 
dure in certauf areas. " 
50. Neweseotion 158B— E 
^ i58B. Passing of tenure or Sod sold i in exegution 
d of decree. * ~ | 
51. Addition of olaùse (c) to section 161. a 
62. Amendment of section 168» ` 
53 Amendment ‘of sub-section (1) section 169 and addition 
Lo, Df proviso. ew 
54. Amendment of section 170. 
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Brorion. 
55, , Amendment of section 174. 
56. Amendment of sub-section (8) of section 178. 
57. New heading and new section 186A — 


Damages for denial of landlord's title. 
186A. Damages for denial of landlord's title. 
58. New section 188A— 


188A. Procedure in suits by joint-landlords. 


59. New clauses (2), (3) and (4) in section 189. 
60. Amendment of section 192. 
61. Amendment of Schedule III, 


BENGAL ACT Nop. I or 1907. 
[Pcstisuep ms Tae Oxxcurts Gazerre o» THE 22ND May, 1907. ) 


An Act to amend and ‘supplement the Bengal Tenancy 
Act, 1885. 


Waennas it is expedientto amend the Bengal Tenancy Aot, vi 
1885, in the manner hereinafter appearing ; 1885, 
And whereas the previous sanction of the Governor Genera] 
has been obtained under section 5 of the Indian Councils Act, 


1892, to the passing of this Act; $ 55 & 56 
It is hereby enacted as follows :— oe 
Bhort title, t+ This Act may be called the Bengal Tenancy nee 
Act, 1907. 
Repeal. of 2. Seotions 14 and 45 of thẹ Bengal Tenancy Act, 1885, are VIII 
Notons HA 14 asi 1 hereby repealed. 1885, 
of I t 3. (1) In sub-section (8) of section 1 of thé said Act, after 
section 1, the words “ the town of Caloutta” the words “any area eonstituted 
a Municipality under the provisions of the Bergal Municipal 
Aot, 1884, or part thereof, and specified in a notification in this pen Aob iII 
behalf by the Local Horeta ” ghall be inserted. of 188i, 
(2) To the said sub-section the following Explanation shall 
be added, namely :— 
« Ezplanation.—The words ‘the town of OCaloutta' .mean, 
subject to the exolusion or inclusion of any local area 
by notification under section 637 of the Calcutta Muni- 
yos 1899, the area described in Schedule I to that ya, heh nt 
——— £ In section 3 of the Bengal Tenanoy Act, 1885,— 
1 fatto a (I) in clause (5), affer the word and figures * Chapter VIII of 188% 


estion & XII,” the word and figures “ Mis X1V” shall be 
inserted ; ; E 


Bengal Tenancy (Amendmert). [ Ben. Act 1 


(Secs. 5—7.) 
(2) for clause (10) the following shall be substituted, 
amely :— 
* (10) ‘village’ means the area defined, surveyed and 
recorded as a distinct and separate village in— 
(a) the general land-revenue survey which has been 
made of ths Province of Bengal, or 
(b) any suryey made by the Government which 
may be adopted by notification in^ the 
Caloutta Gazette, as defining villages for the 
purposes of this clause in any specified area; 
and where a survey has not been made by, or under 
the authority of, the Government, such area as the 
Collector may, with the sanction of the Board of 
Revenue, by general or special order, declare to 
constitute a village. ” 
Amendment 
rs kids shall be added, namely :— 
| “together with the costs necessary for the transmission 
of the landlord's fee to the landlord." 
(?) I In sub-section (3) of the said section and in sub-section 
(2) of section 18— 
(i) after the words “landlord's fee” the words “the 
costs necessary for the transmission of the same ” 
shall be inserted ; 


(ii) for the word “paid” the, word “transmitted” ehall 


be substituted, and 
(iii) after the word "landlord" the words “ named in 
the notice ?? shall be inserted, 
Amendment 6, (1) In sub-section (1y.vf section 13 of the said Act, 
a) and 10. i: after the words “foregoing section”, and in section 15 after the 
word and figures “section 12”, the words “together with. the 
costs necessary for its transmission to the landlord” shall be 
inserted. 
(9) In the said seotion ló—. 
(i) for the word “paid” the word "transmitted ” 
shall be substituted, and 
(ii) after the word “landlord” the words “ named in 
the notice” shall be j inserted. 


` Amendment 
of ssetion 16, , o words “ fees and costs” shall be stivet tuted: 


a 


(1) To sub-section: (2) of section 12 of the said Act the 


d. In section 16 of the'said Act, for the words “and foes ds 


we 
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(Sees. 8, 9.) 
Du 8. After section 18 of the said Act the following shall 
to be inserted, namely :—— 
“CHAPTER IVA. 


“ PROVISIONS A8 TO TRANSPERS OF TENURES AND HOLDINGS AND 
* LANDLORD'S FEES, 
“18A. Nothing contained, in any instrument of transfer to 
Bed Manda which the landlord is not & party shall be 
in instruments of transfer evidence against the landlord of the per- 
where landlord no party. 
manence, amount or fixity of rent, area, 
transferability or any incident of any tenure or holding referred 
to in such instrument. 

“18B. The acceptance s a landlord of any landlord’s foe 
Saving an to acceptance payable under Chapter III or Chapter IV in 
Mana respect of any tenure or holding shall not 
operate— 

(2) as an admission as to the permanence, amount or 
fixity of rent, area, transferability or any incident 
of such tenure or holding, cr 

(b) as an express consent under section 88 to the division 
of such tenure or holding, or to the distribuffon of 
the rent payable in respect thereof, 


“180. All landlord's fees paid under Chapter III gr Chapter 
Forfeiture of unclaim. IV which are held in -deposit on or after 
ed landlord’s fees, the commencement of the Bengal Tenancy 
(Amendment) Act, 1907, may, unless accepted or claimed by pen, Act T 
. the landlord within three years from such commencement or from & Ton 
the date of the service of the notice prescribed in section 12, 
section 13 or section 15 (as the cage; may bo), whichever i is later» 
be forfeited to the Government. *7 


9. (1) Section 19 of the Bengal Tenanoy Act, 1885, shall be VII! of 1885. 
:mend ‘nen 
»otion i9, ' re-numbered section 19, sub-section (1). . Nt 
(2) In the said sub-section (1), after the words “ this Act”, in 
both places where they occur, the words, brackets and figures “or ae 
the Bengal Tenancy (Amendment) Act, 1907,” shall be inserted. 
(3) After the said sub-section (1), the following shall be as I 
inserted, namely :— 
*(2) The exclusion from the n of this Aot, by s & 
notification under sub-seotion--(3 of section 1, of any 
-area constituted a Municipality under the provisions of 
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> — ((Sees. 10, 11.) 
< the Bengal Municipal Act, 1884, or of any part of such Nd 
area, or the inclusion of any area in the town ot ° 
Calcutta by notification under section 637 of the 
Caloutta Municipal Act, 1899, shall not affeot any right, QM 
obligation or diability previously anquired, incurred . 
or acorued in reference to such area, ”, 


Amendment 10. In section 22 of the Bengal Tenanoy Aot, 1885,— VIII of 18€ 
seen 28 (a) in sub-section (1), for the words “the occupanoy-right - 
shall cease to exist” the words “ such person shall 
have no right to hold the land as a tenant, but 
shall hold it as a proprietor or permanent tenure- 
holder (as the case may be) ” shall be substituted ; 

(L) in sub-section (2) for the words from “it shall cease to 
exist”? to the end of the sub-section the following 
shall be substituted, namely :— 

“ he shall be entitled to hold the land subject to the 
payment to his co-proprietors or joint permanent 
tenure-holders of the shares of the rent which may 
be from time to time payable to them ; and if such ` 
transferee sub-lets the land to a third person, such 
third person shall be deemed to be a tenure-holder 


or a raiyat, as the: case may be, in respect of the 

land. 

Illustration-—A, a co-sharer land'ord, purchases the occupancy 
holding of a raiyat X. A is entitled himself to hold the land on 
payment to his co-sharera of the shares of the rent payable to them 
in respect of the holding. A sub-lets the land to F, who takes it 
for the purpose of establishing tenants on it ; Y becomes a tenure- 
holder in respect of the land, Or A sub-letsit to Z, who takes it 
for the purpose of cultivating it himself ; Z becomes a raiyat in 
respect of the land. " 


(c) in sub-section (3), after the word “ acquire” the words 
x “by purchase or otherwise ” shall be inserted. 
Amendment 11. In section 40 of the said Act— 
al a (i) im sub-section (1), after the words “partly in 
another” the words “or partly in any of those 

" ways and partly in cash " shall be inserted ; 

(4) in sub-section (2), for the worde “an officer 
making a settlement of rents” the following - 
shall be substituted, namely :— | 

“a Revenue-officer appointed by the Local 
Government under the designation of 
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(Secs. 12, 13.) 
“Settlement Officer or Assistant Settlemer 
Officer for the purpose of making 8 survey 
and record-of-rights ; ” 
(ti) in clause (b) of sub-section. (4), the word “and” 
shall be omitted, and . ~ 
(iv) to the said sub-section (4). the following shall Be 
added, namely :— 
“and (d), improvements effected by the land- 
lord or by the ocenpancy-raiyat i in respect of 
the raiyat’s holding, and to the rules "pid 
..down in section 33 regarding @nhancement 
Of rent: on the ground ^. a landlord's 
improvement, ” 


v section 12. After section 40 of the said Act the NE shall - be 
inserted, namely :— - 
“40A. (1) Where the rent of a | holding has been commuted 
pelted Geek que under section 40, it shall not, except on 
muted rents are to the ground of a landlord's improvement or 
remain unaltered. — à 
of a subsequent alteration of the area of 
the holding, be enhanced for fifteen years; nor shall it be reduced 
for fifteen years, save on the ground of alteration in the area 
of the holding, or on the ground specified in clause (a) of sub- 
section (1) of section 38. 

(2) The said period of fifteen years shall be counted from 
the date on which the.order takes effect under sub-seotion (5) of 
fection 40." 

13. To section 52 of the said Aot, the following shall be 
liljon to added, namely :— 

“ (0) When in a suit under this section the landlord or 
tenant proves that, at the time the measurement on which 
the claim is based was made, there existed in respeot of the estate 
or permaneht tenure or part thereof in which the tenure or 
holding is situate, a practice of settlement being made after 
measurement of the land assessed with rent, it may be presumed 
that the area of the. tenure or holding specified in any patta 
or kabuliyat, or (where there is an entry of area in a counter- 
foil receipt corresponding to the entry iin the rent-roll) in any 
rent-roll relating to it, has been entered in such patis, kabuliyat 

— or rentwoll after measurement.” 


Amendment 


of seotion 63, 
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(Sece. 14, 15.) 


14. For sub-section (8) of section 58 of the said Act, the 
following shall be substituted, namely :— 

*«($) If a landlord ‘or his agent without reasonable cause 
fails to deliver to the tenant a receipt or statement, or to prepare 
and retain a counterfoil or copy of a receipt or statement, as 
required by either of the said sections, such landlord or agent, as 
the case may be, shall be liable toa fine not exceeding fifty 
rupees, to be imposed, after summary inquiry, by the Collector. 

* (4) The Collector may hold a summary inquiry under sub- 
section (3) either on information received from a Revenue-officer 
within one year, or upon complaint of the party aggrieved made 
within three. months, from the date of failure, or upon the report 
of a Civil Court. 

“ (5) Where, in any case instituted under sub-section (3), 


the Collector discharges any landlord or agent, and is satisfied 


Amendment 
of section 67. 


that the complaint of the tenant on which the proceedings were 
instituted is false or vexatious, the Collector may, in his discretion, 
by his order of discharge, direct the tenant to pay to such 
landlord or agent such compensation, not exceeding fifty rupees, 
as the Collector thinks fit. 

* (6) An appeal shall lie to-the Commissioner of the Division 
against any order of the Collector imposing a fine under sub- 
section (3) or awarding compensation under sub-section (5); and 
the orders passed by the Commissioner on suoh appeal shall, 
gubjeot to any order which may be passed on revision by the 
Board of Revenue, be final. 

“ (7) Any fine imposed or compensation awarded under this 
section may be recovered in the manner provided by any law for 
the time being in force for the recovery of a publio demand, 

* (8) For the purpose of an inquiry under this section, the 


Collector shall have power to summon, and enforce the attendance : 


of, witnesses, and compel the production of documents in the same 
manner as is provided in the case of a Court under the Code of 
Civil Procedure, ” 
15. In section 67 of the Bengal Tanina Aot, 1885— 
(a) after the word “twelve” the words “and-a-half” 
shall be inserted, and 
(è) for the words “to the institution of the “suit” the 
words “to the date of payment or of the institution 


Xr 


v 
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. (Ses. 16 —19.) TE 
of the-suit, whichever date is earlier," shall be 
substituted. 
oes 16. (1) To sub-section (8) of section 69' of the said Ptr 
the following shall be added, namely :— l 
e but an order made by the Collector under this sub- 
section shall not prevent the execution of any order 
put by the Court for the distraint cf the tenant's 
crops. " 
(2) To the said section the following shall be added; namely :— 
* (4) Every officer appointed by the Collector under sub- 
` geotion (1) to appraise or divide the produce shall, for 
the purposes of the Indian Penal Code, be deemed to sry of 1860, 
be a public servant. ” z 
endment 17. In section 75 of the Bengal Tenanoy Act, 1885, after the yigg of 1:85. 
ion 75. word “rent ” the words “ or interest” shall be inserted. 


mamont . 18. (1) In section 88 of the said Act, forthe words“ with | 
his consent in writing ” the words “ with his- express consent in 
writing, or with that of his agent duly authorized in that behalf ” 
shall be substicuted. 
(2) To the same section the following proviso shall be added, 
namely :— 

“Provided that, if there is proved to have Ti made 
in any landlord’s rent-roll any entry showing that 
any tenure or holding has been divided, or that 
the rent payable in respect thereof has been dis- 
tributed, such landlord may be presumed: to have 
given his expres consent in writing to sudh. division 
or distribution,” 

ndmens 19, In sub-section (2) of section 101 of the said Act,— 
ection, (1) for clause (a) the following clause shall be substi- 
tuted, namely :— 
* (a) where— 
' (i) the landlord or tenants, or — 
(9) a proportion of not less than one-half of 
the total number of landlords, or d 
(iii) a landlord, or a proportion of the landlords, 
". ' whose interest, or the aggregate of whose 
interests, respectively, in the lands of the _ 
local area, estate or tenure or part thereof 


8 Bengal Tenancy (Amendment).. (Ben. Acr I 


(Sec. 20.) 
is not less than one-half of the total 
shares of all the landlords therein, or 
(iv) a proportion of not less than one-fourth of 
the total number of tenants, . 
applies, or apply, for such an order, depositing, 
or giving security for, such amount for the 
payment of Megan as the Local Govern- 
ment directs; and 
(9) to clause (c) the following shall be added, 
namely :— 
“or a Manager appointed by the District Judge 
under section 95.” 


Amendment 20. In section 102 of the said Act— 
ig c (1) after clause (d) the following clause shall be inserted, 
nanely:— 
* (dd) the name of each proprietor in the Iceal area or 
estate ; ” 

(2) after clause (g) the following olause shall le. inserted, 
and shall be deemed to have been so inserted from the commence- 
ment of tha Bengal Tenanoy (Amendment) Act, 1898 
namely :—- ^ 

~“ (gg) the rights and obligations of each tenant and 
A. ke landlord in respect of — 
* (°) the use by tenants of water for agricultural 
purposes, whether obtained from a river, 
Jhil tank or well or any other source of 
supply, and 

(4) the repair and maintenance of appliances for 
securing a supply of water for the cultiva- 
tion of the land held by each tenant, 
whether or not such appliances be situated 

within the boundaries of such land; ” 


(3) After olause (4) the following shall be inserted, 
namely :— 


* y 


“(any right of way or other easement attaching 
to the land for which a record-of-rights is 

| l being prepared ; ” ‘ 

and the existing olauso (i) shall be re-lettered clause (/). 


poe" motion — 21. After section 102 of tho Bengal Tenancy Abt, 1885, VII! ot 1885, 


or 1907.] Bengal Tenancy (Amendment), 9 
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so amended, the following shall be inserted, namely ;— 
102A, The Local Government may, for the purpose of 
PN ta) ador iura) settling or averting disputes existing or 
and preparation of recorde likely to arise between landlords, tenants» 
of-rights as to water, P Re 
proprietors, or persons belonging to any of 
these classes regarding the use or passage of water, 
make an order directing that a survey be made, and a 
record-of-rights be prepared, by a Revenue-officer, in order to 
ascertain and record the rights and obligations of each tenant and 
landlord in &ny local area, estate or tenure or part thereof, in 
respect of— — 

(a) the use by tenants of water for agrioultural purposes, 
whether obtained from a river, jhil, tank or well or 
any other source of supply; and 

(5) the repair and maintenance of appliances for securing’ 
a supply of water for the cultivation of the land 
held by each tenant, whether or not such appliances 
be situated within the boundaries of such land.” 


Amendment 22, For section 103B of the said Act the following shall be 


sectio! 


103B, » substitated, namely :— “+ 


*1C8B. (1) In any suit or other proceeding im which a record- 
— aa to aul of-rights prepared and publighed wader thia 
publication Bu sone Chapier, or a duly certified. cdpy thereof 
or extract therefrom, is produced, such 
record-of-rights shall be presumed to have been finally 
published, unless such publication is expressly denied; and a certi- 
ficate signed by the Revenue-officer, or by the Collector of any 
district in which the local area, estate or tenure or part thereof to 
which the record-of-rights relates, is wholly or. partly situate, 
stating that a record-of-rights has been finally published under 
this Chapter, shall be ‘conclusive evidence of such publication. 


(2) The Local Government may, by notification, declare, 

with regard to any specified area, that a record-of-rights has been 

` finally published for every village included in such. area, and such 
notification shall be conclusive evidence of such publicatinn, 

(3) Every entry in a record-of-rights so published shall be 

evidence of the matter referred to in such entry, and shall be 


r 
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(Secs, 23—26 ) - 


presumed to be correct until it is proved by evidence to be 


incorrect. ” 
Amendment 


of heading to 23. In the heading: to Part II of Chapter X of the said 

Cbeptot X, of Aot, for the words “decision of disputes” the words ** disposal of 
objections”? shall be substituted. 

2 nni 24. (1) In clause (b) of section 104, and in sub-seotion (2) 

and 105. of section 105 of the said Act, for the word, letter and brackets 
“clause (i)? the word, letter and brackets “clause (/) " shall be 
substituted. 


(2) To the said section 104 the following proviso shall be 
added, namely :— 

Provided that the Revenue-officer shall not settle the rents 

of tenants of every class in an estate or tenure belonging 

to the Government, if it does not appear to the Local 


Government to be expedient that he should do so.” 
Amendment 


of sub-section 25, In clause (g) of sub-section (3) of section 104H of the 
na said Act, for the words “have not been recorded or have” the 
IMB, words “ or any right of way or other easement attaching to the 
land which is the subjeot of the tenanoy have not, or has not, been 


recorded or have, or has,” shall be substituted. - 


26. After section 105 of the said Aot the fcllowing shall be 
inserted, namely :— 


New section 
05A, 


LI 


* 105A, Where, inany proceedings for the settlement of rents 
Decision of questions under this Pait, any of the following 
arising during the course 
of settlement of renta iSSU@3 ATise :— 
under this Part. 


(a) whether the land is, or is not, liable to the payment 
of rent; 

(b) whether the land, although entered in thë record-of- 
rights as being held rent-free, is liable to the pay- 
ment of rent; 

(c) whether the relation of landlord ‘and tenant exists : 

(d) whether the land has been wrongly recorded as part of 
a particular estate or tenancy, or wrongly omitted 
from the lands of an estate or tenancy ; 

(e) whether the tenant belongs toa class different from 
that to which he is shown in the reoord-of-righte 
as belonging ; 


Addition = 


roviso 
potin 108, 


Amendment 


I section 107, 


or 1907.) eM Bengal Tenancy (Amendment). d 


" (Seco. 27, 28.) 

(J) whether the special conditions and incidents of the 
tenancy or any right-of-way or other easement 
attaching to the land have not, or has not, been 
recorded or have, or has, been wrongly recorded ; 

the Revenue-officer shall try and decide such issue and settle 
the rent ander section 105 accordingly : 

Provided that the Revenue-officer shell not try any issue 
under this section, which has been, or is already, directly and 
substantially in issue between the same parties, or between parties 
under whom they or any of them claim, and has been tried and 
decided, or is already being tried, by a Revenue-officer ina suit 
instituted before him under section 106.” 


27. To section 106 of the said Act the following proviso 
to shall be added, namely :— 
“Provided also that in any suit under this section the 
Revenue-officer shall not try any issue which has been, or ig 
already, directly and substantially in issue between the same 
parties, or between parties under whom they or any of them . 
claim, in proceedings for the settlement of rents under this Part, 
where such issue has been tried and decided, or is already being 
tried, by a Revenue-officer under section 105A.” 
28. In section 107 of the said Act— 7 
(a) in sub-section (1) forthe words and figures “In all 
proceedings for the settlement of rents under this 
Part, and in all proceedings under section 106” the 
words, figures and letter “In all proceedings under 
section 105, section 105A and section 106” shall 
be substituted, and 

(è). dor sub-seotion (2) the following shall. be substituted, 


namely :— 
* (2) A note of all renta -settled under section 105 

. and of all decisions of issues or disputes under 
section 105A or section 106, and of all rents com- 
muted under section. 40 by a Revenue-officer 

. appointed bythe designation of Settlement Officer 
or Assistant Settlement Officer, shall be made in the 
record-of-rights finally published. under sub-section 
(2) of section 103A, and such note shall be con- 
sidered as part of the repetas 
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. (Secs. 29—83.) 
amendment — 29, In section 108 of the said Act, after the word and 


of section 108, 


figures “section 105” the word, figures and letter “ section 105A.” 
shall be inserted. 


roe” setioan — 30, After section 108 of the «seid Act the following 
shall be inserted, namely :— 
* 108A, Any Revenue-officer specially empowered by the 
inti Ho TAK Local Government in this behalf, may, on 
officer of mistakes in application or of his own motion, within 
record-of-rights. 1 
twelve months from the date of the certi- 
ficate of the fival publication of the record-of-rights under sub- 
section (2) of section 108A, correct any entry in such record-of- 
rights which he is satisfied has been made owing to a bon4-fide . 
mistake: ji 
Provided that no such correction shall be made if an appeal 
affecting such entry is pending under section 109A, or until 
reasonable notice has been given to the parties concerned to 
appear and be heard in the matter.” 


Amendment 31. In section 109 of the said Act, for the words and 
of section 10. genres “or suit instituted under section 105, section 106, 
section 107 or section 108”, the words, figures and brackets 
“ guit instituted or proceedings. taken under sections 105 to 108 

(both inclusive) " shall be substituted. 
Amendment 32. In sub-section (2) of section 109A of the said Act, 


of ,, ction after the figures “108 ” the letter “A” shall be inserted, 


Newsections 33, In Part IV of Chapter X of the said Act so amended 
109p, PC aud immediately before seotion 110, the following shall be inserted, 
namely :— 

^ «109B. (1) In framing a reoord-of-rights, and in deciding 

cn eR xU ME disputes, under this Chapter, the Revenue- 
to give effect to agree officer shall give effect to any lawful agree- 
iP ment or. compromise made or entered into 
by any landlord and his tenant, ' 

but he shall not give effect to any agreement or compromise 
the terms of which, if they were embodied in a contract, 
could not be enforced under this Act. ' 

(2) Where any agreement or compromise has been made for 
the purpose of settling a dispute as to the rent payable, the 
'Revenue-officer shall, in order to ascertain whether the effect of. 
such agreement or compromise would be to enhance the rent in a 
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manner, or to an extent, not allowed by section 29 in the case of a 
contract, record evidence as to the rent which was legally, payable 
immediately before the period in respect of which the dispute 
arose. 

(8) Where the terms of any agreement or compromise are 
such as might unfairly or inequitably affect the rights of third 
parties, the Revenue-officer shall not give effect. to such agree- 
ment or compromise, unless and until he is satisfied by evidence 
that the statements made by the parties thereto are correct. 

Tilustration.—A, & proprietor, agrees that B, his tenant, shall be recorded as 
an ocoupancy-raiyat ; this affecta the rights of the tenants of B. The Revenue-officer 
must, under sub-section (3), inquire whether B is a tenure-holder or a raiyat, as defined 
in section 5. If he finds on the evidence that B isa raiyat, he may give offect to the 
agreement, but shall not do go if he finds that B is a tenure-holder, 

* 1090. (1) Notwithstanding anything contained in section 

VU TEN 109B, if, in any case, while the record is being 
pfücerto settle rents on prepared, the landlord and tenant agree as.to: 
pc E the rent which shall be recorded as payable 
for thé tenure or holding, a Revenue-officer speoially empowered 
in this behalf by the Local Government may, if he is satisfied 
that the rent agreed upon is fair and equitable, but not otherwise, 
settle such rent as a fair and equitable rent, although the terms 
of the agreement are. such that,if they were embodied in a con- 
tract, they could not be enforced under this Act; and the provi- 
sions of section 113 shall apply to a rent so settled. 

(2) A landlord or tenant may appeal to the Special Judge 
appointed under section 109A on the ground that the rent settled 
by the Revenue-officer, under sub-section (1) as a, fair and’ 
equitable rent, was not agreed to by such landlord or tenant, and 
on no other ground. ng ge 

(3) The Board of Revenue may, on application made, or of its 
own motion in proceedings undertaken; within one year from the 
date of the order, under sub-section (1), settling arent as a fair 

and equitable rent, direct the revision of the rent so settled: 

Provided that no such direction shall be made until reasonable 
notice has been given to the parties ‘concerned to appear and be 
"heard in the matter. : | 

«109D. A note of all rents settled and of all decisions of 

disputes, on revision or appeal under seo- 


: ae ree 
rite ai tion 108, section 109A, or sub-section (?) 


Amendment 
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(Sees. 84, 35.) 
or sub-section (8) of section 1090, shall be made in the record-of- 


rights finally published under sub-section (2) of section 103A, 
and such note shall be considered as part of the record.” 


34. In section Ill of the said Act, after the word 


of section lll 4 entertain " the words and figures “any application made 


New section 
TIB. 


under section 158, or” shall be inserted. 


35. After section 111A of the said Aot, the following 
shall be inserted, namely :— 


“111B. (I) Where a record-of-rights has been prepared and 
Stay of euite in which finally published in respect of the land in any 
certain isaues arise, area in which a settlement of land-revenue 
is not being made, or is not about to be male, no appli- 
cation or suit affecting such land or any tenant thercof shall, 
within three months from the date of the certificate of final 
publication of such record-of-rights, be made or instituted in any 
Civil Court for the decision of any of the following issues, 
namely :— 
(a) whether the land is or is not liable to the pay- 
ment of rent ; 
(^) whether the relation of landlord and tenant exists; 


(c) whether the land is part of a particular estate or 
tenancy ; or | 


(d) whether there is any special condition or incident of 
the tenancy, or whether any right-of-way or other 
easement attaches to the land. 

(2) If, before the final publication of the record-of-rights in 
such area, a suit involving the decision of any of the issues men- 
tioned in sub-section (Z) had’been instituted in a Civil Court, the 
Revenue-officer shall not entertain any suit under section 106 
involving the decision of the same issue. | 


(3) Where, in the course of settling fair rents under section 
105, the Revenue-officer finds that, by reason of. a suit involving 
the decision of any of the issues mentioned in sub-section (1) 
having been instituted in a Civil Court before the final publication 
of the record-of-rights, or before a Revenue-officer under section 
106, he is unable to settle a fair rent until such issue is decided, 
the Revenue-officer shall stay the proceedings, for the settlement 
of a fair rent, pending a final decision on the issue. 
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(Secs. 86, 37.) 


And, after the issue has been finally decided, he shall settle 
a fair rent, as if the record-of-rights had been framed in accord- 
ance with such deoision. 
(4) Where the making of an application or institution Of . 
a suit has been delayed owing to the operation of sub-section (1), 
the period of three months therein mentioned shall be excluded 
in computing the period of oe prescribed for such suit or 
application, 
anne 36. (1) In sub-section (1) of section 112 of the said Act, 
for the words “invest a Revenue-officer acting under this 
Chapter” the following shall be substituted, namely :— 

“or that any landlord is demanding rents which have 
been illegally enhanced above those entered as payable 
in a record-of-rights prepared under this Chapter, 
invest a Revenue-officer,” 

(2) After sub-section (2) of the said section the following 
shall be inserted, namely :— 

“ (2a) A settlement of rents under this section shall be 
made in the manner provided by seotions 104 to 
104J (both inclusive).” 

(8) To sub-section (3) of the said section the following shall 
be added, namely :— 

“and the revision, by direction of the Board of Revenue 
under sub-section (2) of section 104G, of a record-of- 
rights, or any portion of & record-of-rights, prepared 
under this section, shall be subject to a like bonnm uon 
by the Governor General in Council. ” 

: Amendment 37, In section 114 of the said Act— 
ipt section 114, ; 
. (1) in sub-seotion (1)— 
(a) the words “by the Government” are hereby 
repealed, and 
(4) for the words “ from time to time in the main- 
tenance,” the following ‘shall be substituted, 
namely :— 
“at any time, whether before or after the 
preparation of. the Toog ape ngia in. 
.the maintenance, repair or restoration” 
(c) after the word “proportions” the words ii 
brackets “and in such instalments (if any),’ 
shall be inserted, 
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(Secs. 38—40.) 
{2) ‘after sub-section (1), the following shall be inserted 
namely :— 
* (2) The estimated amount of the expenses likely to be 
incurred for the maintenance, repair or restoration 
of boundary-marks for a period not exceeding 


fifteen years, or such part of such amount asthe . 


Local Government may direct, may be recovered in 
advance in the-same manner as if such expenses 
had been already incurred ” ; 
(3) the present sub-section (2) shall be re-numbered sub- 
section (3), and 
(4) after sub-section (8), s0 nae, and before the 
Explanation, the following shall be inserted, namely :— 

“(4) The cost of preparing copies of survey maps and 
records-of-rights under this Chapter for distribution 
to landlords and tenants shall be deemed to be 
part of the expenses incurred in carrying out the 
provisions of this Chapter.” 

cee section 38. After section 115 of the said Act, the following shall 
2 be inserted, namely :— 
“115A. In the demarcation of village boundaries for the 


purpose of making a survey and preparing . 


kebemarcation of village & yegord-of-rights under this Chapter, a 

Revenue-officer shall, so far as is possible, 
and subject to the provisions of the Bengal Survey Act, 1875, 
preserve, as the unit of survey and record, the area’ contained 


within the exterior boundaries of the village maps of the revenue - 


survey, if any ; o 
and, where village maps prepared at a previous revenue 
survey exist, he shall not, without the sanction of the Board of 
Revenue, adopt any other area as such unit. ” 
Addition te 39, To the heading to Chapter XI of the Bengal Tenancy 
rae xt, * Act, 1885, the following words shall be prefixed, namely : — 


" NoN-ACCRUAL OF OCCUPANCY AND NON-OCCUPANCY RIGHTS, 
AND”, 


or Amanat — 40, In section 116 of the said Act, after the words * shall 
apply to” the following shall be inserted, namely :— 
«lands acquired under the Land Acquisition Aot, 1894, 


for the Government or for any Local Authority or for a Railway 


Ben. Act 


VIII of 18 


d of 1894, 
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(Sees, 41, 42.) 
Company, or lands belonging to the Government within a Canton- 
ment, while such lands remain the property of the Government, 
or of any Local Authority or Railway Company, or to”. 
amendment 41, After sub-section (2).of section 120 of the Bengal 
of 09:7 Tenanoy Act, 1885, the following shall be inserted, namely :— VIII of 1835, 

“ (2a) Notwithstanding anything contained in any agree- 
ment or compromise, or in any decree which is proved to his 
satisfaction to have been obtained by collusion or fraud, a 
Revenue-officer shail not record any land as a proprietor’s private 
land, unless it is proved to be such’ by satisfactory evidence 
of the nature described in sub-section (1) or sub-section (2).” 

NewZectionn 42 Aiter section 147 of the said Act the following shall 
1474 and 1478. be inserted, namely :— 

“147A, (1) ‘The provisions of section 875 of the Code : 

Compromise of suits Of Civil Procedure shall not apply to any XIV of 1882. 
betwoot landlord and vit between landlord and tenant as such. 

(2) If any suit between landlord and tenant as such is 
adjusted wholly or in part by any lawful agreement. or com- 
promise, or if the defendant satisfies the plaintiff in respect to 
the whole or any part of the matter of the suit, the Court shall | 
pass a decree in accordance with such agreement, compromise or 
satisfaction, so far as it relates to the suit: 

Provided that no decree shall be passed in accordance with 
any agreement or compromise the terms of which, if they were 
embodied in a contract, could not be enforced under this Act. 

(3) Where any agreement or compromise has been made for 
the purpose of settling a dispute aa to the rent payable, the Court 
shall, in order to ascertain whether the effect of such agreement or 
compromise would be to enhance the rent in a manner, or to an 
extent, not allowed by section 29 in the case of a contract, record 
evidence as to the rent which was legally payable immediately 
before the period in respect of which the dispute arose. 

(4) Where the terms of any agreement or compromise are 
such as might unfairly or inequitably affect the rights of third 
parties, the Court shall not pass a decree in accordance with such 
agreement: or compromise, unless and until it is satisfieds by 
evidence that the statements made by the parties thereto are 


correct. 


Mlustration.—A, a proprietor, agrees that By his tenant, shall be recorded as an 
eocupancy-raiyat; this affecte the rights of the tenants of B, The Court must, under 
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(See. 43.) 


sub-seotian, (4), inquire whether B is a tenure-holder or a raiyat as defined in section 5. 
If the Court finds on the evidence that B is a raiyat, it may pass a decree in accordance | 
with the agfeement, but shall not do so if it finds that B is & tenure-holder. 


(5) A. decree passed in accordance with any lawful agree. 
ment, compromise or satisfaction shall be final so far as it relates 
to so much of the subject-matter of the suit as is dealt with by 
such agreement, compromise or satisfaction. 

*147B. In all areas for which a rodok fins been 

prepared and finally published under sub- 
depo e p^ Mode section (9) of metion 108A, a Civil Court 
UNT UEM sball, in all suits between landlord and 
tenent as such, have regard to the entries in such record-of-rights 
relating to the subject-matter in dispute which may be produced 
before it, unless such entries have been proved by evidence to 
be incorrect ; and when a Civil Court passes a decree at variance 
with such entries, it shall record its reasons for so doing.” 
,Amenime — 43, (1) After clause (6) of section 148 of the Bengal 
l Tenancy Aot, 1885, the following shall be inserted, namely :--  Vitt.t18'5. 

“ (b1) where the suit is for the rent of land situated within an i 
area for which a record-of-rights has been prepared 
and finally published, the plaint shall further con- 
tain a list of the survey plots comprised in the 
tenancy and a statement of the rental of the 
tenancy according to the record-of-rights, unless the 
Court is satisfied, for reasons to be recorded in writ- 
ing, that the plaintiff was prevented by any sufficient 
cause from furnishing such list or statement : 

Provided that, in all cases in which the Court 
admits a plaint which does not contain such state- 
ment, the Court shall, and in any other case in 
which it sees fit, the Court may, require the Collector 
to supply, without payment of fee, a verified or 
certified copy of, or extract from, the record-of-rights 
relating to the tenancy ; 

“ (62) where an alteration has been made in the area of 
the tenancy, since the record-of-rights was prepared 
and finally published, the plaint shall further 
contain a statement of the rental of the origina) 
tenanoy according to the record-of-rights, together 
with a statement showing the amount of rent 
claimed in the suit has been computed.” 
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(Secs. 44—46.) 


(2) After clause (f) of the sume section, the) following shall 
be inserted, namely :— 4 
* (f) when any account-books, rent-rolls, pollection-papers, 
measurement-papers or maps have been produced 
by the landlord before any Court, and have been 
admitted in evidence in a suit pending therein, 
copies of, or extracts from, such documents, certified 
by a duly authorized officer of such Court to be true. 
copies or- extracts, may, with the permission of the 
Court, be substituted on the record for the originals, 
which may then be returned to the landlord ; 
and thereafter copies and extracts, so certified, may 
be admitted in evidence in any other suit instituted 
in the same or any other Court, unless the Court 
before which they are produced sees fit to require 
the production of the originals. ” 
ar section 44 After section 148 of the said Act the following shall 
be inserted, namely :— 

s 148A. Where a co-sharer landlord who has instituted a suit 
to recover the rent due to all the co-sharer 
landlords in respect of an entire tenure or 

holding, and has made all the remaining co-sharers parties 
defendant to the suit, is unable to ascertain what rent is 
due for the whole tenure or holding, or whether the rent du® 
to the other co-sharer landlords has been paid or not, owing 
to the refusal or neglect of the tenant, or of the co-sharer 
landlords defendant to the suit, to furnish him with correct’ 
information on these points, or on either of them, . 
such plaintiff co-sharer landlord shall be entitled to pro coed | 
with the suit for his share only of the rent, and a decree obtained 
by him in a suit so framed shall, as regards the remedies for 
enforcing the same, be as effectual as a decree obtained by a sole 
landlord or an entire body of landlords in a suit brought for the 
rent due to all the co-sharers.” 
PERAN 45, The words “ except for special reasons to be recorded 
on 149 in writing”, in sections 149 and 150 of the said -Act, are hereby 
repealed. 


— 46, To section 153 of the said Act the following Esplana- 
poa to tion shall be added, namely :— 


pomi « Explanation,—A question as to the regularity "of the pro- 
ceedings in publishing or conducting a sale in execution of a 


Suits for arrears of rent 
by co-sharer landlords. 
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(Ses. 47—49) —— 


decree for arrears of rent is not a question relating to title to land | 


or to some interest in land as between parties having conflicting 
olaims thereto.” 


giev motion 47. After section 153 of the said Act the following shall 

" be inserted, namely :— 

“153A, Every application for an order under section 108 of the 
` Code of Civil Procedure to set aside a decree 


Deposit on applica- 5 à 
tion to set aside ez- passed ex parte, or fora review of judgment, 


TUNES Uem under section 623 of the said Code, in a 
suit between a landlord and tenant as such, shall contain a state- 


ment of the injury sustained by the applicant by reason of 


the deoree or judgment ; 
and no such applioation shall be admitted— 


(a) unless the applicant has, at or before the time when 
the applieation is admitted, deposited in the 
Court to which the applioation is presented the 
amount, if any, which he admits to be due from 
him to the decree-holder, or such amount as the 
Court may, for reasons to be ‘recorded by it in 

writing, direct ; or 

(b) unless the Court, after considering the statement of 
injury, is satisfied, for reasons to be recorded by 
it in wxjting, that no such deposit is necessary.” 


of ruban ton Aot, 1885, before the words “ The Court having jurisdiction " the 
To. words and figures “Subject to the provisions of section 111” 
shall be inserted. 

49. After section 158 of the said Act the following shall be 


XIIA and — 
mew  seotion inserted, namely : 
158A. 


“CHAPTER XIIIA. 


“Summary PROCEDURE FOR THE Recovery or RENTS UNDER 
THE Pusuic Demanps Recovery Acr, 1895. 


“158A. (1) Any landlord whose land is situate in an area 

for which a record-of-rights has been 

Niger dioi RI prepared and finally published, and ia 
Sen areak. oc which such record is maintained, 


48, In sub-section (1) of section 158 of the Bengal Tenancy , 


XIV of 188: 


VILI of 1885. 


Ben. Aot 
6. 


of 189 


may apply to the Local Government, through the Collector 


of the distriot in which his land is situate, for the application, of 
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^ (Se. 49.) 
‘the procedure prescribed by the Publio Demands Recovery Act, Ben. Act 1 


1895, tothe recovery of the arrearsof rent which he allogos aro, ae 
or may accrue, duo to him for lands in such area. .« 


(2) The Local Government may reject any such application, 
or may allow it subject to such terms and ‘conditions as it ` 
may seo fit to impose, and may' at any time add to or vary any 
terms or conditions so imposed, or withdraw its allowance of 
the application, without,in any of these oases, assigning any 
reason for its action. 

(8) When any such application has been allowed, the 
landlord may make a requisition in writing, in the form presorib- 
ed, to such Revenue-officer as the Local Government may 
appoint, for the purpose of this section, to perform the funotions 
of a Certificate Officer under the Public Demands Recovery Act, Ben. Aot I 
1895, for the recovery of any arrears of rent which he alleges ™ 1898 
are due to him from any tenant. 

(4) Every such requisition shall be signed and verified by the 
landlord making it, in accordance with the provisions of sections 
51 and 52 of the Code of Civil Procedure as to the verification of zty ot 1883, 
plaints; and there shall be payable in respect of every such 
requisition a Court-fee of the same amount as is payable under 
the Court-fees Act for the time being in force in respect of a plaint vr; ot 1879, 
for the recovery of a sum of money equal to that stated in such 
requisition. . 

(6) On receipt of such requisition the Revenue-officer may | 
in acoordance with such rules as the Local Government may 
prescribe in this behalf, issue certificates ih the form prescribed 

, therefor for the recovery of the arrears alleged to be due, 

and any such certificate shall, as regards the remedies for 
enforcing the same and so far only, have the force and effect of 
a decree of a Civil Court passed in a suit for the recovery of 
rent, and the provisions of Chapter XIV shall, so far as may 
be practicable, be applicable to all proceedings for the execution 
of such certificate : 


Provided that— 

(a) no certificate shall be issued for the recovery of arrears 
of rent of a tenanoy regarding -which a suit has been instituted 
in a Civil Court for the alteration of the rent payable by the tenant 
or the determination of his status as a tenant, in respect of the 
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(Sec. 60. ) 


period: daring which itis alleged in the reguisition made ud 
' gub-seotion (2) the arrears of rent sought to be recovered have 
acorued ; and, 


(b) if after the issue of a certificate it is found that such a 
suit has been instituted in a Civil Court before the issue of the 
certificate, such certificate shall be cancelled. 


(6) The following provisions of the Public Demands Recovery pn Acs I 
Aot, 1895, shall, so far as they are applicable, apply to the 
proceedings for the execution of all certificates for the recovery 
of arrears of rent issued under sub-section (5), namely :— 


€ tho proviso to sub-section (1) of section 7, and’ sections 10 
.to 17 (both inclusive), and 22 to 33 (both inclusive).” 


(7) No landlord shall, during the pendency of any proceedings 
under this section, institute a suit in a Civil Court for the recovery 
of any arrears of rent in respect of which he has made a requisi- 
tion under sub-section (5) ; 


and, subject to the provisions of section 15 of the Public 
Demands Recovery Act, 1895, no tenant shall, after the issue of Nut Act I 
any certificate against him under sub-section (3), institute a suit D gà 
in, or apply to, a Civil Court for the alteration of the rent payable 
by him, or the determination of bis status as & tenant, in respeót 
of thé period during which the arrears of rent for whioh Kuch 
certificate was issued have accrued. 
(8) The word ‘landlord’ in this section includes an entire 
body of landlords, and also one or more co-sharer landlords who 
colleots or collect his or their share or shares of the rent separately, 
and, where the Revenue-officer issues a certificate on the regui- 
sition of one or more such co-sharer landlords, he shall at the 
game time issue to each of the remaining co-sharer landlords a 


copy of such certificate.” 


New section 50. In Chapter XIV of the Bengal Tenancy Act, 1885, vnrotit 
158B, immediately before section 159, the follawing shall ba inserted, 
/ namely:— 
“158B. {) ‘Where a tenure or holding is sold in execution : 
of a decree for arrears of rent due in 
Passing of tenure or held: rosnect thereof, or of a decree for 


lug sold in execution of 
, decree, . damages under section 186A, the tenure 
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(Secs. 81—53.) ` 


or holding shall, subject to the provisions of section 22, pass to 
the purchaser, provided that the decree in execution of which it 
has been sold has been obtained by— 
(a) a sole landlord ; or 
(2) the entire body of landlords ; or 
(c) one or more co-sharer landlords, who has, or have, 
sued, for the rent due to all the co-sharers in 
respect of the entire tenure or holding and made. 
. all the remaining co-sharers parties defendant to 
the suit, 
(2) When one or more co-sharer landlords, having obtained si 
a decree in g suit framed under sub-section (7) or under section 
148A. applies, or apply, for the execution of the decree by the sale 
of the tenure or holding, the Court shall, before proceeding to 
sell the tenure or holding, give notice of the application for 
execution to the other co-sharers. " 


Addition of 51, Tosection 161 of the said Act the following shall be 
soon ia. n added, namely :— 

**(c) the terms ‘arrears’ and ‘arrear of rent? shall be 

deemed to include interest decreed under section 67 or damages 


awarded in lieu of interest under sub-section (Z) of section 68.” 


Amendment “52. In sub-section (1) of section 168 of the said Aot, for 
of section 168. tho words “decrees for rent” the words “a decree for an arrear 
of rent” shall be substituted. s 
Amendment 53, (1) In olause (c) of sub-seotion (1) of section 169 of the 
eh rs Peri said Act, after the words “the date of” the words “the confirm- 
tion wot poe ation of” shall be inserted. 
ns (9) To the said sub-section the following proviso shall be 
added, namely :— 

“Provided that, wherea tenure or holding has been 
sold in execution of a decree obtained by one or more 
co-sharer landlords in a suit framed under section, 148A. or 

` sub-section (1) of section 158B,— 

(‘) payment of the amount due under such decree 
shall, notwithstanding anything contained in 
clause (5), be made to the decree-holder and to 

` the other co-sharer landlords in: proportion to 
the amount found to be due ta each, and, . 

(ii) if there remains æ balance, payment of any 

rent which may have fallen due in respect of 
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the tenure-or holding between the institution 
- Of the suit and the date of the confirmation 
_ of the sale shall, notwithstanding anything 
contained in clause (e), but subject to the 
determination, in the manner and with the 
effect mentioned in sub-section (2), of any 
dispute as to their respective rights to receive . : 
such rent, be made to the said @eoreo-holder 
* and the other co-sharer landlords in proportion 
. to their respective’ shares in E. uss or 
holding. ' ir ^ 


op Amendment 54. In section - 170 of the faid Act, after the words and 
brackets “(both inolusive)," the word, figures and letter “and 
310A” shall be inserted. : 


donee 55. “To the proviso to sub-section. » of section 174 of the 
Sh said Aot, the following shall be added, namely :— 
“and if he applies under this section, he shall not be 
entitled to make „an application under section 311 
of the Code of Civil Procedure.” NUUS 
Amendment 56. (1) In proviso (sii) to section 178 of the Bengal Tenancy. 
a) pec Act, 1885, after the words ““ cultivation of” the words **horli- rrr or isnt 
cultural or” shall be inserted. 
(2) To the same proviso the following Beplnation shall 
be added, namely :— 
“ Eeplanation.—The expression ‘horticultural land,’ 
used in proviso (iii), means garden land in the funds 
of proprietor or permanent tenure-holder, which is used: 
-bonà fide for the cultivation of flowers or vegetables, or 
both, grown for the personal use of such proprietor or 
permanent tenure-bolder and his family, and not for profit. 


or sale.” 
New heading 57. After section 186 of the said Act, the following shall be 


tion 186A, inserted, namely :— 
“ Damages for denial of landlord's diti. ^ - 
“186A. (1) When, in any suit between a landlord | and tenant 
as such, the tenant renounces his character as 
Damages. for denial of 
landlord's title. tenant of the landlord by setting up without 


reasonable or probable cause title in a third person or himself, 


M 
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(Secs, 58—60) Ha 
the Court may pass, a decree į in"favour of. the landlord for. 
such amount of damage, not exodedipg | fen times the ‘amount of 
the annual rent. "payable by the tenant, as it may vmm to? 
bo just. E à 
(2) Tho amount of dispo decreed . dag sinon ES 
together with any interesk acoruing due thereon, ‘shall, subject to 
' the landlord’s charge for rent, lea first charge on the tenure or 
holding of the tenant; and the landlord may execute such decree 
for damages and interest, dither asa decree for a sum of money, 
or, subj eot to the provisions of section 158B, in any of the modes 
in which a decree for rent may be executed.” - 
Now section ` 
8A, 58. After section 188. of. the, said Act, the following shall 
be inserted, namely i— ee 
“188A, Notwithstanding anything contained id this ` ‘het, 
Procedure in mita by every Buit“ between landlord and” tenant 
joint. landlarda; as such instituted 'by— 
(a) a sole landlord, - 
(5) the entire body of landlords, or. 
(c) one or more eo-sharer landlords 
&hall be subject to the da ia of sections 143 4o 153 (both 
tnolusive) ; e NE" > 
and.to every decree waneest in à suit framed under sub-section 
(1) or sub-section (2) of section 158B, the provisions of. Chapter 
IV shall, so far as may be practicable, be applicable.” 


Wow clauses 59. For sub-section (2) of section 189 of the said Aot, the 
„Eland (9 following shall bo substituted, namely : — á 


section 189. rm 
"5 **(2) to prescribe the forms to be used, and: “the mode of 
* service of notices issued, under this Act, where no 
form or mode is ‘prescribed by this or any other ‘Act; si 
« (3) to prescribe the manner in which landlord's feet shall 
~ be transmitted to the landlord ; and 
* (4) to prescribe the authority by whom the fees deposited - 
. wader. sections 12, 13, 15, 17 and 18, clause (a), may 
7 be declared to be forfeited, and the mode ` in which. 
euch fees, when so forfeited, shall be dealt with.” 
fendment 60, In section 192 of the said Aot, before the words “ fix 8» 
ion 19% fair and equitable rent ? the words “or of his own motion ” shall 
be inserted. ; 
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" : ui xum l (See. 81) ' 
ot," Bobedule. 61. In Sohedule III tothésaid Act— — - 
" (1) after Article 1 the following shall be inserted, 


namely : =`. 

“1 (a) To eject a non-occupancy Six mi nthe ..|The expiration of 
raiyat on the ground of |: 8“ “3 - the term.” i 
the expiration of theh- | CO, 0 


term of his lease. 


2) in Article 2,— f 
(a) after the words “arrear of rent” the follow- 
ing shall be inserted, namely :— 
“in a suit brought by— 
(i) a sole landlord, 


(ii) the entire body of landlords, or 
(iif) one or more co-sharer landlords ;” 


(b) for the entry in the third column opposite 
clause (b) the following entry shall be . 
substituted, namely :— ` a 
* the last day of the agricultural year 
in which the arrear fell due.” 
(8) in Article 3, for the words “an ocoupánoy-raiyat ” the 
words * a raiyat or en under-raiyat" shall be substituted ; 
(4) in Article 6, for. the words “ under this Act, or any 
Act repealed by this Act,” the words “ in a suit between landlord 
and tenant to whom the provisions of this Act are applicable,” 
shall be substituted. s 
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- BENGAL ACT NG. ^I AF" fot8.. 
THE BENGAL TENANCY (AMENDMENT) ACT, 1918. 


[Published In the Calcutta Gazette.on the 13th 
^ March, 1918.] 


"Ah Act to supplement: and. amend the Bengal 
Tenancy Aci, 1885. 


WHEREAS it is expedient to supplement and amend 
.the Bengal Tenancy Act, 1885, in the manner herein 
after appearing; i . 

And whereas the previous sanction of the Governoi 
General has been obtained under section 79, sub 
secjion.(2), of the Government of India Act, 1915, tc 
the passing of this Act; 


It is hereby enacted as follows :—- 


Shor#tiile” " f1. "This Act may be called the Bengal Tenancy 
g (Amendment) Act, 1918. 


New Chapter 2. After Chapter VII of the Bengal Tenancy Act 
VSLA. 1885, the following Chapter shall be” inserted 
namely — — M ba 


“= CHAPTER VIIA. 


“ Restrictions on alienation of land by aboriginals. 


*549A.. (1) This Chapter shall apply in the. first 
Xue 5 instance only to the Sonthals of the 
puteos * districts of Birbhum, Bankura. and 
Midnapore, who shall be deemed to 

“be aboriginals for the purposes of this Chapter. 

(2) The Local Government may, from time to time, 
by notification published in the Calcutta Gazette, 
declare¥ that the provisions of this Chapter shall, in” 
any district or local area, apply to such of the follow- 
ing aboriginal castes or tribes as may be specified in 
the notification, and that such .castes or tribes shall 
be deemed to be aboriginals for the purposes of this 
Chapter, namely :— m : 

Sonthals of other districts, Bhuiyas, Bhumijes, 
Garos, Gonds, Hadis, Hajangs, Hos, 
Kharias, Kharwars, Kochs (Dacca Divi- | 
sion), Koras, Maghs (Bakarganj District), 
Mal and Sauria Paharias, Meches, Mundas, 
Oraons and Turis. |. — . -* 


(Prlce—Indian. A nien » Enalish i nennv 1 


4 (Ben. Acg II 
The Bengal Tenancy (Amendment) Act, 1918. 
(Section 2.) 


"496. N o transfer by an aboriginal tenure-holder, 

Coste mat te ingatan raiyat or under-Yaiyat in contraven- 

or recognize as valid, tion of the prov isions of this. Chapter 

transfers fn contraran: shall be registered or in any way 

recognized as valid by any Court, 

whether in the exercise of civil, criminal or revenue 
jurisdiction. 


"49H. (1) It a transfer of-a tenureor holding, or 
— — aod portion thereof, is made by an 
set aside improper trans- &DOriginal tenure-holder, raiyat or. 
fere by tenureholder, under-raiyat in contravention of the 
ba oa cud provisions of section 49B; or if the’ 
transferee has continued or is in possession in contra- 
vention of the provisions of section 49H, sub-section(1), 
or section 49K, as the case may be, the Collector may, 
on his own initiative or on application made in that 
behalf, by an order in writing, eject the transferee 

from such tenure, holding or portion : 


Provided that— 


(a) the transferee whom it is proposed to eject has 
not been in continuous possession in con- 
travention of this Act for twelve years, and 

(5) he is given an opportunity of showing cause 
against the order vf ejectment. 


(2) Whei the Collector has passed any order under 
sub-section (1), he shall either— 


(a) restore the transferred land to the aboriginal. 
tenure-holder, raiyat or under-raiyat? or 
his heir or legal representative, or 

(b) failing the transferor or his heir or legal 

representative, declare that the right-of 
settlement is vested in the landlord 
subject to the provisions of section 49J, 

provided that if the right is not exercised 
within one year, the Collector may,, 
within six months, settle the land, on 
behalf of the landlord on such terms as he 
deems fit with an aboriginal; and, if the. 

- Collector is unable to make such ‘settle=? 

ment within the said period, an" un- 
restricted tight of settlement will vest in 
the landlord, 


or 1918] . | | 5 
The Bengal Tenancy (Amendment) Act, 1918. 
(Section 2.) 


none of certain *49J. (1) Whenever— 
(a) the right of settlement of any tenancy, or ` 
any portion thereof, is declared to be 
vested. in the landlord under clause (b) 
of sub-section (2) of section 49H, or 
(b) an aboriginal tenant surrenders his tenancy, 
i ora portion thereof, or abandons his resi- 
dence and ceases to hold his tenancy, 


the landlord may, subject to the provisions of sections 
86 and 87, — e 


r 


(i) settle the tenancy, or a portion thereof, 
with an aboriginal; or  . 


(it) with the approval of the Collector in writing, — 
settle the same with a person who. is not 
an aboriginal or retain it in his own 
possession: provided that such approval 
shall not be withheld if the Collector is 
satisfied that the surrender or abandon- 
ment referred to in this sub-section is 
noi made with the object of evading the 
provísions of section 49B, 49E or 49F. 


es "2) If any landlord resettfes or otherwise deals with 
any tenancy as aforesaid in contravention of the 
provisions, of sub-section (1), the Collector may take 
action, so far as may be, in accordance with the pro- cc 
visions of section 49H. 


ss 49K. Notwithstanding anything in this Act, no 
Restrictions on sale of decree or order shall be passed by 
tenant righta under order any Court for the tale of the right 
na ‘of an aboriginal  tenüre-holder, * 
raiyat or under-raiyat in his tenure or holding, or inw 
any portion thereof, nor shall any such right be sold” 
Ar execution ‘of any decree or order: 


“Provided as follows :— 


si{a) any tenure or holding belonging to an 
Aboriginal may be sold, in execution of, à 
decree of a. competent. Court, to recover 
an, arrear of rent .whtch has accrued in 
respect of the tenure or. holding; 


om — 


6 | ` [Bex. Act If 
Lhe Bengal Tenancy (Amendment) Act, 1918. 
` (Section, 2.) 


(b) nothing in this section shall'affect any right ` 
to execute.a decree for the sale of any 
such tenure or holding, or the terms or 
conditions of any bond fide contract 
relating thereto, if such decree was passed, 
or such contract registered, — =‘ - 


(i) in the case of the Sonthals of the dis- 
tricts of Birbhum, Bankura and 
Midnapore, before the lst November, 
1916, and. 


(ii) in the case of other castes and tribes to 
which this: Chapter has been applied, 
at least one year before the date of 
the publication of the notification. 

z under section 49A, sub-section (2), in 
respect to such castes or tribes; — ~ 


. (c) nothing in this section shall affect any right 
for the sale of any such tenure or hoid- 
ing forthe recovery of any dues which 
are recoverable as public demands. 


AIL. If the sale of a tenure or holding, or any 
i; E portion thereof, is ordered in execu- 
.qebiay of execution € tion of a decree against an aboriginal. - 
tenure-holder, raiyat or under-raiyat 
“in respect of such tenancy or portion thereof, the 
Court executing: the decree shall allow the tenant 
-reasonable time in which to pay the amount due. 


f “49M. (1) An appeal, if presented within thirty 

days from the date of the order 
^ appealed against, shall lie to the 
Collector of the district from any order fnade under 
sections 49F, 49H or 49J by any” officer in the 
district exercising the powers of a Collector, and 
the order of the Collector on appeal shall be final: 


Appeal and revision. 


= . Provided that every order passed by the Collector 
on appeal shall be subject to revision and modification 
by the-Commissioner. 


OF 1913.) 
^ The Bengal Tenancy (Amendment) Act; 49184. 
(Section 2) 


(2) Notwithstanding -anything in sub-section (J), 
an appeal from any order made under ‘any of. the 
sections mentioned in that sub-section by an officer 
acting underChapter X of this Act shall be to, such 
officer as the- Local Government may appoint in this 
behalf, and the orders of ‘such. officer on appeal shall 
be final: 


Provided that, in every “such: case, every order 


| passed by the said -officer on appeal shall be subject 


to revision and modification by such: officer as the 
Locat Government may appoint to deal therewith. 


` (3) An appeal, as provided in sub-section (1), shall 
lie to the Commissioner from any original order made 
by the Collector of the district under any of ei sec- 


tions mentioned i in that sub-section. 


** GON. ‘Notwithstanding anything in this Act, no 
suit shall lie in any Civil Court to - 
vary or set aside any order passed . 

by the Collector in any proceeding under this : 

Chapter except on the ground of fraud or want of 
jurisdiction. 


Bar to suits. 


949-O. Nothing in this Chapter shall affect. the 
Saving of certain trans: validity of any “transfer (not other-* 


dies. 5 wise invalid) by a tenure-holder, . 


daiyat or under-raiyat of his tenure or holding, or any 
portion thereof, made bond fide,— 


(a)in the case of the 'Sonthals of the districts 
. of Birbhum, Bankura and Midnapore before, 
the Ist November, 1916, and : * 


ui 
— (0) in the case of other castes and tribes to- whieh 
a) “this Chapter has been applied, at least ong, 
xear before the date of the publication 
of the notitication under section 49A, sub- 
- section CX in respect to such castes or 

tribes ". i 
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: BENGAL ACT No. ll OF 1919. 


[THE BENGAL TENANCY (AMENDMENT) 
ACT, 1919. J 
AA in. the. Galoutt4 Gazer: of, the. 19th 
February, 1919.] 
An Act further to amend*the Bengdt Tenancy 
Act, 1885. pm 


WHEREAS it is expedient further td. amend ‘the 
Bengal Tenancy Act, iow in the manner hereinafter 
appearing ; . 


And whereas the previous sanoko of the Governor" 
‘General has been obtained. under section 79, sub-* 
section (2), of the Government of apes Act, 1915, to 
the passing of this Act ; . 


It is hereby enacted as follows ; - 


1. This Act may be called the é Dougal Menang Short title. 


(Amendment) Act 1919. . 


2. Section 74 of. the Bengal Tenancy Act, 1885 Amendment 
(hereinafter called the said Act), shali be renumbered £ OF et VI of 
as sub-section (1) of section 74, and after the said sub- 1885. 


. section the following shall be added; namely :— 


“(2) Allimpositions upon tenants of road cess or 
public works cess, or of both,— > 


(a) in excess of the net amount prescribed by 
clause (2) of section 41 of the Cess Act, 
1880, or — P * 


(5) on any scale in excess of that prescribed by 
clause (3) of that. Ganti 


levied in addition to the actual vul shall be illegal, | 
and all stipulations and reservations for payment of 
any such: excess contained in any contract made. 
between a landlord anda tenant on or after the 13th 
day of October, 1880, shail be void : 


tenang Indian, 3 s , Engltsh’ i penny.) 


Hol 


"CBEN.-AcT III or 1919.] 
The Bengal Tenancy (Amendment) Act, 1919. 
(Section 3): 


Provided ' ‘that “nothing iu’ this sub-section shall 
affect the terms of à written contract registered before 


~ the comme-ment of the Bengal Tenancy (Amend- 
ment) Act, "13; - 


"Provide. i alyo that, subject to the provisions of. sec- : 
tion 72 of the Indian Contract Act, 1872, no suit shall 1x ot 
lie for the recovery of anything paid before the com- 

. mencement of the Bengal ‘Tenancy (Amendment) 
. Act, 19]9, oi: accountof the impositions 1 referred toin 
sub-section (2). 


(3) Nothing in this section shall be deemed to 
affect the term3 of a permanent mukarrari lease 
granted' by 'a ptoprietor or holder. of a permanent 
tenure ip a permánently settled area.’ 


Amendment of 3, In section 75 of the said Act,— 


gection|76. : l 
(1) after the fwords “in excess of the rent” the 
words ¥ or road cess or public works cess” 
shall be inserted ; and . 


(2) after the ‘words “lawfully payable, may ” the 
‘following shall be inserted, namely — 


‘subject to the second proviso to sub- 
section (2) of section 74.” 


B. S. PEE ATE ET H. V. 
p- 
| D 
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BENGAL ACT No. 1 OF 1925.: : 


THE BENGAL TENANCY (AMENDMENT) 


ACT, 1925. 


(wubiahad in the Calcutta Gazette of the seu March, 1925, ] 
An Act further to amend the Bengal Tenang. 
Act, 1885. 

‘WHEREAS it is expedient further to amend the 
Bengal Tenancy Act, 1885, in the manner herein- 
after appearing; » 

It is hereby enacted as follows :— - 

1. This Act may be called the Bengal Ten- 
ancy (Amendment) Act, 1925. 

:2. After sub-section (1) of section 20 of the 
Bengal Tenancy Act, 1885, the soloing shall be 
inserted, namely :— 

“ (14) A person shall be deemed, for the pur- 


poses of this section, to have continuously held 
land in a village; notwithstanding that such vil- 


Short titlé, 


Amendment vi 
section 20 of 
Act VIII of 

1885. 


lage was defined, surveyed and recorded, as, or - 


` declared to constitute a village at.a date subse- 


guent to the commencement of the said period of 
twelve years.” 


Prico, 3 ples. 
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BENGAL ACT IV OF 1928. 


THE BENGAL TENANCY (AMENDMENT) 
ACT, 1928. 


[Published in the Calcutta Gazette of the 21st 
February, 1929.] 


An Act further to amend ihe Bengal Tenancy 
Act, 1885, | 


WHEREAS it is expedient further to amend the Bengal Preamble. 


vur of Tenancy Act, 1885, in the manner hereinafter appearing ; 
1885. 
And whereas the previous sanction of the Governor 
b&6Geo, V, General under sub-section (3) of section 80A of the 
¢ £146 &7 Government of India Act has been obtained to the passing 
eo. V, 1 . 
e 87; 3 410 of this Act ; 
Sel It is hereby enacted as follows :— 
1. This Act may be called the Bengal Tenancy Short title. 
(Amendment) Act, 1928. i 


2, Forsub-section (2) of section 1 of the Bengal Tenancy Amendment ci 
Act, 1885 (hereinafter referred to as “ the said Act”), the Section 1. 
following shall be substituted, namely :— 


*(3) It extenda by its own operation to the whole of 
Local extent. Bengal, except— 


(3) Caleutta, that is to say, the area described in 

Schedule I to the Calcutta Municipal Act, 

Ben, Act III 1923, but excluding the area added to 

of 1923, Calcutta as defined in clause (1) of section 
3 of that Act; 


(ii) (u) the area added to Calcutta as defined in 
clause (1) of section 3 of the Calcuita 
Municipal Act, 1923, or any part thereof ; 
and 


(5) any area or part of any area included in Cal- 
cutta by notification under sub-section (3) 
of section 543 of that Act, 


if such area or part is specified in a notification 
made in this behalf by the Local Government ; 


(iii) lands other than agricultural lands situated 
within any area constituted a municipality 
under the provisions of the Bengal Muni- 

Ben, Act III cipal Act, 1884, or part thereof, if sach 

of 1884. area or part is specified in a notification 
made in this behalf by the Local Govern- 
ment; and 


Amendment of 
section 2. 


Amendment of 
section 3 


8 The Bengal Tenancy (Amendment) Act, 1928. 


(Ben. Act iv 
(Sections 3, 4.) 


(iv) the Scheduled Districts specified in the Part III 

' of the First Schedule to the Scheduled 
Districts Act, 1874 : 

Provided that no notification shall be issued 


under clause (7i) or clause (iii) of this sub- 
section, unless— 


(a) it is previously published in 
the area concerned or part 
thereof in the prescribed manner ; 
and 


(6) the Bengal Legislative Council 
by a resolution recommends that 
the notification be issued.” 

3. In section 2 of the said Act— 
(1) sub-section (2) shall be omitted, and 


XIV of 
1874. 


(2) the existing sub-sections (3) and (4) shall be 


renumbered as sub-sections (2) and (3). 


4. In section 3 of the said Act— 


(a) to clause (3) the following shall be added, 
namely :— : 
“Provided that a person who, under the 
system generally known as ‘adhi’, 
t barga’ or * bhag’, cultivates the land 
of another person on condition of deliver- 
ing a share of the produce to that person, is 
not a tenant, unless— 

(i) such person has been expressly 
admitted to be a tenant by his land- 
lord in any document executed by 
him or executed in his favour and 
accepted by him, or 

(ii) he has been or is held Bre 
Court to be a tenant", 


(6) in clause (5) the word and figures “ Chapter XII” 
shall be omitted, 


(c) for clause (9) the following clause shall be 
substituted, namely : — 

“ (9) ‘holding’ means a parcel or parcels of 
land or an undivided share thereof, held 
by a raiyat or an under-raiyat and 
forming the subject of a "pe 
tenancy "4 


(d) (i) in clause (10), as inserted by clause (2) of 
gection 4 of the Bengal Tenancy (Amendment) 
Aot, 1907, after the words “by the Govern- 
ment”, the words" which has been adopted by 
notification in the Calcutta or Eastern Bengal 
and Assam Gazette or " shall be inserted ; 


Ben Actk 
of 1907. 


E. B. & A. 
Act I of 
1908. 


Ben. Act I 
of 1907. 


Ben. Act IV 
of 1928. 


The Bengal Tenancy (Amendment) Act, 1928. 9 


of 1928.) 
(Section 4.) 


(ii) to that clause the proviso to clause (10), as 
inserted by clause (2) of section 4 of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 
1908, shall be added, with the following 
modifications, namely :— 


for the words “ Eastern Bengaland Assam 
Gazette" the words “ Calcutta Gazette” 
shall be substituted, and after the words 
* Board of Revenue” the words “ accorded 
under the provisions of section 115A” 
shall be inserted ; and 


(iii) clause (10), as inserted by clause (2) of section 4 
of the Bengal Tenancy (Amendment) Act, 1907, 
and as so modified, shall be substituted for 
clause (70) as inserted by clause (2) of section 4 
of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 ; 


(e) for clause (17) tbe following clause shall be substi- 
tuted, namely :— 


* (11) ‘agricultural year’ means the Bengali 
year commencing on the first day of 
Baisakh: 


Provided that where, immediately before 
the commencement of the Bengal Tenancy 
. (Amendment) Act, 1928, any other year has 
prevailed for agricultural purposes that 
year shall continue to prevail for those 
purposes until the first day of Baisakh 
next following the date of the commence- 
ment of that Act.” 


(f) in clause (12) the words “ Bihar and Orissa" shall 
be omitted, 


(9) for clause (15) the following clause shall be substi- 
tuted, namely :— 


** (15) * prescribed " means prescribed by rules 
made by the Local Government under this 
Act” ; and 


(A) after clause (18) the following clause shall be 
- added, namely :— 


*(19) ‘complete usufructuary mortgage’ 
means a transfer by a tenant of the right 
of possession in any land for the purpose 
of securing the payment of money or the 
return of grain advanced or to be advanced 
by way of loan upon the condition tbat 
the loan, with all interest thereon, shall be 

` deemed to be extinguished by the profits 
arising from the land during the period of . 
the mortgage.” 


Amendment of 
section 5. 


Substitution of 
new section for 
section 8. 


Amendment of 
section $. 


Amendment of 
section 12, 


Amendment of 
sections 12, 13 
and 15. 
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5. In sub-section (2) of section 5 of the said Act for 
the words “hired servants” the words “servants or 
labourers " shall be substituted. 


6. For seciion 8 of the said Act, t e following section , 
shall be substituted, namely :— , 


“8, If it thinks that an immediate increase of rent 
" —— would produce hardship, 
ower to order pro- =the Court may direct that 
KERN a the enhancement shall 
take effect gradually at such times and by such 
instalments extending over a period not 
exceeding ten years as the Court may fix in 

this behalf. ” 


7. To section 9 of the said Act the following shall be 
added, namely :— 


“and for the purposes of this section, if an order 
for gradual enhancement of such rent has been 
made by a Court in accordance with the 
provisions of section 8, the full rent fixed by 
such order shall be deemed to have come into ` 
effect from the date of such order." 


8. In section 12 of the said Act— 
(1) in sub-section (2)— 


(a) after the words “permanent tenure” the 
words “in favour of any person other than 
the sole landlord of such tenure" shall be 

inserted ; 


(5) for the words “the costs necessary fof the trans- 
mission " the words “the prescribed cost of 
transmission " shall be substituted ; and 


(c)in sub-section (3) for the word “costs” the 
word * cost " shall be substituted ; and 


(2) after sub-section (3) the following sub-section shall 
be added, namely :— 
* (4) The landlord’s fee or the ;prosiriliod cost 
of transmission paysble under this 
section and under sections 13 and 15 
Shall be paid to the registering officer or 
the Court or the Collector, as the case 
may be, in the prescribed manner.” 


9. In sub-section (3) of section 12, in sub-section 
(2) of section 13 and in section 15 of the said Act, 
after the words “landlord named in the notice” the 
words "or his common agent, if any ", shall be inserted. 
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10. (1) In sub-section (1) of section 13 of the said 
Act, for the words “the costs necessary for its transmis- 
sion” the words “the prescribed cost of transmission 
thereof ” shall be substituted. 

(2) In sub-section (2) of the same section, for the 
words “the costs necessary for the transmission” the 
words “the prescribed cost of transmission” shall be 
substituted. 


11, (1) In section 15 of the said Act, for the words 
“the costy necessary for its transmission” the words 
“the prescribed cost of transmission thereof” shall be 
substituted. 


(2) To the said section the following proviso shall be 
added, namely :— 


“ Provided that where, at the instance of the person 
succeeding, mutation is made in the rent-roll of the 
landlord within six months of the succession, 
the person succeeding shall not be required to give 
notice under this section,” 


12, In section 16 of the said Act the word “ distraint” 
shall be omitted and for the words “ until the Collector 
has received the notice, fees and costs referred to in the 
last foregoing section” the words “until the duties 
imposed upon him by section 15 have been performed” 
shall be substituted. 


13, After section 16 of the said Act the following 
section shall be inserted, namely :— 


“16A. In sections 13, 15 and 16 the words ‘person 
succeeding,’ ‘ transferee ’, 
* purchaser ’, ‘ mortgagee’ 
and ‘ person becoming entitled to a permanent 
- tenure by succession’ include the successors 
in interest of such persons, but do not include 
the landlord where he is the sole landlord." 


Interpretation. 


14. (1) Section 18 of the said Act shall be re- 
numbered as sub-section (1) of section 18. 


(2) In that sub-section as renumbered— 


(9) the word “and” at the end of clause (a) shall be 
omitted ; 
(i) for clause (b) the following clauses shall be 
` substituted, namely :— 


* (b) shall not be ejected by his landlord except 
on the ground that he has broken a 
condition consistent with the provisions 
of this Act, and on breach of which he 
is, under the terms. of. a contract 

. between himself and his Jandlord liable 
to be ejected ; ` ; ; 


Amendment of 
section 13. 


Amendment of 
section 15. 


Amendment of 
section 16, 


Insertion of new 
section 16A. 


Amendment of 
section 18, 
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(c) shall be deemed to be a settled raiyat of the 
, village if he complies with the conditions 
set forth in section 20; and 


(d) shall be entitled— 
(2) to plant, 


(ii) to enjoy the flowers, fruits and other 
products of, 


(iii) -to fell, and 
“ (iv) to utilize or dispose of the timber of, 


any tree on the land comprised in his holding.” 


(3) After that sub-section as renumbered the following 
sub-section shall be added, namely :— 


“(2) The provisions of sections 22A to 38 (both 
inelusive) shall not apply to ratyais holding at 
fixed rates, even though such raiyats have a 
right: of occupancy in the lands of their 
holdings." 


‘Amendment of 15. Forsection 18A of the said Act, as inserted by 

section 18A. section 8 of the Bengal Tenancy (Amendment) Act, 1907, 
section 18A of the said Act, as inserted by section 8 of the 
Eastern Bengaland Assam Tenancy (Amendment) Act, 
1908, shall be substituted, 


Amendment of 18. In section 18B of the said Act, as inserted by 

section 18B. section 8 of the Bengal Tenancy (Amendment) Act, 1907, 
and in section 18B of the said Act, as inserted by section 8 
of the Eastern Bengal and Assam 'Tenancy (Amendment) 
Act, 1908, for the words “ any landlord's fee” the words 
“the landlord's fee ” shall be substituted. 


Amendment of 17, .For clause (a) of section 18B of the said Act, as 

section 18B. inserted by section 8 of the Bengal Tenancy (Amendment) 
Act, 1907, clause (æ) of that section, asinserted by section 
8 of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908, shall be subatitated. : 


Substitution of new 18. Forsection 18C of the said Act, as inserted by 
section for section section 8 of the Bengal Tenancy (Amendment) Act, 1907, 
' and for section 18C of tha said Act, as inserted by section 

8 of the Eastern Bengal and Assam Tenancy (Amendment) 


Ben. Act I 
of 1907. 


E. B. & A. 
Act I of 
1908. 


Ber. Act IV 
of 1926, 


Ben. Act I 
of 1907. 


E. B. & A. 
Act I of 
1908. 
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Act, 1908, the following section shall be substituted, 
namely :— 
""^18C.: All landlord's fees and landlord's transfer 
fees deposited with -the 
a grfeitore of unclaimed ^ Collector before or after 
the commencement of the 
Bengal Tenancy (Amendment) Act, 1925, under 
Chapter III, IV or V, and all fees deposited 
with tbe Collector under sub-section (1) of 
gection 48H, shall unless accepted or claimed 
by the landlord within five years from the 
. date of Service of notice, be forfeited to the 
Government to be credited to the District 
Boards within the respective jurisdictions of 
which such fees accumulate.” 


19. For section 19 of the said Act, as modified by 
section 9 of the Bengal Tenancy (Amendment) Act, 1907, 
and for section 19 of the said Act, as modified by the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908, the following section shall be substituted, namely :— 


“19, (1) Every raiyat who, immediately before 
: 3 the commencement of the 
‘ey eae nar. Bengal Tenancy (Amend- 
ment) Act, 1928, has, by 
the operation of any enactment by custom or 
otherwise, a right of occupancy in any land, 
shall, when that Act comes into force, have 

a right of occupancy in that land. 


(2) The exclusion from the operation of this Act, by 
a notification under clause (ii), or clause (iii) 
of sub-section (3) of section 1, of any area'or 
part of any area referred io in those clauses 
shall not affect any right, obligation, or 
liability, previously acquired, incurred or 
accrued, in reference to such area or part 
thereof." ME 


20. For section 22 of the said Act the following s section 
shall be substituted, namely :— 


“22, (1) When the immediate landlord of an 
| occupancy holding is a 

Effect of soquieition of proprietor or permanent 
cocupancy right bY — tennre-holder and the 
entire interests of the 


landlord and the raiyat in the holding become 


Substitution of 
aew section for 
section 19. 


Substitution of new 
soobion for section 


united in the same person by transfer, succes- . 


sion or in any other way whatsoever, such 
person shall have no right to hold the land 
as a raiyal, but shall hold it as a proprietor 
or a permanent tenare-holder, as the case may 
be, but nothing in this sub-section shall pre- 
judicially affect the rights of any third person, 
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(2) Nothing in this section shall prevent the acqui- 
sition by transfer, succession or in any other way 
whatsoever, of the holding of'an occupancy- 
raiyat or share or portion thereof, together 
with the occupancy rights therein by a person 
who is, or becomes, jointly interested in the 
lands as a proprietor or a, permanent tenure- 
holder : 


Provided that a co-sharer landlord wlio purchases a 
holding of a raiyat at a sale in exccution of 
arent decree or of a certificate under this Act 
shall not hold the land comprised in such hold- 
ing as a ratyat but shall hold the land as a 
proprietor or tenure-holder, as the case may be, 
and shall pay to his co-sharers a fair and 
equitable sum for the use and occupation of 
the same. The rent payable by the raiyat to 
the other co-sharer landlords at the time of the 
transfer shall be regarded as the fair and equi- 
table sum until otherwise determined in accor- 
dance with the principles of this Act regulating 
the enhancement or reduction of the rents of 
occupancy-raiyats. 


(8) A person holding land as a tempcrary tenure- 
holder or farmer of rents shall not, while so 
holding, acquire a right to hold as a raiyat any 
land comprised in .his temporary tenure or 
farm, 


Ezplanation.—A person having a right to hold the 
lands of ar occupancy holding as a raiynt does 
not lose it by subsequently holding the land as 
a temporary tenure-holder or farmer of rents.” 


Amendment of 21. In section 23 of the said Act the words “ but shall 
ion 28. " h $ 
not be entitled to cut down trees in contravention of any 
local custom ” shall be omitted. 


Insertion o? new 22. After section 23 of the said Act the, tollowing 
Seton 20A section shall be inserted, namely :— 


i 23A. Subject to the provisions of section 23, when 

Rights of occupancy- a raiyat has a right of 
raiyat and landlord in OCCupancy in, respect of 
trees, any land, he shall be 
entitled— 

(i) to plant, 
(ii) to enjoy the flowers, fruits and other 
products of, 
(dit) to fell, and 
(iv) to utilize or dispose of the timber of, 


any tree on such land." 
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23. After section 26 of the said Act the following Ineertion of new 
_sections shall be inserted, namely :— Stone 264-10 

* 926A. The provisions of sections 26B to 26J 

woe : 8hall apply io all transfers 

“eae of sections of holdings or portions or 

Shares of holdings of 

occupancy-raiyats and the occupancy rights 

therein made after the 1st day of April, 1929. 


26B. The holding of an occupancy-raiyet or 4 

1 share or a portion thereof, 

gan SUN ENS together with the right of 

rights transferable. occupancy therein, shall, 

subject to the provisions of 

this Act, be capuble of being transferred in the 

same manner and to the same extent as other 
immovable property. 


260C. (1) Every transfer shall be made by registered 
instrument, except in the 
case of a bequest or a sale 
in execution of a decree 
or a certificate signed under the Bengal Publie 


Ben. Act ; 
LIL ot 1918. Demands Recovery Act, 1913. 


Manner of transferand 
notice to landlord. 


(2) A registering. officer shall not register any such 
instrument unless the sale price or where there 
is no gale price, the value of each holding, 
portion or share thereof, is stated separately in 
the instrument and unless it is accom- 
panied by— | 

(a) a notice giving particularsof the transfer in the 
' prescribed form ; 


(b) the process fee prescribed for the service of such 
notice on the landlord or his common agent, 
if any ; 

(c) a fee (hereinafter referred to as ‘ the landlord’s 
transfer fee’) of the amount provided by 
section 26D; and 


(d) the prescribed cost of transmission of the 
landlord’s transfer fee to the landlord or his 
common agent, if any. 


(3) When the registration of any such instrument is 
complete, the registering officer shall send to 
the Collector the landlord's transfer fee, the 
prescribed cost of transmission thereof and the 
notice of the transfer in the prescribed form, 
and the Collector shall cause the landlord's 
transfer fee to be transmitted to, and the notice 
to be ‘served on, the landlord named in the 
notice or his common agent, if any, in the 
prescribed manner ¢ | 


sae he 
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Provided that where there is no common agent, 


a Co-Sbarer landlord may draw his propor- 
tionate share of landlord's transfer fee by an 
applieation to the Collector, accompanied by 


: copies of extracts from the intermediate 


register maintained by the Collector under 
section 4 of the Land Registration Act, 1876, or 
copies cf finally published record-of-rights 
under Chapter X of this Act, or any other 
document showing the share and title of the 
applicant. . 


Provided also that when a sole landlord pur- 


chases a holding or a share or a portion thereof, 


no deposit of landlord'stransfer fee need be made. 


and no notice need be served. And when a 
Co-sharer landlord purchases a holding or a 
share or a portion thereof and his share is 
Specified in the instrument of transfer, he shall 
deposit only the amount of landlord’s transfer 
fee proportionate to the share or shares of the 
remaining co-sharers. 


(4) In the case of a bequest, the Court shall, before 


granting probate or letters of administration, 
require the applicant to file a notice giving 
particulars. of the transfer in the prescribed 
form and to deposit à process fee of the pres- 
cribed amount, and the landlord's transfer fee 
provided by section 26D, together with the 
prescribed eost of transmission thereof to the 
landlord or his common agent, if any. 


(5) When probate or letters of administration have 


t 
i 


been granted, the Court shall send to the 
Collector the landlord’s transfer fee, the 
prescribed cost of transmission thereof and the 
notice in the prescribed form, and the Collector 
shall cause the fee to be transmitted to, and the 
notice to be served’ on, the landlord named in 
the notice or his common agent, if any, in the 
prescribed manner, ` 


(6) Any sum payable at the date of the tranefer as an 


arrear of rent of the holding, or on account of 
a mortgage of the holding, or portion or share 
thereof, which the transferee has paid or agreed 
to pay in satisfaction of the sale price wholly 
or in part shall be entered in the instrument of 
transfer, and such sum shall, as set forth in the 
instrument, be deemed to be the consideration 


‘money or part thereof, as the case may be, for 


the purposes of sections 26D and 26F. 


Ben. Act 
VII of 1876. 
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(7) The landlord's transfer fee and the cost of trans- 
mission payable under this section or under 
section 26E shali be paid.to the registering 
officer or the Court, as the case may be, in the 
prescribed manner, 


26D. The landiord's transfer fee shall amount— 
Lsndlord's transfer fee, 


(a) in the case of the sale of a holding ora portion 
or share of a holding, in respect of which 
a produce rent is payable in whole or iu 
part, to twenty per cent. of the considera- 
. tion money as set forth in the instrument 
of transfer ; 


(5) in the case of the sale of a holding ora 
portion or share of a holding, in respect of 
which a money rent is payable, to twenty 
per cent. of the consideration money as 
get forth in the instrument of transfer, or 
to five times the annual rent of the holding 
or of the portion or share transferred, 
whichever is greater ; 


(c) in the case of a transfer by exchange of a 
holding or a portion or share of a holding, 
to five per cent. of thé value thereof as . 
set forth in the instrument of transfer or 
one and a quarter times the annual rent of 
the holding or of the portion or share 
transferred to each party to the transfer 
whichever is greater, payable by each 
party ; 


(d) in the case of a transfer by gift of a holding 
or a portion or Share of a holding, to 
twenty per cent, of the value thereof as set 
forth in the instrument of transfer, or to 
five times the annual rent of the holding or 
of the portion orshare transferred which- 
ever is greater ; 


(e) in the case of a transfer by bequest of a holding 
or a portion or share thereof, to ten 
per cent, of the value thereof as determined 
by the Court for the purposes of stamp duty 
for the grant of probate or letters of admin- 
istration, or to two and a’ half times the 
annual rent of the holding or of the portion 
or share transferred, whichever is greater : 


2A 
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Provided that where only a portion or share 

: of a holding of an occupancy-raiyat is 
transferred, the rent of that portion or 
share shall, for the purpose of determining 
the landlord’s transfer feo, under this sec- 
tion or section 26H, bear the same propor- 
tion to the rent of the entire holding as the 
area or share transferred bears to that of 
the entire holding: 


Provided also that the landlord’s transfer fee 
shall not be payable in the case of — 


(i) a transfer by bequest or gift (including 
heba) in favour of the husband or 
wife of the testator or donor or of any 
relation by consanguinity within three 
degrees of such testator or donor; 


Gi) a wakfin accordance with the provi- 
sions of tha Muhammadan law which 
provides amongst other purposes for 
the purpose of the maintenance of the 
donor himself or the husband or wife 
of the donor or any relation by con- 
sanguinity within three degrees of the 
donor ; or 


(iŝi) a dedication for religious or charitable | 
purposes without any reservation of 
pecuniary benefit for any individual. 


Provided nevertheless that any wakf which 
includes amongst its object any provision 
for the maintenance of any person who is 
not one of the following, namely, the donor 
himself cr the husband or wifa of the 
donor or a relation by consanguinity 
within three degrees of the donor shall be 
liable to the payment of landlord's transfer 

» fee as provided in this section. 


9 


Erplanation 1.—'The expression “ heba” shall 
not include heba-bil-ewaj for any pecuniary 
consideration. oe 


Explanation 2,—A relation by consanguinity 
shall, for the purposes of this section, 
include # son adopted ‘under the Hindu 
Taw. | 


Ben, Act III 
of 1918. 
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26E. (1) When the holding of an occupancy- 
Procedure on sale in 791YAt or à portion or share 
execution of a decree, thereof is sold in execu- 
certificate or foreclosure tion of a decree or a 
SP meriang. certificate signed under the 
Bengal Public Demands Recovery Act, 1913, 
other than a decree or certificate for arrears of 
rent due in respect of the holding or dues recover- 
able as such, and neither the purchaser nor the 
decree-holder is the sole landlord, the Court or 
the Revenue Officer, as the case may be, shall, 
before confirming the sale, require the pur- 
chaser to file a notice giving particulars of the 
transfer in the prescribed form and to deposit 
in addition to the purchase money a process 
fee of the prescribed amount, the. landlord’s 
transfer fee, calculated at the rate of twenty 
per cent. of the purchase money, or five 
times the annual rent of the holding sold or 
of the portion or share thereof sold, whichever 
is greater, together with the prescribed cost 
of transmission thereof to the landlord: 


Provided that where a co-sharer landlord is the 
purchaser, he shall deposit in addition to the 
prescribed process fee the amount of landlord’s 
transfer fee proportionate to the shares of 
the remaining co-sharers together, with the 
prescribed cost of transmission thereof, 


(2) When a mortgage of a holding of an occupancy- 
raiyator of a portion or share thereof is 
foreclosed, and the decree-holder is not himself 
the sole landlord, the Court shall, before making 
a decree or order absolute for the foreclosure 
upon notice to the landlord or to his common 
agent, if any, determine the market value of ihe 
holding and require the mortgagee to file a notice 
giving particulars of the transfer in the pres- 
cribed form and ‘to deposit a process fee of the 
prescribed amount and the landlord’s transfer 
fee calculated at twenty per cent. of such 
market value, together with the prescribed cost 
of transmission thereof to the landlord. 


(8) If the purchaser fails to comply with the order 
of the Court or the Revenue Officer under 
sub-section (1) within such time as may be 
specified in the said order, the Court or the 
Revenue Officer may make an order for the 
forfeiture of the purchase money and for the 
resale of the holding or portion or share 
thereof, If the mortgagee fails to comply with 
the order ander sub-section (2) within such 
time as may be specified therein, the Court may 
make an order for dismissal of the suit for 
foreclosure. 
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(4) When the sale has been confirmed, or the decree 
or'order absolute for the foreclosure has been 
made, the Court shall send to the Collector the 
landlord's transfer fee, the prescribed cost of 
transmission thereof, and the notice of the sale 
or final foreclosure, in the prescribed form, and 
the Collector shall cause the fee to be trans- 
mitted to, and the notice to be served on, the 
landlord named in the notice or his common 
agent, if any, in the prescribed manner : 


Provided that where there is no common agent, 
‘a co-sharer landlord may draw his propor- 
tionate share of landlord’s transfer fee by an 
application to the Collector, accompanied by 
copies of extracts from the intermediate 
register maintained by the Collector under 
section 4 of the Land Registration Act, 1876, 
or copies of finally published record-of-rights 
under Chapter X of this Act, or any other 
document showing the share and title of the 
applicant. 


26F. (1) Except in the case of a transfer— 


Power of immediate 
landlord to purchase. 


(a) toa co-sharer in the tenancy whose 
existing interest has accrued otherwise 
ihan by purchase, 


(5) in execution of a decree or a certificate 


Signed under the Bengal Public 
. Demands Recovery Act, 1913, for 
arrears of rent. due in respect of the 
holding or dues recoverable as such, 


(c) by exchange, or 


(d) referred to in the second proviso to 
section 26D, 


ihe immediate landlord of tbe holding or the 
transferred pertion or ‘share may, within 
'two montha of the service of notice issued under 
section 26C or 26E, apply to the Court that the 
holding or portion or share thereof shall be 
transferred to himself. 


(2) ‘The application shall be. dismissed,. unless such 
landlord at the time of making it, deposits in 
Court the amount of the consideration money 
or the value of the property, as the case may 
be, as stated in the notice served on him, 
together with compensation at the rate of ten 
per cent. of such amount.. 
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(2) If such deposit is made, the Court shall give 
notice to the transferee to appear within such 
period as the Court may fix and state what 
other sums he. has paid in respect of rent for 
the period after the date of transfer or as the 
landlord's transfer fee or in annulling encum- 
brances on the property. The Court shall then 
direct the applicant and any person who has 
joined as a co-applicant under clause (b) of 
sub-section (4) to deposit within such period 
as the Court thinks reasonable such amount as 
the transferee has paid on this account, together 
with interest at a rate not exceeding twelve 
and a half percent. per annum with effect 
from the date. on which such rent or the 
landlord's transfer fee has been paid or the 
encumbrances have been annulled. 


(4) (a) When an application has been made by a co- 
Sharer immediate landlord under sub-section 
(1) any of the remaining co-sharer landlords, 
including the transferee, if one of them, may 
within the period of two months referred to 
in that sub-section or within one month of 
the application, whichever is later, apply to 
join in the application of the co-sharer imme- 
diate landlord aforesaid, and any co-sharer 
landlord who has not applied under sub- 
section (1) or bas not applied to join under 
this sub-section shall not have any further 
power of purchase under this section, 


(5) The application to join asa co-applicant shall 
be granted, if within such period as the Court 
may fix not extending beyond the period 
referred to in sub-section (4) (a) the applicant 
deposits in Court, for payment to the co-sharer 
landlord who bas made the application under 
sub-section (/), such sum as the Court shall 
determine as the share to be paid by him for 
the purposes of sub-section (2). 


(6) If the deposits required under sub-section (2) or 
clause (6) of sub-section (4), as the case may 
.be, and under sub-section (3) are made, 
the Court shall make an order .allowing the 
application and directing that the deposits made 
under sub-sections (2) and (8) shall be paid to 
the transferee or to such other persons as the 
Court thinks fit. É 


22 The Bengal Tenancy (Amendment) Act, 1928. 


(Ben. Act IV 
(Section 23.) 


(6) From the date of the making of the order under 
sub-section (5)— 


(4) the rigbt, title and interest in the holding or 
portion or share thereof accruing to the 
transferee from the transfer shall, subject to the 
provisions of section 22, be deemed to have 
vested in the immediate landlord and co-sharer 
immediate landlord , if any, whose application 
has been allowed free from all encumbrances 
which have been discharged or created after the 
date of the transfer, 


(44) the liability of the transferee for the rent due 
on account of the holding shall cease, and 


(iit) the Court on the further application of such 
landlord or co-sharer immediate landlord: may 
place him in possession of the property so 
vested in him. 


(7) When a transferee is divested of his right, 
title and interest under the provisions of 
sub-section (6), he shall for the purposes of 
clauses (a), (c) and (d) of section 156 be 
deemed to be a raiyat ejected from his 
holding by proceedings for his ejectment 
commencing on the date on which the 
landlord applied to the Court under sub- 
section (1). 


(8) Nothing in this section shall take away the right 
of pre-emption conferred on any person by 
Muhammadan law. 


26G. (1) An occupancy-raiyat may enter into a 

complete usufructuary 

byuimitationon mortgage mortgage in respect of his 

Santana Kaali holding or of a portion or 

‘share thereof for any period which does not 

and cannot, in any possible event, by any 

agreement, express or implied, exceed fifteen 
years. 


(2) Notwithstanding any ‘contract to the contrary, . 
such mor tgage may be redeemed at any time 
before the expiry of the said period, 


(8) Every such mortgage shail be registered under xyr of 
the Indian Registration Act, 1908, 1908, 
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(4) Notwithstanding anything contained elsewhere 
in this Act or in any other law,no other form 
of usufructuary mortgage entered into by an 
occupancy-raiyatin respect of his holding or 
portion or share thereof shall have any force 
or effect, and no docament creating or pur- 
porting to create— 

(a) a complete usufructuary mortgage of the 
holding orof aportion orshare of the 
holding of an occupancy-raiyat for a 
period exceeding or which can exceed 
fifteen years, or 

(b) an usufructuary mortgage of such holding, 
portion or share, other than a com- 
plete usufructuary mortgage, 


shall be admiited to registration, nor shall any 
such document be received in evidence or 
acted on in any Court or by any public 
servant. 


26H. The fee payable by the transferee to the 
| landlord for the transfer 
nee of rent-free of a rent-free holding or 
of a portion or share of a 
rent-free holding of an occupancy-raiyat shall- 
be two rapees and shall be paid in the manner 
provided in section 12 or section 13, as the case 
may be, and notice of the transfer of such 
holding, portion or share shall be given to the 
landlord in the manner set forth in sub- 
section (3) of section 12, section 13 or section 15 
according to the circumstances of the transfer. 


261. (1) Iu sections 26C, 20D, 26F, 26H and 26J, 
: *transferee? includes the 
Interpretation and successors in interest of 
savings. 
the transferee. 


(2) In sections 26B, 26C, 26D, 26F, 26H and 26J 
‘transfer’ includes bequest but in sections 26C 
26D, 26F, 26H and 26J it does not include— 


(i) partition, 
(ii) lease or simple mortgage, 
(iii) usufructuary mortgage, or 
(tv) mortgage by conditional sale, until a 
decree or order absolute for foreclosure 
is made. 


(3) In section 26E ‘ purchaser ’ includes the succes- 
sors in interest of the purchaser and ‘ mortgagee’ 
includes the successors in interest of the 
mortgagee, 
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(4) Neither the acceptance of the landlord's 
transfer fee provided in section 26D, 26E or 
26J nor the making of an application to the 
Court under the provisions of section 26F shall 
operate as an admission of the amount of 
rent or the areaor any incident of such occu- 
pancy holding other than the existence of a 
right of occupancy therein, or be deemed to 
constitute an express consent of the landlord 
to the division of the holding or to the distri- 
bution of the rent payable in respect thereof. 


26J. In cases where sections 26C and 26E apply— 


(4) A transferee of the holding of an occu- 
; pancy-raiyat or a share or 
a a as fee partion thereof, whose 
certain cases of transfer. instrament of transfer or 
sale certificate purports to 
transfer the interest of a permanent tenure- 
holder or of a raiyat holding at a rent or rate 
of rent fixed in perpetuity or of a rent-free 
holding shall, notwithstanding anything con- 
tained in the instrument of transfer, be liable 
to pay the landlord’s transfer fee as provided 
in those sections. . 


(2) If such payment is nct made, the laudlord 
Shall be entitled to recover the balance of the 
landlord's transfer fee, after deducting any 
amount paid as the landlord's fee under section 
12, 13,17,18 or 26H, together with such compen- 
sation as the Court thinks fit, not exceeding the 
amount provided in section 26D or 26E, as the 
case may be, as the landlord’s transfer fee. 


(3) The provisions of section 26F shall apply to 
the case of a transfer referred to in sub-section 

. (2) and the immediate landlord shall be 
competent to exercise his rights of purchase 
uhder thatsection within two months of the date 
of payment into Court of the balance of the 
landlord's transfer fee and the compensation 
allowed." 


d . 04... In clause (c) of section, 30 of the said Act after 
section 60. i the words * effected by, or” the words “ wholly or partly ” 
shall be inserted. 
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25. For section 36 of the said Act, the following 
section shall be substituted, namely :— 


“36. If the Court passing a decree for enhancement 
» i j considers that the imme- 
ower to order diate enforcement of the 
progressiveenhancement. ooreo to its fullextent will 
be attended with hardship to the raiyat, it may 
direct that the enhancement shall take effect 
gradually at such times and by such instalments 
extending over a period not exceeding ten years 
as the Court may fix in this behalf. For the 
purposes of section 37, however, the full rent 
shall be deemed to have come into -force 
from the date of the decree.” 


26. In section 37 of the said Act the words “ within 


the said period of fifteen years the rent has been com- 
muted under section 40, or” shall be omitted. 


27. In sub-section (1) of section 38 of the said Act— 


(i) after the words “an occupancy raiyat” the words 
“ holding at a money rent” shall be omitted, 

(ii) after the words “of his rent on” the words “one 
or more of " shall be inserted, and the word 
“or” at the end of clause (a) shall be omitted, 
and 


(iii) after clause (5), the following word and clause 
8hall be added, namely :— 

s or 

(c) on the ground that the landlord has 
rofused or neglected to carry out the 
arrangements, in respect of the irriga- 
tion or the maintenance of embank- 
ments which were in force at the time 
wken the rent was settled, and the soil 
of .the holding. has thereby 
deteriorated. 

Erplanation.—A suit for reduction of rent properly 
framed for the purpose may be instituted or a 
plea for reduction of rent taken by any one 

` among. a number of co-sharer tenants of a 
holding.” 


28. The heading above section 40 and section “9 of the 
said a are repealed. 


29. Section 40A of the said Act is repealed. 


. 80. “In section 46 of the said Act— 


(a) in sub-sections [097 (2) and (8) for the words 
“an agreement” the words “a draft of an 
^ agreement” shall be substituted H 


Substitution of 
new section for 
section 36. 


Amendment of 
section 37. 


Amendment of 
section 38. 


ae of heading 
of section 40. 


Repeal of 
section 40A. 


Amendment of 
section 46. 
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(b) in sub-section (3) for the words “ executes it” the 
words “executes the agreement” shall be 
substituted ; 

(c) in sub-section (6) after the word “agreement” 
the words “of which a draft has been” 
shall be inserted ; and 

(d) in sub-section (7) for the words “under the 
conditions mentioned in the last foregoing 
section” the words “subject to the provisions 
of this Act ” shall be substituted, 


Bubstitntion of 31, For sections 48 and 49 of the said Act, the 
new sections for following sections shall be substituted, namely :— 


sections 48 and 49, 

*48. When an under-raiyatis admitted to 
the occupation of land, he 
shall, subject to the provi- 
sions of this Act, become 
liable to pay such rent as may be agreed on 
between himself and his landlord at the time of 
his admission : 

Provided that the rent or rate of rent agreed 
upon shall not be less than the rent or the rate 
of rent payable by the raiyaé to his landlord. 


48A. Therentof an under-raiyaé shall not 
Enhancement of rent be enhanced except under 
of under-raiyat. the provisions of section 
48B or section 48D. 


48B. (1) The money rent of an under-ratyat 
Enhancement by con- May be enhanced by a 
tract, written registered contract : 


Provided that the rent shall not be 
enhanced so as to exceed by more 
than four annas in the rupee the 
rent previously payable by the 
under-raiyat, except in the follow- 
ing cases, namely :— X 

(43) When an under-raiyat binds bim- 
self to payan enhanced rent in 
consideration of an improvement 
which has been or is to be 
effected in respect of the holding 
wholly or partly at the cost of 
the raiyat and to the benefit of 
which the under-raiyat is not 
otherwise entitled, but an enhan- 
ced rent fixed by such a contract 
shall be payable only when the 
improvement has been effected, 
and except when the under-ratyal 
is chargeable with default in res- 
pect of the improvement, only so 
long as the improvement exiets and 
substantially producesits estimated 
effect in respect of the holding. 


Liability of under- 
raiyat to pay rent. 
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(ii) When an under-raiyat has held his 
land at a specially low rate of 
rentin consideration of cultivat- 
ing.a particular erop for the 
convenience of his landlord, and 
theunder-raiyat agrees, in con- 
Bideration of his being released 
from the obligation of cultivating 
that crop, to pay such rent as he 
may deem fair and equitable. 


(2) The rent fixed by a contract under the 
provisions of sub-section (1) shall not be 
liable to enhancement during a period of fifteen 
years from the date of such contract. 


48C. An under-ratyat shall, subject to the 

Ejectment of under- provisions of this Act, be 
raiyat. liable to ejectment on one or 
more of the following grounds, and not other- 
wise, namely :— 


_ (a) on the ground that he has failed to 
pay an arrear of rent: 


Provided that, if the under- 
raiyat is one whose rent 
is payable in terms of cash 
and not of produce and he 
pays through the Court all 
atrears up to date together 
with such interest and 

` damages as the Court may 
award, he shall not be liable 
to ejectment on account 
of such arrears ; 


(5) ‘on the ground that he has used the land 
in a manner which renders it unfit for 
the purposes of the tenancy, or that he 
has broken a condition consistent with 
this Act and onthe breach of which 
he is, under the terms of the contract 

. between himself and his landlord, 
liable to be ejected ; 


(c) on the ground that the term of his lease 
-  hasexpired, when he holds the land 
_ under a written lease ; ^ 


@ on the ground that the tenancy has been 
terminated by his landlord by one 
year’s notice expiring at the end of 
the agricultural year when he holds 
the - land. otherwise than under a 

: written lease ; or 
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(e) on the ground that he does not agree to 
pay the rent determined by the Court 
under sub-section (4) of section 48D : 

Provided that an under-raiyat 
shall not be liable to eject- 
ment on the grounds speci- 
fied in clause (c) or clause 
(4)— 


(i) if the under-raiyat 
has— 

(1) been admitted in 
a document by 
the landlord to 
have a perma- 
nent and herit- 
able rigbt to 
his land, or 

(2) been in posses- 
sion of his land 
for a continuous 
period of twelve 
years whether 
before. or after 
or partly before 
and partly after 
the commence- 
ment of the 
Bengal Tenancy 
(Amendment) 
Act, 1928, or has 
a homestead 
thereon, 


(ii) in the case of under- 
ratyats other than 
those described in 
clause (“) of this 
proviso unless the 

' landlord has satisfied 

: the Court that he 
requires the land for 
his homestead or for 
cultivation by him- 
self or by members of 
his family cr by hired 
servants or with the 
aid of partners. 


48D. (1) The landlord of an under-raiyat 
may, subject to the provisions 
of this Act, institute a suit to 
enhance the rent of the'under-raiyat, and to 
eject the under-raiyat if he refuses to pay the 
rent determined by the Court. 


Enhancement by suit. 


Ben. Act IV 
of 1928. 


Ben. Act 1V 
of 1928, 
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(2) The Court shall determine what rent is 
fair and eguitable for the holding : provided that 
the rate of rent so determined shall not in the 
case of a money rent exceed one-third of the 
value of the average estimated produce of the 
land for the decennial period preceding the 
institution of the auitand in the case of a produce 
rent one-half of such produce. 


(8) The Court shall thereupon inquire from 
the under-raiyafif he agrees to pay the rent so 
determined, If the ander-rutyat agrees, he shall 
be entitled to remain in occupation of his hold- 
ing at that rent for a term of fifteen years 
from the date of thé agreement, 


(4) If the under-raiyat does not agree to pay 
the rent so determined, the Court shall pass a 
decree for ejectment. 


(8) A decree for ejectment passed under this 
section shall take effect from the end of the 
agricultural year in which it is passed. 


48E. When ‘a raiyat has ejected an under- 
raiyat on the grounds specified 

reathtution by audet in elanse (c) or clause (d) of 
raiyat.. section 48C, the under-raiyat 
may apply to the Court by which the decree for 
ejectment was passed to be put in possession 
of tbe holding from which he was ejected by 
way of restitution if, within four years of the 
ejectment, the landlord sublets the holding or 
any portion thereof; and therenpon the Court 


. may, if satisfied after inquiry that the landlord 


did not use the land for his homestead, or for 
cultivation by himself or by hired servants or by 
members of his family or with the aid of partners, 
order a recovery of possession on such terms, if 
any, with respect to compensation to the persons 
injured as to the Court may seem just. 


48F. The holding of an. under-ratyat shall 
Incidents of hold- descend in the same manner as 
ing of under-raiyat. other immovable property, but 
shall not.be transferable except with the consent 
of the landlord. i 


48G. (1) Every under-raiyat who, imme- 
Occupancy rights diately before the commence- 
of under-raiyat, ment of ihe Bengal Tenancy 
(Amendment) Act, 1928, had by custom a right 
of occupancy in any land, shall have :a right of 
occupancy in that land, : . 
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(2) Every under-raiyat who has a right of 
occupancy in his holding shall have, as regards 
his’ immediate landlord, all the rights and liabi- 
lities of a raiyat with a right of occupancy, as 
set forth in — 


(4) chapter V other than those conferred or 
imposed by sections 20, 21, 22, 26A to 
26J, 


(tz) sections 65, 86, 116 and 178, so far 
as possible, and 


(iii) chapter XIV, 


and his holding, as against such landlord, shall be 
deemed to be the holding of an occupancy-raiyat 
for the purposes of the said sections or chapters. 
(3) The interest of an under-raiyat who has 

aright of occupancy in his holding shall not be 
deemed to be a protected interest under clause (d) 
of section 160. f 

. (4) The provisions of sections 48A to 
48E shall not apply to aa under-raiyat who 
has a right of occupancy in his bolding, in so 
far as such provisions are inconsistent with this 
section, 


48H. (1) No lease to an under-raiyat for a 
Provision as to term exceeding 12 years shall 
salami. be registered unless a landlord's 
fee equal to twenty per cent. of the’ value of the 
leasehold created or five times the annual rent of 
the lessor whichever is greater together with 
the prescribed cost of transmission, a notice 
giving particulars of the leage in the prescribed 
form and the prescribed process fee for the 
service of such notice on the landlord or his 
common agent, if any, is paid to the ‘Registering 
Otficer. go 


Explanation 1.—When the lease com- 
prises a portion ora share of the lessor's holding 
tbe rent of that portion or share shall for the 
purpose of determining the landlord's fee under 
this sub-section bear the same proportion to the 
rent of the entire holding ss the area or share 
sublet bears to that of the entire holding. 


Explanation 2.—A lease may include either a 
patta executed by the lessor or a kabuliyat exe- 
cuted by the lessee but where the landlord's fee 
has been paid for the patta it shall not be again 
payable for the kabuliyat and vice versa. 


(2) The manner of transmission of the land- 
lord's fee to the immediate landlord shall so far 
as possible be that provided in section 260. 
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(8) The acceptance by the landlord of the 
landlord’s fee provided in sub-section (1) shall 
not operate as an admission of the amount of rent 
or the area or any incident of the raiyat's or 
under-rayat's holding, or be deemed to constitute 
an express consent of the landlord to the division 
of the holding or.to the distribution of the rent 
payable in reapect thereof, 


49, (1) Notwithstanding anything contained 
Mortgageby under- in section 48F, an under-raiyat 
raiyat, - may enter into a complete 
usufructuary mortgage in the same manner 
aud on the same conditions as are provided 
in section 26G for occupancy-raiyats and the 
provisions of that section shall apply so far as 
may be to under-raiyals as if they were 
occupancy-ruiyats. 
(2) Such mortgage shali not be binding upon 
the landlord of the under-raiyat.” 


32, To section 49A of the said Act the following Bub- Amendment cf 
section shall be added, namely :— section 49A.. 

“ (5) Notwithsíanding anything elsewhere contained 
in this Act, the Local Government may, in the 
manner provided for in sub-sections (2) and 
(4), declare. that the provisions of this Chapter 
applicable to aboriginal raiyats shall apply, so 
far as may be, or cease to apply to ratyats 
within such colonisation areas in the Sundar- 
bans as may be specified in the notification.” 


33, In sub-section 2 of section 19E the explanation Amendment of 
shall be omitted. section 49E. 


34, For sub-section (6) of section 52 of the. ssid Act Amendment of 
the following sub-section shall be substituted, namely :— *est#on 52. 


*(8) When in a suit under this section the landlord 
or tenant proves that— 


(i) at or about the time when the area was 
recorded in any patta or kabuliyat 
there existed in respect of the estate 
or permanent tenure or part thereof 
in which the tenure or holding is 
situated a practice of settlement 
being made after measurement of 
the land assessed with rent, or, 

(4) the area entered in the counterfoil 
receipts corresponds with the area 
in the rent-roll on which the claim 
is based and that a practice of 
settlement on measurement pre- 
vailed at the time when the rent- 
roll was prepared, 


it shall be presumed that the area of the tenure or 
holding was settled by measurement.” 


à 


Substitution of 
new section for 
section 54. 


Amendment of 
section 56, 


Amendment of 
section 57, 


Amendment of 
section 68, 
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35. For section 54 of the said Act the following 


‘section shall be substituted, namely :— 


Time and place for 54. (1) Every tenant shall pay 
payment of rent. or tender each instalment of rent. 


‘before sunset of the day on which it falls due : 


Provided that the tenant may pay or tender the rent 
payable for the year at any time during the year before it. 
falla due. 

(2) The payment or tender of rent may be made— 

(4?) at the landlord's village office, or. at such other 
convenient place as may be appointed in that: 
behalf by the landlord ; or 

(ii) by postal money-order in the manner prescribed. 
by rules made by the Local Government, 


A tender may also be made by depositing the rent in. 
Court in accordance with the provisions of section 61. 


(3) Where rent is sent by postal money-order im 
the manner prescribed, the Court may presume until the- 
contrary is proved that a tender has been made, 


(4) When a landlord accepts rent sent by postal 
money-order, the fact of this acceptance shall not be used 
inany way as evidence that he has admitted as correct 
any of the particulars set forth in the postal money- 
order form, or that he has waived his rights under 
sections 26D, 26E, 26F or 26J. 

(5) Any instalment or part of an instalment of rent 
not duly paid at or before the time, when it falls due shall 
be deemed to be an arrear,” 


$6. Insub-section (3) of section 56 of the said Act, the 
words “the form of receipt given in” shall be omitted, 


37. In sub-section (2) of section 57 of the said Act, 
the words “the form of account given in” shall. be 
omitted. 


38. In section 58 of the said Act after sub-section (8) 
the following sub-section shall be added, namely :— 
“(9) The existence of a dispute as to the rent or 
‘ area of a tenancy on account of which rent 
ig paid shall not be deemed to be a reason- 
able cause for refusing, neglecting or other- 
wise failing to deliver— 
(a) a receipt for any amount actually 
paid on account of rent, or 
(5) the statement of account required by 
section 57, 
and the refusal of the tenant to accept the. 
receipt shall not be deemed to be a reason- 
able cause for failing to prepare and retain 
a counterfoil of such receipt, as required 
by section.56.” 
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39. In section 61 of the said Act— 


(a) atthe end of sub-section (1), for the words “the 
fall amount of the money then due” the words “a sum 
not less than the amount of the money then due” Fi 
be substituted, and 


(5) in sub-section (2)— 

(i) after the words “the deposit is to be entered” 
the words “and the name of his common agent, if any,” 
shall be inserted, 


(ii) for the words beginning with “and shall be 


Amendment of 
section 61. 


accompanied” and ending with “by rule directs" the : 


words “and shall in cases (a) and (b) be accompanied 
by the prescribed cost of transmission of the money 
deposited to the landlord and in cases (c) and (d) by a fee 
of the prescribed amount ” shall be substituted. 


_ M9, For section 63 of the said Act the following section 
shal] be substituted, namely .— 


Procedure for payment “63, The Court receiving a 
to the landlord of rent deposit— 
deposited. 1 

(i) in case (a) or (5) of section 61 shall forth- 

with forward the same by postal money- 

order to the address of the landlord, or of 

the common agent, if any, of the landlord 

empowered to receive rent ; 


(ii) in case (c) or (d) of that section shall forth- 
with cause to be affixed in.a conspicuous 
place at the Court-house a notification of 
the receipt thereof containing a statement 
of all material particulars, and, if the 
amount of the deposit is not paid away 
under section 64 within the period 
of fifteen days next following the 
date on which the notification is so 

] affixed, the Court shall foribwith in case 
(c) eause a notice of the receipt of the 
deposit to be posted tree of charge at the 
landlord's village office, if any, and in 
80me conspicuous place in the village in 
which the tenure or holding or any portion 
thereof is situated, and in case (d) cause a. 
like notice to beserved free of charge on 
every person who it has reason to believe 
claims, or is entitled to, the deposit." 


A41, - In section 64 of the said Act— 
(a) in sub-section (1) after the words “amount of the 
deposit” the words “ notified under section 63” 
shall be inserted : . 


Substitution cf 
new section for 
fection 63. 


Amendment of 
section 64, 
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(5) sub-section (2) shall be omitted ; 


(c) sub-sections (3) and (4) shall be renumbered as 
sub-sections (2) and (3); and 


(d) in sub-section (2) as renumbered for the words 
“under this section” the words and figures 
* under clause (7) of section 63 or under sub- 
section (1) of this section " shall be substituted. 


Tosertion of new 42, After section 64 of the said Act the following 
: section shall be inserted, namely :— 


“ Penalty for refusing to receive rent. — 


64A. If a landlord or his agent refuses without 
Penalty for refusin reasonable cause to 
to receive rent tendered receive payment of rent 
by posta) money-orderor remitted by postal money- 
ki ata ` order or deposited in 
Court, the landlord shall be preciuded from 
recovering by suit interest, costs or damages in 
respect of the same, and the Court may in 
addition award to the tenant damages not 
exceeding twenty-five per cent. on the whole 
amount claimed by the plaintiff. 


The plea of the existence of any dispute as to 
the amount of rent or area of land of the tenure 
or holding shall not be deemed to be a reason- 
able cause under this section : 


Provided that, when a landlord accepts rent, 
which has been deposited or remitted by 
postal money-order, the fact of his acceptance 
shall not be used in any way.as evidence that 
he has admitted as correct any of the parti- 
culars set forth in the application for permis- 
sion to deposit or in the postal money-order 
form.” : 


Aineidiment of 43. In section 66 of the said Act— 

da (a) in sub-section (7) for the words “ Bengali year" 
the words “agricultural year" shall be 
substituted, and the words “ where that year 
prevails or at the end of the month of Jeth 
where the Fasli or Amli year prevails” shall 
be omitted ; and 


(b) in sub-sections (2) and (3) for the words “ fifteen 
days” the words "thirty days" shall be 
substituted and for the word '* fifteenth " in sub- 
section (2) the word “thirtieth” shall be 
substituted. 
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44, After the proviso to sub-section (1) of section 68 


of the said Act the following proviso shall be inserted, 
namely :— 
* Provided also that where damages are awarded— 

(i) the amount of such damages shall not be less 
than the interest accruing up to the date of the 
institution of the suit, and 

(it) interest on the arrear may be awarded from the 
date of the institution of the suit up to the date 
of payment at such rate as the Court directs,” 


Ben Act I 45. The heading above section 69 and section 69 of 
$E. the said Act, as amended by the Bengal Tenancy (Amend- 
Act I of ment) Act, 1907, and the Eastern Bengal and Assam 
1908. Tenancy (Amendment) Act, 1908, and sections 70 and 71 
of the said Act are repealed, 
46, Forsection 73 of thesaid Act the following section 
shall be substituted, namely :- — 
“73, Whenan occupancy-raiyat transfers his holding 
Liability for rent before in whole or in part the 
transfer of occupancy hold- transferor and trans- 
ing. feree shall be jointly 
and severally liable to the landlord for arrears 
of rent due before the transfer : 

Provided that the transferor shall not be liable to 
the landlord for such arrears of rent if the 
transferee has agreed to pay such arrears to 
the landlord and the fact has been mentioned 
in the instrument of transfer.” 

47. To sub-section (3) of seciion 74 of the said Act 
the following shall be added, namely :— 
“and registered before the commencement of the 
Beni ASt Iv Bengal Tenancy (Amendment) Act, 1928.” 


48. In section 76 of the said Act— 


(a) in sub-section (7) the word “raiyat’s” shall be 
omitted ; 


(5) in clause (2) of sub-section (2) after the words 
* of agriculture" the words “or for drinking" 
shall be inserted. 


. (c) to clause (a) of sub-section (2) the following shall 
be added, namely :— 


“ Ezplanation, Such construction on agricul- 
tural land shall not be deemed to impair 
the value of the land or to render it 
unfit for the purposes of the tenancy.” —. 


Amendment of 
section 68, 


Repeal of heading 
and of sectione 69 
70 and 71. 


Substitution cf 
new section for 
section 73. 


Amendment cf 
section 74, 


Amendment cf 
section 76, 
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(Ben. Act IV 
(Sections 49-54.) 


(d) for clause (f) the following clause shall be substi- 
tuted, namely :— | 


** ( f) the erection of a dwelling-house whether 
of masonry, bricks, stone or any other 
material whatsoever, for the tenant and 
his family together with all necessary 
out-odices” ; and 

(e) in sub-section (3), forthe word “raiyat” the word 
* tenant" shall be substituted, 


Amendment of 49, In section 77 of the said Act— 
section 77. : 


: (a) in sub-section (1) the words “where a raiyat 
holds at fixed rates or has an occupancy-right in 
his holding " shall be omitted ; 


(5) forthe word “raiyat,” wherever it occurs, the 
word “tenant” shall be substituted ; and 


(c) after sub-section (2) the following sub-section 
shall be inserted, namely :— 


*(3) Any fee realized from a tenant for 
permission to make any improvement 
in respect of “his holding shall be 
deemed to be an abwab and the provi- 
Sions of sub-section (7) of section 74 
8hall apply thereto." 


Amendmeat of 50. In sections 78, 82, 83 and 87 of the said Act for the 
sections 78, 82, 88 word “raiyat” wherever it occurs the words “raiyat 
i or under-raiyat” shall be substituted. 


Repeal of section — 01, Section 79 of the said Act is repealed, 


Amendment of 52. In section 80 of the said Act— 
section 80. 


(a) in sub-section (1) after the words “ been lawfully 
made” the words “ wholly or partly” shall be 
inserted; and 


(b) in sub-section (2) for the words “ by rule directs " 
the word ‘ prescribes ™ shall be substituted. 


Repeal of 53. The heading to section 85 and section 85 of the said 
ien M Act are repealed. 

Amendment of -Recli , sai 
NON 54, In sub-section (6) of section 86 of the said Act 


after the words “a registered instrument" the words 
"or when there isan under-ruiyat on the holding or part 
thereof” and at the end the words “or the under-ratyat, 
as the case may be,” shall be inserted. 


.- 
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of 1926.) 
(Sections 55, 56.) 


55. After section 86 of the said Act the following 
section shall be inserted, namely :— 


«86A. (1) If 


(i) the lands of a tenure or holding are wholly lost by 
Effect of exemption from diluvion and the tenant 
payment of rent or abate- Obtains on that account 
ment of rent on account of exemption from pay- 

diluvion, A 
ment of rent in respect 

of such tenure or holding, 
. 

{ii} any portion of the lands of a tenure or holding 
is lost. by diluvion and the tenant obtains on 
that account an abatement of rent in respect of 
such portion, 


the tenant shall, unless there is a contract to the 
contrary made by registered instrument, be deemed to 


have surrendered his rights in such lands or portion. 


thereof, as the case may be, and his tenancy and. rights 
therein shall be extinguished. 


(2) Nothing in this section shall prevent the accrual 


of rights under the operation of any other enactment in. 


any portion of the lands of a tenure or holding which 
have been lost by diluvion, if such lands. thereafter 
re-appear as an accretion thereto.” 


56. In section 87 of the said Act — 


(a) in sub-section (2) for the words “such manner 
as the Local Government ‘by rule directs” the 
words “the prescribed manner” shall be 
substituted ; 


(6) in sub-section (4) for the words “a reasonable 
time” the words “two. months" shall be 
substituted ; and ' 


(c) after sub-section (4) the following Kahassdün 
shall be added, namely :— 


* (5) If an under-raiyat has— 


(a) a right of occupancy in a holding or 
portion thereof, or 


(b) been admitted in a document by the landlord 
to have a permanent and heritable right 
in his land, or 


Insertion of new 
section 86A. 


Amendment of 
section 87. 


Amendment of 
section 88, 
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[Ben. Act IV 
(Section 57.) 


(c) been in possession of his land for a conti- 
nuous period of twelve years whether 
before or after or partly before and 
partly after the commencement of the 
Bengal Tenancy (Amendment) Act, 

1928, or has a home-stead thereon, 


the landlord shall, before entering on the holding, 
under this section, offer the whole holding, or part 
thereof, to: the under-raiyat at the rent paid by 
him to the raiyat and on condition of the under- 
raiyat paying up allarrears due from that raiyat 
anda salami of five times the aforesaid rent, If the 
under-raiyat refuses or neglects within two months 
to accept the offer, the landlord may avoid the 
sub-tenancy and may enter ou the holding and 
let it to another tenant, or cultivate it bimself, as 
provided iu sub-sections (7) and (2).” 


57. Section 88 of the said Act, as modified by 
section 18 of the Bengal Tenancy (Amendment) Act, 
1907, shall be substituted, for section 88, as first enacted, 
and the following further proviso shali be added at the 
end of section 88, namely :— 


* Provided further that (1) uo division of a tenure 
or holding or distribution of rent shall be valid unless 
made with the consent of all the co-sharer landlords and 
co-sharer tenants, and (2) also that when a landlord 
withholds his consent to the division of a tenancy or to the 
distribution of rent on the application of a tenant made 
on that behalf, or when a co-sharer tenant withholds his 
consent to such subdivision of tenancy or distribution of 
rent, or when a co-sharer tenant considers | himself 
aggrieved by a division of the tenancy or distribution of 
the rent made by the landlord, the Civil Court may, on an 
application made on that behalf hy the tenant within six 
months from the date of notice to the landlord herein- 
after provided, by an order in writing direct such division 
of the tenancy or distribution of rent as it considers fair 
and equitable or annul or modify the division or distribu- 
tion made by the landlord, if considered unfair and 
inequitable, 


Nothing herein contained shall be deemed to authorise 
a Court totmake an order for subdivision of the tenancy 
or distribution of rent, 


(4) if the division results in the creation of unreason- 
ably small holdings; - : 


(ii) if the distribution of rent results in bringing the 
rent for any portion below rupees two and 
eight annas in case of holdings and rupees four 
in case of tenures, s 


Ben. Act IW 
of 1928 


Ben, Act È 
of 1907. 
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of 1928.) - 
(Section 58.) 


No court shall make any such order without notice 
of the application made toit to all the landlords and 
tenants, and no such application as is provided for in this 
proviso shall bo made without a notice of the same sent 


to the landlord or other co-sharer tenants or both as the - 


case may be by registered post. 


Every order of the court directing division of the 
tenancy or distribution of rent shall also direct payment 
by the applicant to the landlord of a mutation fee being 
equal to twice the amount of rent made payable by the. 
tenant in case of tenures, and four times such rent. in 
case of holdings.” 


58. For section 93 of the said Act the following section 
shall be substituted, namely :— 


“93. (i) When any dispute exists between co-owners 
Power to call upon Of 8n estate or tenure or of lands held 
co-owners to show cause jointly between two or more estates 
why they should not or tenures as to the management 


appoint a common 
manager: ` thereof; or 


(ii) when, owing to the existence of a large number of 
small co-sharers in an estate or tenure, the tenants or land- 
lords are put to inconverience and harassment i in the pay- 
ment or receipt of the rent due, 


the District Judge may, if. it appears to him to be just 
and convenient, on the application of— 


in case (i), — 
-(a) the Collector, or 
.(b) any one having an interest in the estate or 


tenure or in any of the estates or tenures ; 
and 


in case (41),— 
(@) more than half the tenants, or 


(b) co-sharers holding more than half the aggre- 
gate interests in the estate or tenure, 


direct notice to be served on all the co-owners or co- 
sharers calling on them to show cause why they should 
not appoint a common manager— 


in case (2), either for the whole of the estate or tenure 
or estates or tenures, as the case may be, or for 
those portions of the estate or tenure or estates 
or tenures, as the case may be, which are affected 
by the Pd and 

in case (iz), for the estate or tenure in which the 
tenants or landlords are put to inconvenience 
or harassment : 


Substitution of new 
oe for section 
93. 
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(Sections 59-61.) 


Provided that a. co-owner or co-sharer of an estate or 
tenure. or à co-owner of lands held jointly between two 


or more estates or tenures shall not be entitled to apply. 


under this section unless he is actually in possession of 
the interest he claims, and, if he is a co-owner orco-sharer 
of an estate, unless his name and the extent of his interest 
are registered under the Land Registration Act, 1876." 


Amendment of $9, In sub-section (7) of section 98 of the said Act 

section 98. after the word and figures “section 103” the words, figures 
and letter “ or section 158A ” shall be inserted, 

Insertion of new 60. After section 99 of the said Act, the following 

section 99A. section shall be-inserted, namely :— 


“99A. (1) Where two or more persons are joint or 
. co-sharer landlords they 

Mnet dq of com- may by an instrument 

in writing appoint a com- 

mon agent for the whole of their joint property 


or for any portion thereof to receive on behalf 


of all of them— 


(a) notices of transfer under sections 12, 


13, 15, 17, 18, 26C and 26F of tenures 
or holdings or portions or shares 
thereof held under them within that 
* property, 
(5) the landlord's fee or the landlord's 


transfer fee payable under those 


sections, and 
(c) the rent deposited in Court under 
section 61. 


(2) (a) The Collector shall, on application by the 
common agent and on production by him of 
the instrument of appointment, register the 
names of the common agent and the landlords 
appointing him and their addresses and other 
particulars in the prescribed manner, 


(5) The name and address of such common agent 
shall be entered upon the receipt required under 
section 56 to be given on the payment .of rent 
for the tenure or holding situated within 
the area for which he has been appointed under 
sub-section (1)." 


Substitution of 61. For section 100 of the said Act, the following secs 
v; can Mention fog tion shall be substituted, namely :— 


“100, (1) The High Court may, from time to time, 

make rules defining the 

powers and duties of 
managers under sections 95 to 99. 

(2) The Board of Revenue may, from time to time, 
make rules defining the powers and duties 
of common agents under section 99A.” 


Power to make rules. 


Ben Act 
VIL of 1376. 


Ben.! Aet I 
of 1907. 


E. B. & A. 
Act ^ I of 
19034 
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of 1928.) 
' (Sections 62-66.) 


62, In sub-section (1) of section'101 of the said Act— 


(5) for the words “the lands ” the words “all lands '" 
8hall be substituted ; and 


(ii) at the end thefollowing shall be added, namely :— 
“ Provided that. the provisions of sections 104 to 
105A, 109C, 109D, 110, 112 and 113 shall not apply 
in respect of any lands whieh are held by a 
non-agriculturist and are not used for purposes 
connected with agriculture or horticulture,” 


63. In section 102 of the said Act— 


(+) in clause (5) after the word “class” the words 
*or' classes” and after the word “under- 
raiyat” the words “with or withouta right 
of occupancy " shall be inserted ; 


(ii) after clause (e) the following clause shall be 
' inserted, namely :— 

“ (ce) the amount payable ir respect of any 

rights of pasturage, forestrights, rights 


over, fisheries and the like at the time the. 


record-of-rights is being prepared, the 
conditions and incidents appertaining to 
such rights, and if the amount is a 
gradually increasing amount, the time at 
which, and the increments by which, it 
increases ” ; and 


üii) after clause (7) the following shall be added, 


namely :— 

“Provided that, if lands. are not usd for 
purposes connected with agriculture or 
‘horticulture, it shall be sufficient to record 


that fact, together with the prescribed parti- ` 


culars relating tv the occupant, the landlord 
and the tenancy.” 


64. For section 103B of the said Act, as inserted by 
section 22 of the Bengal Tenancy (Amendment) Act, 1907, 
section 103B of the said Act as inserted by section 21 
of the Eastern Bengal andAssam Tenancy. (Amendment) 
Act, 1908, shall be substituted. 


65. Iu sub-section (1) of section 104G of the said 
Act for the words “such superior Revenue authority 
as the Local Government may by rule prescribe” the 
words “the prescribed superior Revenue authority” shail 
be substituted. i 


66. In sub-section (8) of section 104H of the said Act 
for clause (g), as modified by section 25 of the Bengal 
Tenancy (Amendment) Act, 1907, clause (g), as enacted 
by. the Bengal Tenancy Act, 1885, and clause (h), as 
inserted by section 24 of the Eastern Bengal ànd Assam 
Tenancy (Amendment) Act, 1908, shall be substituted. 


Amendment of :: 


section 101. 


Amendment of 
section 102. 


Amendment of 
section 103B. 


Amendment of 
section 104G, 


Amendment of 
section 104H. 


Amendment of 
section 106, 


Amendment of 
section 100A. 


Insertion of new 
sections 105B and 


Amendment of 
section 106. 
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[Ben. Act IV 
(Sections 67-70.) 


67. (2) In section 105 of the said Act, as. modified 
by sections: 23 (7) and 25. of the Eastern Bengal and 
Assum Tenancy (Amendment) Act, 1908, and by the 
Devolution Act, 1920,— 


(a) in sub-sections (1) and (2) for the words “two 
months” the words “four months” ghall be 
substituted ; 

(6) in sub-section (3) the words “from time to 
time" and “by notification in the local 
official gazette” shall be omitted. 


(c) in sub-section (5) after the words “if accepted ” 
the words “ orally or " shall be omitted. 


(2) The said section 105, as so amended, shall be substi- 
tuted for section 105, as modified by section 24 (7) of the 
Bengal Tenancy (Amendment) Act, 1907, and by the 
Devolution Act, 1920. 


68. In section 105A of the said Aci after clause (7) 
the following clause shall be inserted, namely :— 


“(g) whether the rent payable at the time of final 
publication of the record-of-rights was correctly 
entered, and if not, what wasthe rent payable 
at that time.” 


69, After section 105A of the said Act the following 
sections shall be inserted, namely :— 


“105B. When any issue is raised under section 105A, 
the party raising it shall 
Court-fees for raising pay, in addition to any 
an issue under section other court-fees which he 
105A; may be liable to pay such 
court-feesas he would have been liable to pay 

if he had claimed relief under section 106. . 


105C. Except for reasons to be recorded in writing, 
c no Revenue-officer shall 
osts not to be : 
awarded ordinarily in award to any party any 
Prona poi ander aseton portion of his costs in a 
y Nevenne-olicer, — Proceeding under section 
a 105.” 


70. (1) Section 106 of the said Act, as substituted by 
the Bengal Tenancy (Validation and Amendment) Act, 
1903, shall be re-numbered as sub-section (1) of section 106, 
and in that sub-section, as re-numbered, and in sub- 
section (1) of section 106 of the said Act, as re-numbered 
by the Eastern Bengal and Assam Tenancy.(Amendment) 
Act, 1908, for the words “three months” the words “four 
months " shall be substituted. : 


Ben. Act 1 
of 1903, 


Ben. Act 3 
of 1903, 


The Bengal Tenancy (Amendment) Act, 1928. 43 


of 1328.) 
(Sections 71-75.) 
(2) After aub-section (1) of section 106 of the said Act 
as amended by sub-section (1) of this section, sub- 


section (2) of section 106 of the’ said Act, as inserted 
E.B.& a by sub-section (2) of section 27 of the Eastern Bengal and 


Sct Lot Assam Tenancy (Amendment) Act, 1908, shall be 


inserted. 


71. In sections 107, 108,119 and 180A of the said Act 
for the figures and letter “109A” wherever they occur, 
the figures and letter “115C " shall be substituted, 


12. In section 107 of the said Act— 


(a) sub-section (2) as substituted by clause (5) 
Ba I of section 28 of the Bengal Tenancy 
pra (Amendment) Act, 1907 ; 
(b) sub-section (2) as substituted by clause (b) 
of section 28 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 
1908 ; and 
(c) the number and brackets “(1)” 


shall be omitted. 


73. In section 108 of the said Act for the words “is 
pending” the words “ has been filed ” shall be substituted. 


74. Section 108A of the said Act shall be transferred 
to Part IV of Chapter X and shall be re-numbered as 1158, 
and in that section as re-numbered, for the words 
"twelve months” the words “two years” and for the 
figures and letter “109A ” the figures and letter “ 1150 ” 
and for the words “is pending” the words “has been 
filed " shall be substituted. 


75. In section 109 of the said Act— 


(i) for the figures and letter “ 109A ” the figures and 
letter ** 115C " shall be substituted, and 


(di) to the said section the following shall be added, 
namely :— 

d * Provided that nothing contained in this section 
Shall debar a Civil Court from entertaining a 
suit concerning any matter which— 

(a) was the subject-matter of an application 
under section 105, or section 105A, or of a 
suit under section 106, if such application 
or suit has heen dismissed for default or 
withdrawn, or 


fb) has not been finally adjudicated upon in 
any such proceeding or suit.” | 


Amendment of 
sections 107, 108, 
119 and 180A. 


Amendment of 
section 107. 


Amendment of 
section 108. 


Re-numbering of 
section 108A as 
section 115B and 
amendment of that 
section. 


Amendment of 
section 109. 


Amendment of 
section 109A. 


Amendment of 
section 109B. 


Amendment of 
section 1090. 


Substitution of 
new section 109D 
for sections 109C 
and 109D. 
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76. Section 109A of the said Act shall be transferred 
to Pari IV of Chapter X and shall be re-numbered as 
section 115C and in that section as re-numbered— 


(1) in sub-section (1) after the word “inclusive” the 


: words, figures and letter “and section 115B” shall be 


inserted ; 


(2) in sub-section (2) for the words, figures and letter 
“105 to 108A (both inclusive)” the words, figures: and 
letter “105 to 108 (both inclusive), and section 115B" 
shall be substituted. 


T1. Section 109B of the said Act, as inserted by section 
33 of the Eastern Bengal and Assam Tenancy (Ameni- 
ment) Act, 1908, shall be substituted for section 109B of 
the said Act, as inserted by section 33 of the Bengal 
Tenancy (Amendment) Act, 1907. 


78. (1) In section 109C of the said Act, as inserted by 
section 33 of the Bengal Tenancy (Amendment) Act, 
1907— 

(a) in sub-section (1) the words “ specially empowered 
in this behalf by the Local Government " shall 
be omitted, and ` 


(b) in sub-section (2) for the figures and letter 
* 109A ” the figures and letter “ 115C ” shall be 
substituted. 


(2) The said section 109C, as so amended, shall 
be inserted after section 109B of the said Act, as 
inserted by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908. : 


79. For section 309D of thesaid Act, as inserted by 
section 33 of the Bengal Tenancy (Amendment) Act, 1907, 
and for section 109C of the said Act, as inserted by 
section 33 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908, the following shall be substituted, 
namely : — 


«109D. <A note of all rents settled under section 
. 105, of all decisions of 

SNN or Mecilont Un issues under section 105A 

i or section 106 and of all 

orders regarding the same on appeal or 
revision under section 108 or section 115C 

shall be made in, or appended to, the record- 


E. B. & A. 
Act I of 
1908. 


Ben. Act EI 
of 1907. 


of-rights finally publisbed under sub-section (2) , 


of section 103A, and such note shall be con- 
sidered as part of the record.” 


E.B. & A 
Act Iof 
1908. . 


Ben, Act I 
of 1907. 
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of 1928.] 
(Sections 80-83.) 


80. In section 110 of the said Act for the words 
“ settlement rent-roll ” the words “ record-of-rights ” shall 
be substituted. 


81. In clause (b) of section 111 of the said Act, for 
the words “three months” the words “four months” 
shall be substituted. 


82, (1) Insub-sections (1) and (4) of section 111B of the 
said Act, as inserted by section 35 of the Kastern Bengal 
and Assam Tenancy (Amendment) Act, 1908, for the 
words “three months" the words “four months" ghall 
be substituted. 


(2) The said section 111B, as 80 modified, shall be 
Bubstituted for section 111B of the said Act, as inserted 
by section 35 of the Bengal Tenancy (Amendment) Act, 
1907. ' 


83. In section 112 of the said Act— 


(1) in sub-section (1), for the portion commencing 
with the words “or that any landlord is 
demanding,” and ending with the words “ a 
Revenue-officer,” as inserted by sub-section 
(1) of section 36 of the Bengal Tenancy 
(Amendment) Act, 1907, the portion commenc- 
ing with the words “or that any landlord is 
demanding or exacting” and ending with the 
words “ a Revenue-officer” as inserted by 
sub-section (7) of section 36 of the Eastern 
Bengal and Assam Tenancy (Amendment) 
Act, 1908, shall be substituted ; and: . 


(2) after sub-section (22), as inserted by sub-section 
(2) of section 36 of the Bengal Tenancy 
(Amendment) Act, 1907, and after sub-section 
(2a), as inserted by sub-section (2) of section 
36 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908, the following shall 
be inserted, namely :— 


** (2b) IE any rent other than rent for which 
a decree has already been obtained is 
in arrear in respect of a tenancy at 
the time when a settlement of renta is 
made under this section, such arrear 
Shall not be recoverable in any Court 
in so far as it exceeds the amount. 
which would have been due as rent 
of the tenancy had the settlement of 
rent taken place at the commencement 


. of the period for which such rent is. 


claimed.” 


Amendment of 
section 110, 


Amendment of 
section 111. 


Amendment of 
section 111B. 


kmendment of 
Bection 112, 


Amendment of 
section 116A. 


Amendment of 
section 116, 


Amendment of 
section 120. 


Repeal of sections 


121 to 142. 


Amendment of 
section 144. 
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(Sections 81-88.) 


84. Forsection 115A of the said Act, as inserted by 
section 38 of the Bengal Tenancy (Amendment) Act, 1907, 
section 115A of the said Act, as inserted by section 38 of 


Ben. Act I 
ot 1907. 


E. B. & A. 
Act I of 


the Eastern Bengal and Assam Tenancy (Amendment) Act, 198 


1908, shall be substituted, 


85. In section 116 of the said Act— 


(a) after the words “or Railway Company,” the words 
“tor lands owned by the Government or by any 
local authority which are used for any public 
work, such as a road, canal or embankment, or 
are required for the repair or maintenance of 
the same,” shall be inserted, and 


(5) for the words “ known in Bengal as khamar, nij 
or nij-jot, and in Bihar as zirat, nij, sir or 
khamat” the words “known as khamar, nij, 
nij-jot, zirat, sir, or khamat" shall be sub- 
stituted. 


86. In section 120 of the said Act for the word 
“kamat” where it occurs the word “kkamai” shall be 
substituted. 


87. Sections 121 to 142 (both inclusive) of the said 
Act are repealed. l 


88. In section 144 of the said Act— 


(a) to sub-section (1) the following shall be added, 
namely :— ui 


“and no suit between landlord and tenant as 
such shall be instituted .in any Court 
other than a Court within the local 
jurisdiction of which the lands of the 
tenure or holding; as the case may be, 
are wholly or partly situated ; ” 


(b) after sub-section (1) the following sub-section 
shall be inserted, namely :— 


“(2) A landlord may institute one suit in 
respect of the rent of more than one 
tenancy, if the tenancies, in respect 
of the rent of which the suit is 
brought, are held in similar right 
and equal status by the same tenant 
under him : 
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of 1128.) 
(Sections 89-90.) 
Provided that— 


(7) the claim in respect of each tenancy 
shall be stated separately in the 
plaint; 

(ii) separate decrees shall be made in 
respect of each tenancy ; 


(iii) the costs of the suit shall be appor- 
tioned by the Court in respect of 
each tenancy; and 


(iv) separate court-fees shall be levied on 
the plaint in respect of the claim 
on account of each tenancy ; and ” 


(c) sub-section (2) shall be re-numbered as sub- 
section (3). 


89. To section 145 the following proviso shall be Amendment of 
added, namely :— section 145, 


* Provided that notwithstanding anything contained 
inthe Code of Civil Procedure, 1908, every 
such naib or gomashta may verify the plead- 
ings on behalf of the landlord and shall not 
be required to obtain the permission of the 
Court for the purpose of such verification.” 


Act V of 
1908. 


90. After section 146 of the said Act the following Insertion of new 
sections shall be inserted, namely :— MEQUE 140A aud 


“146A. (1) Notwithstanding anything contained in 
Joi 4», the Indian Contract Act, 
int and several liabi- = 
lity for rent of co-sharer 1872, all co-sharer tenants 
tenanta in a tenure or jn a tenure or holding and 
Olen. their successors in interest 
shall be liable to the landlord jointly and 
severally for the rent payable to such landlord 
on account of the tenure or holding, whether 
such rent has accrued during the time of their 
own occupation or during the time of the occu- 
pation of their predecessors in interest. 


IX of 1872, 


(2) Notwithstanding anything contained elsewhere in 
this Act or in any other law, a decree for arrears 
of rent of a tenure or holding anda sale in 
execution of such decree shall be valid against 
all the co-tenants, whether they have been 
made parties defendant to the suit or not and 
against the holding inthe manner provided in 
Chapter XIV, if the defendants to the suit 
represented the entire body of- co-sharer 
tenants inthe tenure or holding for the rent of 
which the suit was brought. 
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(3) The entire body of co-sharer tenants in a tenure 


146B. 


in a tenure or holding. 


or holding shall for the purposes of sub- 
section (2) be deemed to be represented by 
the defendants to the suit if such defendants 
‘include— 


(2) all the co-sharer tenants in the tenure or 
holding whose homesteads are situated 
in the village in which the tenure or 
holding is situated ; 


(ii) such of the co-sharer tenants in the tenure 
or holding, as have, at any time during 
the three years previous to that for the 
rent of which thesuit is brought, made 
any payment of rent for the tenure or 
holding ; 


(ii) such co-sharer tenants who having pur- 
chased an interest in the tenure or hold- 
: ing, have given notice of the purchase 
under sub-section (8) of.section.12 or 
section 265 or section 26F, as the case 
may be, or, who having succeeded toan 
interest by inheritance have given notice 

of their succession under section 15 ; and 


(iv) all other co-sharer tenantsin the tenure or 
holding whose names are entered in the 
laudlord's rent-roll. 


(1) Notwithstanding anything contained in 
the Indian Limitation Act, 

Procedure i in rent sunit . 1908, any person: who 
against co-sharer tenants eo that he should have 
been joined as a co-sharer 
tenant defendant in a suit for the recovery of 


.&rrears of. rent due in respect of a tenure or 


holding may at any time before the hearing of 
the suit has been commenced apply to be made 


IX of 1908. 


a party defendant to the suit, and the Court - 


shall consider his claim, and if it finds that he 
Should have been so joined shall join him as a 
party defendant: 


Provided that if any such person at any-time in 


the course of such suit pays into Court 
the full àmount of theclaim together with 
such costs as the Court may direct, the suit 
Bhall be dismissed and in any such case the 
provisions of section 171 shall apply. 


(2) The provisions of sub-sections (2) and (3) of 


section 146A shall, so far as may be, apply in 
ihe case of a. co-sharer tenant joined as a 
defendant under sub-section (1) of this section.” 
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91. To section 147 of the said Act the following 
proviso shall be added, namely :— 


** Provided that where a subsequent suit for rent is 
instituted by a co-sharer landlord and has been 


consolidated with a previous suit for rent under. 


the provisions of sub-section (4) of section 148A 
the date of institution of the subsequent suit shall, 
for the purposes of tbis section, be deemed to. be 
the date of the suit which was first instituted and 
with which it was consolidated.” 


- 92, (2) In section 147A of the said Act, as inserted 
E.B.&a. by section 42 of the Eastern Bengal and Assam Tenancy 
Act I of (Amendment) Act, 1908, — 


(a) for the words and ipaa i T 373 of the 

Code of Civil Procedure" the words and 

figures “rule 3 of Order XXIII in Schedule I 

aT of tothe Code of Civil Procedure, 1908,” shall be 
E substituted; and 


(5) after the words “the Court,” where they occur 
for the first time, the words “shall not order 
an agreement or compromise to be recorded 
and ” shall be inserted. 


(2) The suid section, as so amended, shall be re-number- 
ed as sub-section (1) of section 141A. 1 


(2) (a) After . that sub-section as re-mambered, sub- 

section (4) of section 147A of the said Act, as 

Ben. Act 1 inserted by the Bengal Tenancy (Amendment) 

jt 1907. |. Aet, 1907, with the Hlustration thereto, shall be 
inserted and numbered as sub-section (2)... 


(b) In the illustration aforesaid, for: the words and 
figures “sub-section (4)" the words “this sub- 
section " shall be substituted. 


(4) Section 147A of the said Act, as ania by section 
42 of the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908, and as modified by sub-sections (1), (2) 
and (8) of this section, shall be substituted for section 
147A of the said Act, as inserted by i the Bengal Tenancy 
(Amendment) Act, 1907. : 


Amendment of. 
section 144) ... 


Amendment of 
action 147A. 
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Amendment of 93. In section 148 of the said Act— . 
section 148, i 


(1) for clause (a) the following clause shall be sub- 
stituted, namely :— 


“ (a) sections 68 to 72 of the Code of Civil Procedure, 
1908, and rules 1 to 13 of Order XI, rule 83 of 
Order XXI and rule 2 of Order XLVIII in 
Schedule I to the said Code, and Schedule III 
to the said Code, shall not apply to any such 
suit ;" 


(2) in clause (b)— 
(3) for the words and figures “ section 50 of the 
Code of Civil Procedure " the words and 
figures “rules 1, 2, 4, 5 and 6 and sub- 
rule (2) of rule 9 of Order VII in 
Schedule Ito the Code of Civil Pro- 
cedure, 1908,” shall be substituted, and 


(ti) after the words “sufficient for identifica- 
tion" the words “and the plaint shall 
further contain a statement whether 
a record-of-rights has been prepured 
and finally published inrespect of such 
land " shall be inserted ; 


(8) for the second proviso to clause (41) as inserted 
by sub-section (1) of section 43 of the Eastern 
Bengal and Assam Tenancy (Amendment) 
Act, 1908, the following shall be substituted, 
namely : — 


“ Provided also that, when the plaint contains such a 
statement, no statement of the situation, designation, 


extent and boundaries of the land held by the. 


tenant referred to in clause (5) shall be required, 
except in so far as may be necessary for the pur- 
poses of clause (52) ; " 


(4) clause (51), as inserted by section 43 (1) of the 
Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908, as so amended, shall be 
substituted for clause (b1) as inserted by 
sub-section (1) of section 43 of the .Bengal 
Tenancy (Amendment) Act, 1907 : 


(5) for clause (b2) the following clause shall’ be 
substituted, namely :— 


“(b2) where any changes have occurred in the 
urea, survey plots, or rent of the tenancy 
since the record-of-rights was finally 
published, the plaint shall further con- 
tain a statement showing the partie inen 
of such changes :” 


E. B. & A. 
Act 1 ot 
1908. 


Ben. Act 1 
of 1907. 


Act V of 
1908 
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(6) after clause (d) the following clauses shall be 
inserted, namely :—. : 


[7] (aD 


u (d2) 


notwithstanding anything contained in 
the Code of Civil Procedure, 1908, or any 
rules made thereunder the plaintiff in a 
suit for recovery of arrear of rent shall 
not be required to supply any identiñer 
for the purpose of serving the summons 
on the defendant or on any witness, and 
the serving officer shall serve the sum- 
mons after due inquiry as to the identity 
of the person on whom, or the house or 
property where, the summons is served. 
The serving officer shall serve the sum- 
mons in the presence of at least two 
persons and he shail, whenever possi- 
ble, require thesignature of those persons 
to be endorsed on the original summons 
and, where he is unable to serve the sum- 
mons, he shall, whenever possible, require 
the signatures of two persons of the 
locality to be so endorsed : 


notwithstanding anything contained in 
rule 4 (3) of Order XXXII in 
Schedule I to the Code of Civil Pro- 
cedure, 1908, the Court may serve on 
the natural guardian of a minor defend- 
ant in a suit for arrears of rent a 
notice informing him that he will be 
treated as the guardian of such 
defendant ín respect of such suit, 
unless he appears and objects within 
such time, not being less than 
fourteen clear days after the service 
of the notice, as may be specified in 
the said notice, and, in default of 
compliance with such notice, such 
natural guardian shall, unless the Court 
otherwise directs, be deemed to be the 
duly appointed guardian of the said 
minor defendant for all the purposes 
of such suit :” ` ` 


(7) to: clause (e) the following shall be added, 
namely :— 
- but the court shall record its reasons for grant- 
ing or refusing such leave ; ” 


(8) in clause (J) for the words and figures *' pre- 
scribed by section 189 of the Code of Civil 

. Procedure" the words aud figures “ contained 

in rule 13 of Order XVIII in Schedule I to 

the Code of Civil Procedure, 1908,"shall be . 
substituted ; 
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(9) efter clause (f) the following „clause shall be 
inserted, namely :— 


CFI) (2) Notwithstanding anriking con- 
tained in the Code of Civil Procedure, act vy of ` 
11908, where a suit is instituted 1908. 
for rent entered in a record-of-rights 
finally published under Chapter X 
or where the rent is payable under 
a registered lease between the land- 
lord. and the tenant or where the 
annual rent payable has been 
decreed in a previous suit between 
the landlord and the tenant, the 
Court may, if the plaintiff desires 
to proceed under this section, issue 
a special summons in the prescribed 
form. T 


(i) When a special summons has been 
issued under sub-clause (4), if the 
defendant fails to appear and defend 
the suit, the allegations in the plaint 
as regards the- rent due shail be 
deemed to be admitted and the 
plaintiff . shall be entitled to a 
decree for any sum not exceeding the 
sum mentioned in the sammons toge- 
ther with interest at the rate of 6 per 
cent. per annum from the date of 

` the suit up to the date of payment 
and for costs with interest thereon : 


Provided that the Court may at its 
discretion in any case in which it 
thinks fit, direct the plaintiff to 
adduce evidence in support of his 
claim. 


Provided also that notwithstanding 
anything contained in section 13 of I of 1872, 
- the Indian Evidence Act, 1872, where 
a decree has been passed under this 
clause, no statement in the plaint 
regarding ‘the ` nature, area and 
incidents of the tenancy or regarding 
any liability other than the rent 
claimed as due shall be evidence 
against the tenant in any subsequent 
suit or proceeding. 


Act V of 
1908. 


Ben. Act I 
1 1907. 
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(if) Within seven days after. the 
passing of a decree under sub-clause 
.(i2) the Court shall send at the cost 
of ‘the plaintiff to the defendant or 
defendants against whom the decreé 
has been passed a registered post- 
card in the prescribed, form stating 
the particulars contained in the 
decree, 


(iv) Notwithstanding anything con- 
tained in rule 13 of Order IX in 
Schedule, I to the Code of Civil 
Procedure, 1908, orin section 153A 
of this Act, where a decree is passed 
ex parte against a defendant under 
sub-clause (it), he may apply to the 
Court by which the decree was 
passed for an order to set aside the 
decree, and the Court, if it is 
satisfied ‘that summons was not 
duly served and that there is primé 
facie evidence of a bond fide defence; 
may, upon his depositing one-half 
of the amount recoverable . under 
the decree, make an order setting 
aside the decree as against him or 
if necessary against all or any of 
the other defendants also : 


(10) (a) in clause ( ff ), as inserted by sub-section (2) of 
section 43 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908,— 


(4) for the words “the landlord” in the 
first place where they occur the 
words “a party” and in the second 
place where they occur the words 
“the party” shall be substituted ; 


(ii) after the words “such documents” 
. the words “ may be” and after the 
words “copies or extracts”, the 
words “without the payment of any 
‘court-fee, and. such copies or 

. extract” shall be inserted ;: 


Ok clause Qn : as inserted by -sub-section (2) of 
“section 43 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908, as so 
amended, shall be substituted: for clause 
(Jf) as inserted by sub-section (2) of sec- 
tion 43 of the Bengal Tenancy (Amend- 
ment) Act, 1907 ; 


Substitution of 
new section for 
section 148A. 
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(11) after clause (g) the following clause shall be 
inserted, namely :— 


** (gg) notwithstanding anytbing contained in sub- 
rule (8) of rule 11 of Order XXI in Schedule 
Itothe Code of Civil Procedure, 1908, the 
Court shall not, unless for special reasons to 
be recorded in writing, direct the. decree- 
holder to filea copy of the decree or any 
fresh vakalatnuma for the purpose of 
executing the decree : " and 


(12) in clause (A) for the words and figures “ section 

232 of the Code of Civil Procedure" the 

. words and figures “rule 16 of Order XXI in 

Schedule Ito the Code of Civil Procedure, 
1908,” shall be substituted. 


94, For section 148A of the said Act, as inserted by 
section. 44 of the Bengal Tenancy (Amendment) Act, 
1907, and for section 148A of the said Act, as inserted by 
section 44 of the Eastern Bengal and "Assam Tenancy 
(Amendment) Act, 1908, the following shall be substituted, 
namely : — 


* 148A. (1) A co-sharer landlord may institute a 
E et mate suit to recover the rent 
landlord to sue forrent due to him in respect of 
in respect of his. share his share in a tenure or 
in tenure or bolang holding, by making all 
holding on making the remaining co-sharer 
rer rings cosharers Jandlords parties defend- 
ant to the suit, and claim- 
ing that relief be granted to him in respect of 
his share of the rent against the entire tenure 
or holding. 


(2) On the plaint being admitted, the Court shall 
by summons in the prescribed form call 
upon the remaining  co-sbarer landlords. 
aforesaid to join in the suit as co-plaintiffs 
for their shares of the rent due to them in 
respect of the tenure or holding up to the date 
of the institution of the suit. 


(3) On the date named in the summons for his 
appearance or on any subsequent date fixed by 
the Court in this behalf, any co-sharer land- 
lord, who has been sammoned as defendant, 
may apply to be joined in the suit as a. 
co-plaintiff, and on his paying the court-fee 
on the amount of his claim, he shall be joined 
as a co-plaintif in respect of the rent claimed 
to be due to him up to the date of the institu- 
tion of the suit. 


Aet Y of 
08. 


Ben. Act I 
of 1907, 


E. B. & A. 
Act I of 
1908. 


| Act V of 
1908. 
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(4) If it comes to the notice of the Court that any 
Co-sharer landlord has before the service 
upon him of a summons ander sub-section (2) 
instituted a separate suit to recover his share of 
the rent of the tenure or holding, the separate 
suit shall be consolidated with that brought 
under sub-section (1) and such co-sharer land- 
lord shall be deemed to be a co-plaintiff and 
shall amend his plaint so as to claim the rent 
due to him up to the date of the institution of 
the euit under sub-section (1): 


Provided that, if the Court is not competent to con- 
solidate and try the suit, such suit shall be trans- 
ferred to a Court of competent jurisdiction for 
consolidation and trial, 


(5) The summons on all the defendants to the suit 
other than co-sharer landlords shall thereafter 
be served, und the Court shall thereupon proceed 
to the trial of the suit. 


(6) A decree passed by the Court for the rent claimed 
in a suit brought in accordance with the fore- 
going provisions of this section shall, so far as 
may be, specify separately the amounts payable 
to each co-sharer and shall, as regards the remedies 
for enforcing the same, be as effectual as a 
decree obtained by a sole landlord or an entire 
body of landlords in a suit brought for the rent 
due to all the co-sharers, 


(7) When one or more co-sharer landlords, having 
obtained a decree in a suit framed under this 
Section, applies or apply for the execution of 
the deeree by the sale of the tenure or holding, 
the Court shall, before proceeding to sell the 
tenure or holding, give notice of the application 
of the execution to the other co-sharers. 


(8) (i) In disposing of the proceeds of a sale in 
execution of the decree referred to in sub-section 
(6) the following rules, instead of those con- 
tained in section 73 of the Code of Civil 
Procedure, 1908, shall be observed,— 


(a) there shall first be paid to the decree-holders 
the costs incurred by them in bringing the 
tenure or holding to sale ; 


(b) there shall in the next place be.paid to the 

| decree-holders the amount due to them 

` under the decree in execution of which the 
sale was made ; 
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(c) if there remains a, balance after these sums 
have been paid, there shall be paid there- 
. from to the  decree-holders and to any 
defendant landlords, who have not joined 
a8 plaintiffs, but have made application in 
this behalf within one' month from the 
date of the confirmation of the sale, any 
'rent which may have fallen due to them in 
respect of the tenure or holding between 
the institution of the- suit and the date 
of the confirmation of the sale, in pro- 
portion to their respective shares in the 

tenure or holding : 


Provided that the Court shall issue a notice 
to the judgment-debtor or his i if any, 
before ordering any such payments. 


(d) the balance (if any) remaining after the 
payment of the rent mentioned in 
clause (c) shall, upon the expiration of 
two months from the confirmation of 
‘the sale, be paid to the judgment-debtor on 
his application unless the Court for reasons 
to be recorded in writing otherwise directs, 


(ii) If the judgment-debtor disputes the right of the 


(9) 


decree-holder or of the co-sharer landlord who 
has been made a party ‘defendant to receive 
any sum on account of rent under clause 
(c), the Court shall determine the dispute 


‘and the determination shall have the force of 


a decree. . 


When a suit has been instituted under the 
provisions of sab-section (1), no co-sharer land- 
lord, who has been made a party defendant 
thereto and duly served witb summons issued 
under sub-soction (2), shall be entitled to recover, 
saveas co-plaintiff in that suit, any rent in 
respect of the tenure or holding for the period 
in suit or for any period previous thereto, 


(10) Where a suit instituted under the provisions of 


sub-section (1) has been withdrawn with leave 
to bring a fresh suit, the procedure, remedies 
and disabilities hereinbefore provided by this 
section: shall apply to such ‘fresh suit when 
instituted and to the ‘parties thereto. 


Lot V of 
908. 
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(11) In the: event of the holding or tenure not being 
sold as a result of a suit instituted under 
sub-section (1), nothing contained in rule 2 of 


Order II in Schedule I -to the Code of Civil: 


Procedure, 1908, shall preclude a co-sharer 
landlord “who has been joined as plaintiff 
under sub-section (8) or is déemed to be a 
co-plaintiff under sub-section (4) from recover- 
ing by suit, rent and interest: due to him and 
damages, if awarded, in respect of the tenure 
‘or holding for the period ‘subsequent to the 
date of the institution of the suit under this 
section. 


(12) If the reni claimed in a | plaint as amended under 
sub-section (4) is less than the rent claimed 
in the original plaint in the. separate suit 
referred to in that suh-section, the balance. of 
rent may be recovered under the provisions of 
clause (c) of sub-section (8) or of sub- section 
(11). ” 


95. In section 156 of the- suid Act after the word 
“raiyat” wherever it occurs the. words “ orunder-raiyat” 
shall be inserted. 


96, In clause (c) of sub-section (1) of section 158 of 
the said Act after the word “class” the words “or 
classes” and after the words “ or under-razyat " the words 
* with or-without a right of occupancy " shall be inserted. 


^ 97, Insection 158A of the said Act for sub-section 
(2) the following shall be substituted, namely :— 


“(2) The Local Government shall specify the terms 
and conditions on which such applications may 
be allowed and shall allow any such application, 
when such terms and conditions are ‘satisfied. 
Such terms and conditions may be added to or 
varied by the Local Government from time to 
time as may be necessary, and the Local 
‘Government may withdraw its allowance of 
the application if it appears that the terms and 

. conditions are not being complied with.” 


` 98. After section 158A of the said Act the following 


shall be inserted, namely :— 

“158AA. The provisions of this chapter applicable 
Recovery of arrearé to recovery of arrears of 
under the certificate rent, shall, so far as may 
procedure in certain be and subject to. the 
otnor capea: : ‘conditions specified in sub- 
“sections (1), (2) and fe of section 158 A, apply to 
the recovery of dues in respect of any rights 
-of pasturage, forest rights, rights over fisheries 

“and the like. 


Amendment of 
section 156. 


Amendment of 
section 158. 


Amendment of 
section 158A. 


Insertion of new 
sections 108A A and 
168AAA. 


T of gection 
158B. 


Amendment of 
section 159. 


Amendment of 
section 160. 


Amendment of 
section 163. 
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158AAA. Where a tenure or holding is sold in exe- 
n -— cution of a certificate 
Seeing Of tenure or for arrears of rent signed 
Boing sold zin: execu- under the Bengal Public 
Demands Recovery Act, 
1913, the tenure or holding shall, subject to the 
provisions of section 22, pass tothe purchaser 
if such certificate was signed on the requisition 
of or in favout of a sole landlord or the entire 
body of landlords, and the provisions of 
Chapter XIV shall, so far as may be, apply." 


99, Section 158B of the said Act is repealed. 


100. Section 159 of the said Act shall be re-numbered 
a8 sub-section (7) of section 159 and after that sub-section 
as re-numbered the following sub-section shall be inserted, 
namely :— 


*(2) Nothwithstanding anything contained in the 
Code of Civil Procedure, 1908, whenever a 
tenure or holding is sold in execution ofa 
decree for arrears of rent and the sale is con- 
firmed, the purchase sball take effect from 
the date of confirmation of the sale :” 


101. After clause (/) of section 160 of the said Act, 
the following clause shall be inserted, namely :— j 


* (fF) the right of a raiyat .at fixed rates to hold at 
the fixed rent or rate of reni ; and ” 


102, In section 163 of the said Act— 


(a) for sub-section (1) the following shall be sub- 
stituted, namely :— 


“(1) Notwithstanding anything contained in 
the Code of Civil Procedure, 1908, when 
the decree-holder makes the application 
mentioned in section 162, the Court, if 
it admits the application under rule 17 
of Order XXI in Schedule I tothe said Code 
and orders execution of the decree as 
applied for, shall issue a combined order of 
attachment and proclamation in the pre- 
scribed form; ” 


: (b) in sub-section (2) for the words and figures 
“section 287 of the said Code” the words and 
figures “rule 66 of Order XXI iu Schedule I 
to the said Code " shall be substituted, and after 
the. words “occupancy holding” the words 
* not held at fixed rates" shall be inserted ; 


Ben. Act IIJ 
of 1913. 
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(c) for sub-section (3) the following sub-section 


shall be substituted, namely :— 


“ (8) Notwithstanding anything contained in 
sub-rules (1) and (2) of rule 67 of Order 
XXI in Schedule I to the said Code, the 
proclamation shall be published in the 
following manner— 


(a) by beat of drum at some place on or 
adjacent to the land comprised in 
the tenure or holding ordered to 
be sold and by fixing up a copy 
thereof in a conspicuous place on 
such land, 


(b) by affixing a copy thereof in a con- 
spicuous place ai the court-house of 
the issuing Court, 


(c) by sending in the prescribed form by 
registered post to the judgment- 
debtor a concise statement of the 
order of attachment and proclama- 
tion at thetime of the issue of the 
proclamation, and 


(d) in such other manner as may be pre- 
scribed ; " and 


(d) in sub-section (4) for the words and figures 


“section 290 of the said Code" thé words 
and figures *'rule 68 of Order XXI in 
Schedule I to the said Code" shall be 
substituted, 


103. In section 166 of the said Act after the words 
* oceupancy-holding" the words “not held at fixed 
rates” shall be inserted and for the words “the next 
following section " the word and figures “ section 167” 
shall be substituted. 


104. 


In section 167 of the said Act— 


(a) in sub-section (1) after the words “within one 


year from tbe date of the” the words “con- 


firmation of the” shall be inserted, and 
for the word “Collector” the words “ Court 
which passed the decree or the Revenue-officer 
who made the order, as the case may be, for 
sale of the property ” shall be substituted, and 


(b) in sub-section (3) for the words "to the Collector 


in manner prescribed by this section, he”. the 
words * in manner provided by this section, 
the Court or Revenue-officer, as the case may 
be,” shall be substituted. . ges 


Amendment of 
section 166, 


Amendment of 
section 167. 


Amendment of 
section 169, 


Amendment of 
section 170. 


Amendment of 
section 171. 


Bubstitution of 
new section for 
section 172. 
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105, In sub-section (1) of section 169 of the said Act— 


(a) after the words “under this chapter” the 
words “other than a sale in execution of a 
decree in a suit instituted under sub-section (1) 
of section 148A " shall be inserted ; 

(b) in clause (c) after the word “therefrom” the 
words “the costs of the application under 
this section and” shall be inserted ; 

(c) to clause (d) the following words shall be added, 
namely :— 

* unless the Court for reasons to be recorded in 
writing otherwise directs ; " and 


(d) the proviso shall be omitted. 


106. (1) Section 170 of the said Act, as modified by 
section 54 of the Eastern Bengal and Assam Tenancy 


(Amendment) Act, 1908, shall be substituted for section 1908. 


170 of the said Act, as modified by section 54 of the 
Bengal Tenaney (Amendment) Act, 1907. 


(2) In sub-section (3) of the section so substituted for 
the words “having in the tenure or holding any interest 
voidable on the sale" the words “whose interests are 
affected by the sale” shall be substituted. 


(3) In sub-section (4) of the section so substituted 
for the words and figures “section 310A of the Code of 
Civil Procedure” the word and figures “ this section or 
section 174" shall be substituted. 


107. Insub-section (1) of section 171 of the said Act, 
for the words beginning with * when any person having” 
and ending with the words “an interest which 'would be 
voidable upon the sale ” the following shall besubstituted, 


namely :— ih 


“When any person whose interests are affected by the. 


sale of a tenure or holding advertised for sale 
under this Chapter or in execution of a certificate 
for arrears of rent due in respect thereof, signed 
under the Bengal Public Demands Recovery Act, 


1913.” 


108. For section 172 of the. said Act the following 
section shall be substituted, namely :— 


* 172. When a tenure or holding | is, advertised for 
sale— 


Inferior tenant paying 
into Court may deduct 
from rent. 


` (a) under, this Chapter, in execution of a decree 
against a superior tenant defaulting, or 


E. B. & A. 
Act Iof 


Ben. Act I 
of 1907. 


pen, Aet m 


Act V of 
1908. 
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(6) in execution of a certificate, signed under the 
Bengal Public Demands Recovery Act, 1913, 
for arrears of rent due in respect of the 
tenure or holding from a superior tenant 
defaulting, 


or when such sale is set aside ander section 174— 


and an inferior tenant pays money into Court in order to 
prevent or set aside the sale, as the case may be, such 
inferior tenant may, in addition to any other remedy 
provided for him by law, deduct the whole or any portion 
of the amount so paid from any rent payable by him to his: 
immediate landlord; and that landlord, if he is not the 
defaulter, may, in like manner, deduct the amount so 
deducted from any rent payable by him to his immediate 
landlord, and so on until the defaulter is reached.” 


109, For section 174 of the said Act the following 
section shall be substituted, namely :— 


“174. (1) Rules 89 and 90 of Order XXI in Schedule 
uU I to the Code of Civil 
,ApPlimsions to set Procedure, 1908, shall not 
apply in cases where a 
tenure or holding has been sold for arrears of 
rent due thereon, but in such cases the 
judgment-debtor, or any person whose interests 
are affected by the sale, may, at any time 
within thirty days from the date of the sale, 
apply to the Court to set aside the sale, on his. 
depositing-— 


(a) for payment to the decree-holder, the 
amount recoverable under the decree 
up to the date when the deposit © is 

à made, with costs ;: j 

(5) for payment to the auction-purchaser, as 
'penaliy a sum equal to five per. ceni., 
of the purchase-money, but not less 
than one rupee. mE 


(2) Where a person makes an application under sub- 
section (3) for setting aside. the sale of his. 
tenure or holding he shall not, unless he withe. 
draws that application, be entitled to make or 
prosecute -an’ application made nnder , sub- 
section (1). 

(8) Where a tenure or holding has been sold for 
arrears of rent due thereon, the decree-holder,, 
the judgment-debtor, or any person ‘whose’ 
interests are affected by the sale, may, at any 
time within six months from the date of the 
sale, apply to the Court to set aside the sale on: 
the ground of a materialirregularity or fraud 
in publishing or conducting the sale : 


Substitution of 
new section for 
section 174, 


Insertion of new 
section 1744, 
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Provided as follows :— 


' (a) no sale shall be set aside on any such 
ground unless the Court is satisfied 
that the applicant has sustained sab- 
stantial injury by reason of such 
irregularity or fraud ; and 

(b) no application made by a judgment- 
debtor or any person whose interests are 
affected by the sale under this sub- 
section shall be allowed unless the appli- 
cant either deposits the umount recover- 
able from him in execution of the decree 
or satisfies the Court, for reasons to be 
recorded by itin writing, that no such 
deposit is necessary. 


(4) Rule 91 of Order XXI in Schedule I to the Code 
of Civil Procedure, 1908, shall not apply to 
any sale under this Chapter. i 


(5) An appeal shall lie against an order setting aside 
or refusing to set aside a sale : 


Provided that where the Court has refused 
to set aside the sale on the application of the 
judgment-debtor or any person whose 
interests are affected by the sale and the 
amount recoverable in execution of the 
decree is not in deposit in Court, no such 
appeal shall be admitted nnless the appellant 
deposits such amount in Court." 


110, After section 174 of the said Act the following 
section shall be inserted, namely :— 


*174A. (1) Where no application is made under 

section 174 or where such application 

Pa ee ee ke is made and disallowed, the Court 

and return of purchase ghall make an order confirming the 

money in certain cases. sale and thereupon the sale shall 
become absolute. 


(2) Where auch application is made and allowed, and 
where in the case of an application under sub-section (1) 
of section 174, the deposit required by that sub-section is 
made within thirty days from the date of sale, the Court 
shall make an order setting aside the sale: 


Provided that no order shall be made unless notice of 
the application has been given to all persons affected 
thereby. 


(8) Where a sale is set aside under this section, the 


purchaser shall be entitled to an order against any person: 


to whom the purchase money has heen paid for its 
repayment with or without interest as the Court may 
direct. E 


Act Y of 
1908. 
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(4) No suit to set aside an order made under this 
section shall be brought by any person: against. whom 
such order is made.” 


111, In section 175 of the said Act, for the figures 
* 1877 " the figures “ 1908 ” shall be substituted. 


112, In section 178 of the said Act— 


(a) after clause (d) of sub-section (1) the following 
clauses shall be inserted, namely :— 


LLI or 


(e) shall entitle a landlord to recover as rent, 
from a tenant whose rent is a share, as 
‘opposed to a fixed quantity of produce, 
produce in excess of half the gross produce 
of the holding for the year for which «the 
rent is claimed, or 


(J) shall take away or limit the rights of an 
under-raiyat as against his immediate 
landlord, as set forth in Chapter VII, 
or : 


(9) shall take away or limit the right of 
an occupancy-raiyat to transfer his 
holding or any share or portion thereof’ in 
accordance with the provisions of 
sections 26B to 26J, or 


(A) shall take away or limit the rights of 
occupancy-raiyals in trees on their 
holdings, as provided in section 23A, or 


(£) shall affect the provisions of section 67 
relating to interest payable on arrears of 
rent,” and 


(5) in sub-section (2)— " 
(i) clauses (d), (g) and (A) shall be omitted, 


(ii) clauses (e) and (7) -shall be re-num- 
bered as. clauses (d) and (e) respectively. 


113. To section 179 of the said Act the following 
proviso shall be added, namely :— 


“ Provided that such proprietor or holder shall not be 
entitled to recover interest at a rate exceeding 
that set forth in section 67 or anything that is 
an dbwab or the recovery of.-which is illegal 
under the provisions. of section 74 or sub- 
section (3) of section 77." 


Amendment of 
section 176. 


Amendment of 
section 178. 


Amendment of 
section 179, 


Bubstitution of 
new section for 
section 182. 


Amendment of 
section 183. 


Substitution of 
new section for 
section 186. 


Amendment of 
section 186, 


Amendment of 
section 186A. 


Substitution of 
new section for 
ecction 188. 
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114. For section 182 of the said Act the following 
section shall be substituted, namely :— 


“182, When a raiyat or an uuder-raiyat holds his 
homestead otherwise than 
as part of his holding 
within the same village or any village conti- 
guous to that village, his status in respect of his 
homestead shall be that of a raiyatoran under- 
raiyat according to the status of the landlord 
of the homestead, and the incidents of his 
tenancy of such homestead shall be governed 
by the provisions of this Act applicable to. 
ratyats or under-raiyats, a8 the case may be.” 


Homesteads. 


115. The illustrations to section 183 of the said Act 
shall be omitted. 


116, For section 185 of the said Act the following sec- 
tion shall be substituted, namely :— 


“185. Sections 6, 7, 8 and 9 and sub-section (2) 
A .. Of section 29 of the Indian 
Vini an UE limitation Act, 1908, 
plicable to no suits, shall not and, subject to 
du mentioned in Sobe the provisions of this 
Chapter, the remaining 
provisions of that Act, shall apply to all suits, 
appeals and applications specified in Sche- 

dule III annexed to this Act.” 


117. Clause (b) of sub-section (7) of section 186 of the 
Said Act shall be omitted, 


118. In sub-section (2) of section 186A of the said Act 
the words and figures and letter “subject to the provisions 
of section 158B” shall be omitted. 


119. For section 188 of the said Act the pollens 
section shall be substituted, namely :— 


“188, (Z) Subject to the provisions of section 148A, 

daen eos te ce ` where two or more persons. 

ction to be taken are. co-sharer landlords, 

aces hak by UE anything which the land- 

common agents except Jord js under this Act 

NA S casna required or authorized to 

do must be dene either by both or all those 

persons acting together or by an agent 

authorized to act on behalf ef both or all of 
them : 


IX of 1908. 
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Provided that one or more co-sharer landlords, if all 
the other co-sharer landlords are made parties defend- 
ant to the suit or proceeding in manner provided in 
. Sub-sections (1) and (2) of section 148A and are 
given the opportunity of joining in the suit or pro- 
ceeding as co-plaintiffs or co-applicants, may— 


(f) file an application under sub-section (1) 
of section 26F or under section 26J, 


(4) bring a suit for enhancement of the 
rent of a tenure under section 7 orof a 
holding under section 30, or for altera- 
tion of rent on account of alteration in 
area under section 52, 


(iii) bring a suit forejectment of a tenant 
on the grounds specified in section 10, 
clause (5) of section 18, section 25, or 
clause (a), clause (b), or clause (c) 
of section 44, or in accordance with the 
provisions of section 49 or section 66, 


(iv) make applications as regards improve- 
ments under sections 78, 80 and 81, 


(v) apply for measurement under sections 90 
and 91, 


(vi) file an applieation under section 105, 
(vii) bring a suit under section 106, 


(viii) apply for record of private lands under 
section 118, 


(iz) apply for the determination. of the 
incidents of a tenaucy under section 158, 


(z) apply to the Collector for a declaration 
under gub-section (3) of section 180. 


(2) Any decree passed or order made in ‘a suit or 
proceeding in which the conditions set forth 
in sub-section (7) of this section have been com- 
plied with, shall have the effect of a decree 
passed or order made, on the application of the 
sole landlord or the whole body of landlords, 
and shall take effect as regards the whole 
tenure or holding, as the case may be: 
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Provided that where a 8uit is brought under section 

. 7 or section 30 for enhancement of rent, or 
.under section 52 for alteration of rent, or 
where an application is made under section 105 
by a co-sharer landlord for settlement of rent, 
the Court or Revenue-officer, as the case may 
be, when the rent has been fixed or settled, 
shall distribute any amount by which the rent 
has been increased or reduced between the co- 
Sharer landlords of the tenancy in proportion 
to their respective shares in such tenancy 
whether they have or whether they have not 
joined as plaintiffs or applicants, and such 
distribution shall be binding on all the co- 
Sharer landlords as if they had all sued or 
applied for the same, and for the purposes of 
any appeal, application or suit in regard to 
such distribution they shall be deemed to have 
sued or applied under sub-section (J) of this 
section together with co-sharer plaintiff or 
applicant," | 


Repeal of section 120. Section 188A of the said Act, as inserted by the 

188A, Bengal Tenancy (Amendment) Act, 1907, and the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908, is repealed. 


Amendment of 121, In section 189 of the said Act— 
Kena E (1) in clause (2) for the words “ prescribed by” the 
words “ provided in” shall be substituted ; 

(2) in clause (3) for the words “Iandlord's fees” the 
words “the landlord’s fee or the landlord's 
transfer fee ” shall be substituted ; 

(3) in clause (4) for the words and figures and letter 
and brackets “and 18, clause (2) " the words and 
figures and letters and brackets “18, clause (a), 
260, 26E and 48H ” shall be substituted ; and 

(4) after clause (4) the following clause shall be 
inserted, namely— 


** (5) to provide for all or any of the following 
matters, namely— 
(a) the manner of publication of— 
(i) notifications under sub-section (8) of 
section 1 ; 
(ii) price lists under sub-section (3) of 
section 39 ; 
(tt) notices under sub-section (2) of 
section 87; 
(iv) the draft record-of-rights under sub- 
section (7) of section 103A ; 
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(v) the record-of-righta under sub-section 
(2) of section 103A ; 
(vi) tables of rates under sub-section (2) of 
section 104B ; 
(viz) the draft settlement rent-roll under 
sub-section (1) of section 104E; 
(viii) proclamation under clause (d) of 
sub-section (3) of section 163 ; and 
(ix) the rules made by authorities other 
than the Local Government or the 
High Court under sub-section (2) of 
section 190; 


(5) the manner of payment of the landlord's 
fee under sub-section (4) of section 12 and 
of the landlord’s transfer fee and cost 
of transmission under sub-section (7) of 
section 26C ; 


(c) the amount of the fee— 


(i) for process referred to ìa sub-section 
(2) of section 12 ; 

(ii) for process referred to in clause (b) 
of sub-section (2) of section 260 ; 

(iii) for process referred to in sub-section 
(4) of section 26C ; 

(iv) for process referred to in sub-section 
(1) of section 26E ; 

(v) for process referred to in sub-section 
(2) of section 26E ; 

(vi) for service of notice referred to in 
sub-section (1) of gection 13; 

(vit) referred to in sub-section (2) of sec- 

tion 61; 


(d) the amount of the cost of transmission 
of fees or other monies; j 


(e) the manner of payment or tender of rent 
‘by postal money order ; 


( f) the manner of verification of applications 
under sub-section (2) of section 80 ; 


(g) the information to be contained in the 
applications referred to in sub-section (2) 
of section 80; 


(h) the form of the register referred to in 
clanse (a) of sub-section (2) of section 99A 
and the particulars to be therein entered ; 
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(2) the manner of making a survey and pre- 
paring .a record-of-righta under sub-sec- 
tion (4) of section 101 : 


(J) the particulars referred to in the proviso 
to clause ( 7) of section 102 ; 


(k) the period of publication of the draft 
record-of-rights under sub-section (1) of 
Section 103A and of the draft settlement 
rent-roll under sub-section (1) of sec- 
tion 104E ; 


(l) the manner in which objections shail be 
considered and disposed of under sub- 
section (2) of section 103A ; 


(m) the empowering of the “confirming 
authority ” referred to in sub-section (4) 
of section 104B ; 


(n) the superior Revenue authority referred to 
in gection 104G ; 


(0) the stamp to be borne by applications 
under sub-section (1) or sub-section (2) of 
section 105 ; 


(w) the restrictions and modifications referred 
to in sub-section (7) of section 158A ; 


(9) any other matter required or permitted 
under this Act to be prescribed." 


Bubstitution of ' 122, For sections 191 and 192 of the said Act, the 


tion f ine secti 1 e. 
nections a iun following section shall be substituted, namely : 


*191. Where the area comprised in a tenure or 

Settlement of rent of land holding is situate 1n an 

held in a district not perma- estate not subject to a 

nently settled. subsisting permanent 
settlement and when, 


(a) land revenue is for the first time made 
payable in respect of the land or, 


(6) land revenu» having been previously 
payable in respect of it, a fresh settle- 
ment of land revenue is made, 


Reg. VIII 
of 1819, 
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nothing in this Act or in any lease or contract made 
after the passing of the Bengal Tenancy Act, 1885, shall 
entitle any tenant to hold his tenancy free of rent or at a 
particular rent, unless in the case of a fresh settlement 
made under clause (5) the right so to hold beyond the 
term of the previous settlement has been expressly. 
recognised at the previous settlement by a Revenue 
authority empowered by Government to make definitively 
or confirm settlements, and the Revenue Officer may, 
notwithstanding anything in the contract between the 
parties by order, on the application of the landlord or of 
the tenant or of his own motion fix à fairand equitable 
rent for all grades of tenants in accordance with the 
principles laid down in sections 6, 7, 8, 9, 27 to 36, 38, 39, 
43, 50 to 52 and 180: 


Provided that, notwithstanding anything contained in 
sub-section (3) of section 7 he may divide the minimum 
profit of ten per centum provided for in that sub-section 
among two or more grades of tenure-holders if such 
exist,” 


123. To section 194 of the said Act the following 
proviso shall be added, namely :— 


“Provided that this section shall not apply to a 
raiyat or an under-raiyat doing any act in 
exercise of the rights conferred by this Act 
upon raiyats or under-raiyaís, as the case 
may be." | 


124, For clause (e) of section 195 of the said Act, the 
following clause shall be substituted, namely :— . 


“(e) any enactment relating to patni-tenures in so 
far as it relates to those tenures, except that 


. the expression ‘khudkast raiyat or resident and 


hereditary cultivator’ in sub-section (8) of 
section 11 of the Bengal Patni Taluqs Regula- 
tion, 1819, shall be deemed to include all 
raiyats having a right of occupancy, or” 


Amendment of 
section 194. 


.Amendment of 


gection 195. 


125. The heading to section 196 and section 196 of the Repeal of 


said Act are repealed, 


section 196 and 
heading. 


Formal 
amendments. 


10 The Bengal Tenancy (Amendment) Act, 1928. | 


[Ben. Act IV 
- (Section 126.) 


126. For the references to foregoing sections, or 
Bub-sections 'as set forth in the third column of the table 
annexed to this section where they occur in the sections 
set forth as items in the second column, the words and 
figures set forth in the fourth column against those 
items shall be substituted— 


TABLE. 


cn asa a a 


Section in which 
Item Words and figures to be 
the change ig | Words to be deleted. ^ 
Re to be made, . substituted. 


1 Section 13. ... |" the last forego- |“ section 12." 
ing section." 


2 » 17 ..|"the foregoing |" sections 12 to 16A.” 
sections.” 


3 » 21, eub-| “the last forego- | “section 20." 
sections (1) | ing section." 
and (2). 


4 | Section 35 ... |" the foregoing | “ sections 30 to 34.” 
L4 
sections.” 


5 » 59 ae | “the foregoing | sections 56 to 58.” 
sections.” 


6 » 62, sub-| “the last forego- |“ section 61.” 
sections (1)| ing section.” 
and (2). 
7 | Section 64 ... | "the foregoing | “ section 62.” 
sections.” 
8 » 83 a. |" thelast foregoing | “ section 82.” 
section.” 
9 » 86 ..|" the last foregoing “ sub-section (6).* 


sub-section.” 


10 n. 91 we |" the last foregoing | * section 90." 
section,” : 


Ba ——————————— 
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Item Section In which Words and figures to be 
Ne the change is Words to be deleted. substituted. 


11 | Section 94 ... |“ the last foregoing | “ section 93.” 
section.” , 


12 » MH .. |" the last foregoing | " section 94," 
gection." 


13 » 96 ... |" the last foregoing | “section 95.” 
section." 


14 vy 117 ..|"the last fore- |“ section 116." 
going section." 


15 » 119 oe |"eitherof the two | " section 117 or 118." 
last foregoing 
sections,” 


16 » 151 ... | “either of the two |" section 149 or 150.” 
last foregoing| - 
sections.” 


17 s» 161 . |" the last foregoing | “ section 160,” 
section.” 


18 » 164 ..]|"the last. fore- |“ section 163." 
going section.” 


19 » 165 ..|"the last fore- | "section 164," 
going section.” 


20 » 167 ..|'" any ofthe fore- | “sections 164, 165 or 
going sections.” | 166." 


21 n 168 ..|'"the foregoing | " sections 159 to 167.” 
sections.” 
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127. 


[Ben. Act IV 


(Section 127.) 


For the words set forth in the third column of 


the table annexed to this section, wherever they occur in 
the sections and sub-sections of the said Act as herein- 
before amended set forth as items in the second column 


the words set forth 


in the fourth column shall be 


substituted,— 
TABLE. 
Section or eub-. 
Item sosiondn whieh | Words to be deleted. Words to be substituted. 
be made. 


1 


N 


10 


11 
12 


Section 
sub-section 


(2). 
Section 15 ... 


Section 58, 
sub-section 
(2). 


Section 58, 
sub-section 


(2). 


Section 61, 
sub-section 
(2). 


Section 74, 
sub-section 
(2) clause 
a). 


Section — 14, 
sub-section 
(2), clause 
(5). 


Section 103A, 


sub-section 


(2). 


Section 103B, 
sub-section 
(1). 


Section 104E, 
sub-section 


Q. 
Section 106 


Section 158A, 
gub-section 


(1). 


13, 


* fee prescribed ” 


"fee prescribed ” 


* prescribed " 


“t prescribed ” 


... 


“ prescribed in " ese’ 


“prescribed” — ... 
“prescribed” — ... 


“t prescribe " 


** prescribe " 


* prescribe " 


“ prescribe " 


“ prescribed " 


“ fee required.” 


" fee required.” 


“ required.” 


“ required.” 


* provided in." 


“ fixed.” 


“ required," 


“ make.” 


“ require," 


"make," 


“ make." 


* provided," 
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res Lena or subs . 

m | section in which ý 

Na | the change iato Words to be deleted. Words to be substituted. 
made. 


13 | Section 158A, |" prescribed ” “ provided.” 
sub-eection i 
(4). 


14 | Section 158A, | “ prescribe ” “ make." 
sub-section 


(5). 


15 | Section 180A, |“ prescribing ” “to provide for." 
sub-section | i 


(14). 


16 | Sectioun 184, |" prescribed ” provided.” 
sub-section 


(1). 


128, For the references in the said Act to the Code of Reference to the 
Civil Procedure set forth in the third column of the Goda of Civi 
table annexed to this section, where they occur in the 
sections of the said Act set forth as items in the second 
column of the same table, the words, letters and figures set 
forth in the fourth column thereof shall be substituted, — 


TABLE. 


Section of the Bengal Reference to the Code of Reference to the Code of Civil 


{tem | Tenancy Aot, 1885, Civil P. hich Procedure, 1908, or the Bengal 
No. |in which the chan vil Procedure w Tenancy Act, 18865, which is to 
is to be mada. 5 Is to ba deleted, be substituted. 


al e aa a SUI MESE CEN RE PEU RR 3 
1 | Section 13, | "section 312 of 
sub-section the Code of Civil 
(1). Procedure.” 


“rule 92 of Order XXI in 
- Schedule I: to the Code 
of Civil Procedure, 
3908.” . 


clause (b). the Code of Civil] dule I to, and section 78 
Procedure.” of, the Code of Civil 
Procedure, 1908.” 


e 


t rule 9 of Order XXVIin 
Schedule 1 to the said 
Code." 

rule 1 of Order XXIII in 
Schedule Ito the Code of 
Civil Procedure, 1908." 


Section — 31, | “section 392 of the 
clause (b). said Code." 


4 | Section — 37, |" section 373 of the 
sub-section Code of Civil Pro- 
(2). cedure.” 


5 | Section 58, | "the Code of Civil 
sub-section Procedure.” 


(8). 


“the Code of Civil Proce- — 


2 | Section 31,1“ chapter XXV = XXVI io Sche- 
| dure, 1908.” 


14 


Section of the 


1885, in which the 
Icbange is to be made. 
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Reference to the Code of 
Oivil Procedure which 
is to be deleted. 


Reference to the Code of Civit 
Procedure, 1908, or the Bengal 
Tenancy Act, 1885, which is to 
be substituted. 


1 
6 | Section — 61, | “section 52 of the| “sub-rules (2) and (3) of 


sub-section Code of Civil Pro- 
(2). cedure.” 

7 | Section 107, | “the Code of Civil 
sub-section Procedure.” 
(1). 


8 | Section 109A, 
sub-section 


(2). 


9 | Section 1094, 
sub-section 


(3). 


10 | Section 109A, 
sub-section 
(3). 

11 | Section 143, 
sub-scctiong 
(1) and (2). 

12 | Section. 144, 
sub-section 
a). 

13 | Section 145 ... 

14 | Section 146... 

15 | Section 147... 

16 | Section 153A 


“ the Code of Civil 
Procedure." 


“ chapter XLII of 
the Code of Civil 
Procedure.” 


"the first section 
of that chapter.” 


" the Code of Civil 
Procedure." 


* the Code of Civil 
Procedure." 


* the Code of Civil 


Procedure." 


(a) “ referred to in 
section 58 of the 
Code of Civil 
Procedure.” 


(b) “that section ” 


“section 373 of 
the Code of Civil 
Procedure." 


“section 108 of 
the Code of Civil 
Procedure." 


rule 15 of Order VI in 
Schedule I to the Code of 
Civil Procedure, 1908." 


“the Code of Civil Proce- 
dure, 1908." 


“the Code of Civil Proce- 
dure, 1908.” 


“ sections 100 to 103, 
section 107, section 
108 and section 144 


of, and Order XLII in 
Schedule Ito tlie Code 
of Civil Procedure, 
1908.” 


“ection 100 of 
Code.” 


that 


‘the Code of Civil Proce- 
dure, 1908.” 


* the Code ef Civil Proce- 
dure, 1908.” 


* the Code of Civil Proce- 

dure, 1908." 
“mentioned in rule 1 
of. Order VII in 
Schedule I to the Code 
of Civil Procedure, 
1908.” 


“rula 2 of Order IV in 
Schedule 1 to the said 
Code." 


“rule 1 of Order XXIII in 
Schedule I to the Code 
of Civil Procedure, 

, 1908." 


* rule 13 of Order IX in 
Schedule I to the Code 
of Civil Procedure, 
1908." ` : 
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of 1928.) 


Item |Bengali Tenancy Act, 
No. ] 1885, in which che 
change is to be made. 


Section of the 


17 | Section 153A 


(Section 129.) 


Reference to the Code of 
Oivil Procedure which 
is to be deleted. 


“section 623 of 
the said Code," 


Reference to:the Code of Civil 

Procedure, 1903, or the Bengal 

Tenancy Act, 1885, which is to 
be substituted. 


“ section 114 and rule 1 of 
Order XLVII in Schedule 
I to the said Code." 


18 | Section 158, |" chapter XXV of |“ Order XXVI in Schedule 
sub-section the Code of Civil} I to, and section 78 of, 
(2). Procedure.” the Code of Civil Proce- 

dure, 1908.” 

19 | Section 158,|* section 392 of |“ rule 9 of Order XXVI in 
sub-section the said Code.” Schedule I to the said 
(2). Code.” 

20 | Section 162 ... | “section 235 of | "rule 11(2) of Order XXI 


the Code of Civil 


in Schedule I to the 


Procedure.” Code of Civil Procedure, 
1908.” 
21 | Section 165, | “under section | “in accordance. with the 
sub-section 289 of the Code| procedure provided in 
(1). of Civil Pro-| sub-section (3) of sec- 
cedure.” tion 163.” 
22 | Section 169, | “ preseribed by | “ contained in section 73 
‘| sub-section section 295 of| of the Code of Civil 
Uu). the Code of Civil| Procedure, 1908." 
Procedure." 
23 | Section 170,|“ sections 278 to |“ rules 58 to 63 (both in 
sub-section 283 (both inclu-| clusive) of Order XXI in 
(1). sive) ef the Code, Schedule I to the Code of 


of Civil 
cedure," 


Pro- 


Civil Procedure, 1908." 


24 |Section 173,|' section 294 of |“ rule 72 of Order XXI in 

sub-section the Code of Civil| Schedule I to the Code 

(1). Procedure.” of Civil Procedure, 
1908.” 


129. The definitions set forth in section 3 of the said 


Act as hereby amended shall be re-arranged in alphabeti- 
calorder and shall be re-numbered accordingly and the 
clauses of section 148 of the said Act as hereby amended 
shall be alphabetically lettered from (a) onwards, and the 
necessary amendments consequential to such re-arrange- 
ment and re-lettering shall be made throughout the said 
Act. 


Ke-arrangemen 
of definitions ir 
section 3 and 
re-lettering of 
section 148. 
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: [Ben. Act IV 
(Section 130.) 


Substitution of new 130, For Schedule II to the said Act, the following 


Pied for schedule shall be substituted, namely :— 


“Schedule II. 
PARTICULARS OF RECEIPT AND ACCOUNT. 


(See sections 56 and 57.) 


Particulars of receipt 
(Landlord's portion). 


1. Serial number of receipt. 


2. Name of village  pargana, 
thana. 


8.(a) Name of the estate and 
tauzi number to which 
the land appertains, and 


(5) (If the landlords are 
not the  proprietors) 
name, if any, of the 
tenure or holding of the 
landlords. 


4. Name or names of tbe land- 
lord or landlords and the 
nature of their interest. 


5. Tenants’ name. 


6. Particulars of the tenure or 
holding for which rent is 
paid,— 

(a) Serial number of the 
landlords’ rent-roll, 
and if a record-of- 
rights has been 
prepared, serial 
number of the 
tenancy in it. 


(ò) Area. 


(c) Annual rent (cash or 
fixed quantity of 
produce or both as 
the cage may be), 


(d) Annual road and public 
works cesses, 


(e) Jalkar, Bankar and 
Phaikar. 


T. Amount paid, specifying for 
: which of the items (c), (d) 
and (e) and for which year 

and kist. 


8. Date of payment. 


9. Signature of landlord or his 
authorized agent. 


Particulars of receipt 
(Tenant's portion). 


1. Serial number of receipt. 


2. Name of village, pargana, 
thana. 


9. (a) Name of the estate and 
tauzi number to which 
the land  appertains, 
and 


(^) (If tbe landlords are 
not the proprietors) 
name, if any, of- the 
tenure or holding of 
the landlords. 


4. Name or names of the land- 
lord or landlords and the 
nature of their interest. 


6. Tenants’ name. 


6. Particulars of the tenure or 
holding for which rent is 
paid,— 

(a) Serial number of the 
landlords’ rent-roll, 
and if a record-of- 
rights has been 
prepared, serial 
number of the 
tenancy in it. 


(5) Area. 


(c) Annual rent (cash or 
fixed quantity of 
produce or both as 
the case may be). 


(d) Annual road and publie 
works cesses. 


(e) Jalkar, Bankar and 
Phaikar, 


7. Amount paid, epecifying for 
which of the items (c), (d) 
and (e) and for which year 
and kist. 


8. Date of payment. 


9. Signature of landlord or bis 
authorized ageut. 
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of 1928.) 


2. 


7. 


(Section 130.) 


Particulars of account 
(Landlord's portion). 


Serial number of receipt. 


Name of village, pargana, 
thana. 


(a) Name of the estate and 
tauzi number to which 
the land appertains, and 


(5) (1f tbe landlords are not 
tke proprietors) name, 
if any, of tbe tenure or 
holding of the landlords, 


Name or names of the landlord 
or landlords and the nature 
of their interest. 


Tenant’s name. 


Particulars of the tenure or 
holding for which rent is 
paid,— 


(a) Seria] number of the 
landlord's rent-roll, 
and if a record-of- 
rights has been pre- 
pared, eerial number 
of the tenancy in 
it. 


(b) Area. 


Ac) Annual rent (cash or 
fixed quantity of 
produce or both as 
ihe case may be). 


(d) Annual road and public 
works cesses, 


(e) Jalkar, Bankar and 
Pkalkar, 


Amounts due at the beginning 
of the year— 


(a) under each of the itema 


(e). (d) and (e) and 
for which years; and 


(5) as interest on above. 


1. 


5. 


1. 


Particulars of account 
(Tenant's portion). 


Serial number of receipt. 


Name of village, 


pargana, 
thana. 


(a) Name of the estate and 
tauzi number to which 
the land appertains, and 


(5) (If the landlords are not 
the proprietors) name, 
if any, of the tenure or 
holding of the landlords. 


Name or names of the land- 
lord or landlords and the 
nature of their interest. 


Tenant's name. 


Particulars of the tenure or 
holding for which rent is 
paid,— 


(a) Serial number of the 
landlord's rent-roll, 
and if a record-of- 
rights has been 
prepared, serial 
number of the 
tenancy in it. 


(b) Area. 


(c) Annual rent (cash or 
fixed quantity of 
produce or both as 
the ease may be). 


(d) Annual road and public 
works cesses. 


e) Jalkar, Bankar and 
() ee altar, 


Amounts due at the begin. 
ning of the year— 


(a) under each of the items: 


(c), (d) and (e) and 
for which yeare ; and 


(b) as interest on above. 
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[Ben. Act IV of 1928.] 
(Sections 131, 132.) 


Particulars of account Particulara of account 
(Landlord’s portion). (Tenant’s portion); 

8 Amounts paid during the year 8. Amounts paid during the 
against each of the above year against each of the 
dues, with dates of payment g above dues, with dates of 
and serial number of the rent- payment and serial rumber 
receipt granted. Of the rent-receipt granted. 

9. Amounts remaining due at the 9. Amounts remaining due at the 
end of the year. end of the year. 

10 Date of the statement of 10. Date of the statement of © 
account. account. 

11. Signature of landlord or his 11. Signature of landlord or his 
authorized agent, authorized agent.” 


Amendment of 131, In Article 2 in Part I of Schedule III to the 
Article? in Part I said Act in sub-clause (a) in the first column for the word 
' holding” the words “tenure or holding” shall be 
substituted, and in the third column after the word 
* deposit ” the words * or presentation of the postal money- 

order, as the case may be," shall be inserted. 


Amendment: of 132. (1) In Article 6 in the first column in Part III of 
Article 6 in Part Schedule III of the said Act for the figures “1877 ” the 
figures “1908 ” shall be substituted. 


(2) To Article 6 as so amended in the said Solni the 
following proviso shall be added, namely :— 


“Provided that, where a sale in execution of 
arrears of rent is set aside on application, the . 
proceedings in execution shall continue and 
the time between the date of such sale and the 
date of the order setting it aside shall be 
ex¢luded from the period of limitation 
provided by this Article.” i 
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Preamble. 


Short title. 


Amendment 
of section 

1 of Act VIII 
of 1885. in 


Amendment 
of section 


Amendment 
xf section 
160. 


Bengal Act Il of 1930. 


THE BENGAL TENANCY (AMENDMENT) ACT, 
“1930. 


[Published in the Calcutta Gazette of the 8th May, 1930.] 
An Act further to amend the Bengal Tenancy Act, 1885. 


WnuEnRzas it is expedient further to amend the Bengal VIII 


Tenancy Act, 1885, ın the manner hereinafter appearing; ` 


__ AND'WHEREAS the previous sanction of the Governor 
General under sub-section (3) of section 80A of the 


.Govérnment of India Act has been obtained to the pass- 


“ing of this Act; 


It is hereby enacted as follows :— 


1. This Act may be called the Bengal Tenancy 
(Amendment) Act, 1930. 


2. In clause (iz) of sub-section (3) of section 1 of 
the Bengal Tenancy Act, 1885 (hereinafter referred to 
as the said Act)— - 

(a) the words “lands other than agricultural lands 
situated within" shall be omitted; and 
NC after the words “the Local Government” the 
following proviso shall be inserted, namely — 
*Provided that a notification under this 
clause shall be no bar to the operation 
of this Act in respect of agricultural 
lands situated within the area speci- 
fied in such notification." 


3. In section 12 of the said Act— 
(a) in sub-section (2) for the words ''shall not 


register" the words ''shall not accept for 


registration?” shall be substituted; and 


(b) in sub-section (3) for the words “When the 
registration of any such instrument is com- 
plete” the words “When any such instru- 
ment is admitted to registration” and for 

` the words “ʻa notice of the transfer and 
registration" the words “the notice of the 
transfer' shall be. substituted.. 


4, In section 26C of the said Act— 


(a) in sub-section (2) for the words ‘‘shall not 
register” the words “shall not accept for 
registration?” "dum be substituted; and 
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Amendment 
of section 
26D. 


Amendment 
of section 
49D. 


Amendment 
of section 
49J. 


Amendment 
of section 
A. 


Amendment 
of section 


Amendment 
of section 
146A. 


` Amendment 
of section 
160. 
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(Sections 5-11.) 


(b) in sub-section (3) for the words “When the 
registration of any such instrument is com- 
plete? the words '"When any such instru- 
ment is admitted to registration” shall be 
substituted. 


5, In section 26D of the said Aci— 


(a) in clause (ii) of the second proviso after the 
words ‘‘amongst other purposes, for" the 
words ‘‘the purpose of" shall be omitted; 
and 


(b) in the third proviso after the words ‘‘within 
three degrees of the donor" the words “or 
any dedication for religious or charitable 
purposes not included in clause (dit) of the 
second proviso" shall be inserted, and for 
the words “in this section" the words “in 
clause (d) and clause (e) of this section" 
shall be substituted. . 

6. In section.49D of the said Act, for the figures 
“85” the figures and letter ‘‘48H’’ shall be substituted. 


7. In subsection (1) of section 49J of the said Act, 
for the words and figures “sections 86 and 87” the 
words and figures ‘‘sections 86, 86A and 87" shall be 
substituted. 


8. In clause (a) of sub-section (1) of section 99A 
of the said Act, for the word, figures and letter ‘‘and 
26F" the figures, letters and word ''26F and 48H" 
shall be substituted. 


9. In clause (b) of section 104 of the said Act, for 
the word and figures “section 192” the word and figures 
““section 191" shall be substituted. 


10. In clause (iii) of sub-section (3) of section 146A 
of the said, Act, for the words, figures and letters “sec- 
tion 26E or section 26F" the words, figures and letters 
*'section 260 or section 26E"' shall be substituted. 


11. In section 160 of the said Act— 


. (Z) the word “and” at the end of clause (f) shall 
be omitted; and : 


(2) in clause (ff) for the words ''the fixed rent or rate 
of rent” the words ‘‘a fixed rent or rate of rent which 
has not been changed during twenty years” shall ke 
substituted. - : 


tendment 
section 


real 
ection 


endment 


section 


»rtion of 
„section 
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(Sections 12-15.) 
12. In section 174A of the said Act— 


(a) in pub enon (1) for the word and figures 
174? the words and figures “suh- 
Bene “1 of section 174 within thirty days 
m the date of: sale” shall be substituted; 
an 


(b) after sulseclion (4) the following: shall be 
inserted, namely :—- 


“(9) Notwithstanding anything contained in 
this section, an application may ‘be 
made under sub-section (3) of section 
174 to set aside the sale, and where 
such application is allowed the order 
made under sub-section (1) confirming 
the sale shall be deemed to be 
cancelled.” 


13. Section 175 of the said Act is hereby repealed. 


14. In clause (73) of the proviso to sub-section (Z) 
of section 188 of the said Act, for the word and figures 
“section 49” the word, figures and letter ‘‘section 480” 
shall be substituted. 


15. After section 195 of the said Act, the following . 


section shall be inserted, namely — 


“Protection for certain acts. 


195A. No suit or other proceeding shall be insti- 
tuted against the Secretary of State for 


Protection India in Council or against any officer 


in certain 
esie) fornela of the Government in respect of any- 


done thing done by the registering officer, 
i the Collector or the Court in regard 
to the receiving, distribution or pay- 
ment of the landlord’s fee or the 
landlord’s transfer fee: 


Provided that nothing in this section shail 


prevent.any person entitled to receive the 
amount of any such landlord’s fee or 
landlord’s transfer fee or any portion’ 
thereof from recovering the same from a 
person to whom it has. been paid by the 
“Collector or the Court." 


E 


Amendment 


of Schedule Il. 


Amendment 
of Articles 
1 and 1 (a) in 


Part I o 
Schedule III. 


[Benga Act H OF 1950.) 


The Bengal Tenancy (Amendment) Act, 1930. 


[P 


(Sections 16, 17.) 
16. In Schedule II to the said Aci— 


(a) in the main heading for the word “Account” 
the words ““of Statement of Account” shall 
be substituted; and. 


(b) in both. sub-headings before the second form 
for the words ‘Particulars: of account” .the 
words ‘‘Particulars of statement of account” - 
shall be substituted. 


17. In Part I of Schedule III to the said Act— 


(1) in the first column of Article 1, for the woras 
“or raiyat”? the words ‘ ‘raiyat or under- , 
. raiyat” shall be substituted; and : 
(2) in the first column of Article 1 (a), after the - 
words ‘‘non-occupancy-raiyat’’ the words “or 
under-raiyat” shall be inserted. 
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Ben, Act 


Bengal Act VI of 1938. 


THE BENGAL TENANCY (AMENDMENT) ACT 
1938, i ^ 


[Passed by the Bengal Legislature.] E 


[Assent of the Governor was first published in the Caleutta Gazette 
of the 18th August 1938.] 


An Act further to amend the Bengal Tenancy Act, 1885. 


"WnznzAs it is expedient further to amend the Bengal 


Tenancy Act, 1885, in the manner hereinafter appearing ; 


It is hereby enacted as follows :— 


1. This Act may be called the Bengal Tenancy 
(Amendment) Act, 1938. 


2. To clause (5) of section 3 of the Bengal Tenancy Act, 
1885 (hereinafter referred to as the said Act), the following 
shall be added, namely :— 


“whether the raiyat or under-raiyat has held the land 
before or after the commencement of the Bengal Tenancy 
(Amendment) Act, 1928;’’. 


3. Section 26A of the said Act is hereby repealed, 


4. For section 26C of the said Act the following sectibu 


shall be substituted, namely'— 
“260. (1) Every transfer shall be made by regis- 
Manner or tered instrument, except in the cases 
transfer and Of a bequest or a sale in execution of a 


notices to land- decree or of a certificate signed under the 
i and co- Bengal Public Demands Recovery Act, 
TAN 1913; and a registering officer shall not 
&ccept for registration any such ingtrument unless the sale 
price, or where there is no sale price, the value of the holding 
or portion or share thereof transferred is stated therein, and 
unless it is accompanied by— 


(i & notice giving particulars of the transfer in the 
prescribed form, together with the process fee 
prescribed for the service thereof on the landlord 
or landlords or their common agent, if any, who 
is or are not party or parties to the transfer, and 


Gi) such notices and process fees as may be required 
by sub-section (4). 


Short title. 


Amendment ** 
of section 3 of 
Act VIII of 
1886. 


Repeal of 
section 26A, 
Substitution of 


new section for 
seotion 26C, 
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(Section 4.) 


(2) In the case of a bequest of such a holding or portion . 


or share thereof, no Court shall grant probate or letters of 
‘administration until the applicant files a notice and de- 
posits a process fea similar to those referred to in clause (i) 
of sub-section (7). 


(3) A Court or Revenue-officer shall not confirm the sale of 
such a holding or portion or share thereof put to sale in 
execution of adecree or a certificate signed under the 
Bengal Public Demands Recovery Act, 1913, and no 
Court sball make a decree or order absolute for fore- 
closure of a mortgage of such a holding or portion or 
share thereof, until the purchaser or the mortgagee, as 
the case may be, files a notice or notices and deposits a 
process fee or fees similar to those referred to in sub- 
section (1). 


(4) If the transfer of a portion or share of such a 
holding be one to which the provisions of sub-section (1) 
of section 26F apply, there shall be filed notices giving parti- 
culars of the transfer in the prescribed form together with 
process fees prescribed for the service thereof on all the co- 
sharer tenants of the said. holding who are not parties to the 
transfer. 

(5) The Court, Revenue-officer or registering officer, as 
the case may be, shall serve the notices provided in this 
section by registered post, and after receipt of such notice, 
the landlord or landlord’s agent, as the case may be, shall not 
refuse to recognise the transferee as the tenant in respect of 
the holding or portion or share thereof transferred nor omit 
to enter the transferee’s name in the landlord’s rent-roll in 
place of that of the transferor or where only a share or a 
portion of the transferor’s interest has been transferred, 
along with the name of the transferor : : 


Provided that such recognition shall not operate as an 
admission of the amount of rent or the area or any incident 
of such occupancy holding other than the existence of a 
right of occupancy therein or be deemed to constitute an 
express consent of the landlord to the division of the holding 
or to the distribution of the rent payable in respect, there- 
of : 2 

Provided further that if a transfer is subseguently set 
aside or modified by a competent authority, the party in 
whose favour such order has been made shall, unless 
such order has been passed in a suit, appeal or other 
proceedings to which the landlord was a party, deposit with 
the authority hefore whom the appropriate suit or proceed- 
ing was first initiated the prescribed fee for a notice on the 
landlord or his common agent, if any, describing the modifica- 
tions made by such order, on receipt of which notice the 
landlord shall cause his rent-roll to be corrected accordingly. 


Ben, Act 
III of 
1913. 
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(Sections 5, 6.) 


(6) In this section— 


(a) * transferee,’ ‘ purchaser ' and ‘ mortgagee ' include 
their successors in interest, 


(b) "transfer? does. not include partition or a lease, 
or, until a decree or order absolute for foreclosure 
is made, simple or usufructuary mortgage or 


* mortgage by conditional sale, and 


, (c) ‘transferor’ includes a person whose interest in a 
holding or portion or share thereof has ter- 
minated in the circumstances mentioned in sub- 
section (2) or sub-section (3)." 


5. Sections 26D and 26E of the said Act are hereby 
repealed. à 


6. For section 26F of the said Act the following section 
shall be substituted, namely :— 


"26F. (1) Except in the case of— 


(a) a transfer to a co-sharer in the tenancy 

Power of co- Whose existing interest has 

sharer of trans- accrued otherwise than by 
feror to purchase. purchase, or 


(b) a transfer by exchange, lease, or partition; or 

(c) & transfer by beguest, or gift (including 

>- heba but excluding heba-hil-ewaz for any 
pecuniary consideration) in favour of the 
husband or wife of the testator or the donor 
or of any relation by consanguinity within 
three degrees of the testator or donor, or 


(d) a wakf in accordance with the provisions of 
the Muhammadan Law, or 


(e) a dedication for religious or charitable pur- 
poses without any reservation of pecuniary 
benefit for any individual— 


one or more co-sharer tenants of the holding, a portion 
or share of which is transferred, may within 
four months of the service of the notice under 
section 26C, apply to the Court for the said 
portion or share to be transferred to himself or 
themselves. i 


Explanation.—A relation by consanguinity shall, for 
the purposes of this section, include a son adopted under the 
Hindu Law. f 


of 
sections 26D 
and 26E, 


Substitution of 
new section for 
section 26K 
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(Section 6.) 


(2) The application shall be dismissed unless the appli- 
tant or applicants at the time of making it, deposit in Court 
the amount of the consideration money or the value of the 
transferred portion or share of the holding, as stated in the 
said notice, together with compensation at the rate of ten 
per centum of such amount. 


(3) If such deposit is made, the Court shall give notice to 
the transferee to appear within such period as it may fix and 
to state what other sums he has paid in respect of rent or in 
annulling incumbrances on the property since the date of the 
transfer. The Court shall then direct the applicants (including 
any person whose application under sub-section (4) has been 
granted] to deposit within such period as the Court thinks 
reasonable, such amount as the transferee has paid on such 
account, together with interest at the rate of six and a 
quarter per centum per annum with effect from the date on 
which the transferee made such payments. 


(4) (2) When an application has been made under sub- 
section (1), any of the remaining co-sharer tenants, including 
the transferee, if one of them, may within the period referred 
to in that sub-section or within one month of the date of the 
application, whichever is later, apply to join in the said appli- 
cation ; any co-sharer tenant who has not applied under either 
‘sub-section (7) or this sub-section shall not have any further 
power of purchase under this section. 


(b) Such application to join as a co-applicant shall be 
dismissed unless within such period as the Court may fix, not 
extending beyond the period referred to in clause (a), the 
applicant deposits in Court for payment to the applicant or 
applicants under sub-section (J), such sum as the Court shall - 
determine as the share to be paid by him for the purposes of 
sub-section (2). If such deposit is made, the Court shall grant 
the application to join, and thereafter such applicant shall be 
deemed to be an applicant under sub-section (1). 


(4) The Court shall thereafter make an order allowing the 
applications under sub-section (7) of such applicants [whether 
they applied under sub-section (7) or sub-section (4)) who 
have made the deposits required by this section and direct- 
ing that the deposits made under sub-sections (2) and (3) 
. &hall be paid to the transferee or to such other persons as the 
Court thinks equitable. 


(6) In making an order under sub-section (5) in favour of 
more than one co-sharer tenant, the Court may apportion the 
property comprised in the portion or share transferred among 
the applicants in such manner as it deems equitable after tak- 
ing existing possession into consideration; the Court shall so 
apportion the said property or portion thereof on the request 
of any applicant, and in this case may require the applicant 
who makes such request to make, within such period as the 
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of 1938.] 
(Section 7.) 


Court may fix, such further deposit as the Court considers 
necessary for ‘equitable distribution among the remaining 
applicants : 


Provided that no apportionment ordered under this sub- 
section shall operate as a division of the holding. 


(7) From the date of the making of the order under sub- 
section (5)— 


(a) the right, title, and interest in the portion or share 
of the holding, accruing to the transferee from 
the transfer shall, subject’ to the provisions of 
section 22 and to any orders passed under sub- 
section (6), be deemed to have vested, jointly 
and free from all incumbrances which have 
been annulled or created after the date of the 
transfer, in the co-sharer tenants, whose applica- 
tions to purchase have been allowed under this 
section, 

(b) the liability of the transferee for the rent due from 
him on account of the transfer shall cease, and 

(c) the Court on further application of such applicant or 
applicants may place him or them, as the case 
may be, in possession of the property vested in 
them. 


(8) When a transferee is divested of his right, title and 
interest under the provisions of sub-section (7), he shall for 
the purposes of clauses (a), (c) and (d) of section 156 be deemed 
torbe a raiyat ejected from his holding by proceedings for 
his ejectment commencing on the date on which the applica- 
. tion under sub-section (1) was made. 

(9) Nothing in this section shall take away the right of 
pre-emption conferred on any person by Muhammadan Law. 

(10) An appeal shall lie to the ordinary Civil Appellate 
Court from any order of a Court under this section. 

(11) In this section ‘transfer’ does not include simple 
or'usufructuary mortgage or mortgage by conditional sale 
“until a decree or order absolute for foreclosure is made.” 


7. In section 26G of the said Act— 


(1) at the end of sub-section (1) the following shall be 
inserted, namely :— 

“and notwithstanding anything contained in this Act 
or in any other law or in any contract, no other 
form of usufructuary mortgage so entered into 
after the commencement of the Bengal Tenancy 
(Amendment) Act, 1928, shall have any force or 
effect,’ 


Amendment of 
section 26G. 
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e after sub-section (1) the following sub-section shall 
be inserted, namely :— 


* (la) Notwithstanding anything contained in this Act 
or in any other law or in any contract, every 
usufructuary mortgage subsisting on or after the 
first day of August 1937, which was so entered 
into before the commencement of the Bengal 
Tenancy (Amendment) Act, 1928, shall be deemed Ben. Act 
to have taken effect as a complete usufructuary IV of 1928. 
mortgage for the period mentioned in the instru- 
ment or for fifteen years, whichever is less.” 


(3) in sub-section (2)— 


ec 


(a) for the words “such mortgage " the words, 
figures, letter and brackets '' entered into 
before or after the commencement of the 
Bengal Tenancy (Amendment) Act, 1928, 
such a complete usufructuary mortgage, 
or a mortgage referred to in sub-section 
(4a) ", and 

(b) for the words “said period " the words, 
figures, letter and brackets “ periods re- 
ferred toin sub-section (1) or sub-section 
(Ja) 35 


shall be substituted ; 


(4) in sub-section (3) for the word “ mortgage,” the 
words, figures and brackets ‘‘ complete usufruc- 
tuary mortgage entered into after the commence- 
ment of the Bengal Tenancy (Amendment) Act, 
1928,” shall be substituted ; 


(5) in sub-section (4)— 


(a) the words “no other form of usufructuary 
mortgage entered into by an occupancy- 
raiyat in respect of his holding or portion 
or share thereof shall have any force or 
effect, and "' shall be omitted ; and 


(b) the following proviso shall be inserted, name- 
ly :— 


' Provided that such a document executed 
before the commencement of the Bengal 
Tenancy (Amendment) Act, 1928, may 
be so received in evidence or so acted 
upon as a complete usufructuary mortgage 
for the period mentioned therein or for 
fifteen years, whichever is less.” ; and 


Ben, Act 
VI of 1938, 
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(6) after sub-section (4) the following sub-section shall 


be inserted, namely :— 


“ (5) Notwithstanding anything contained in this: Act 


or in any other law or in any contract, the con- 
sideration (with all interest thereon) for a com- 
plete usufructuary mortgage or for another form 
of usufructuary mortgage deemed under sub-sec- 
tion (la) to have taken effect as a complete 
usufructuary mortgage, entered into by an occu- 
pancy-ratyat in respect of his holding or a por- 
tion or share thereof, shall be deemed to have been 
extinguished on the expiry of the period (a) men- 
tioned in the instrument of the mortgage, or (b) of 
fifteen years, whichever is less, from the date of 
the registration of the instrument, or where 
there is no registered instrument, from the 
date of the mortgagee’s entry into possession, 
and the mortgagor shall thereupon become 
entitled to possession of the mortgaged 
holding, and he may, if he is not forthwith given 
possession, apply to the Court or to a Revenue- 
officer to be restored thereto : 


Provided that, if in the case of such a mortgage 
subsisting on or after the first day of August 1937, 
the said period has, on the date of the commence. 
ment of the Bengal Tenancy (Amendment) Act, 


: 1988, already expired, the mortgagor shall, 


immediately on the commencement of the said ` 
Act, become entitled to possession of the mort- 
gaged holding, but he shall not be entitled to, nor 
shall the mortgagee be liable for, any compensa- 
tion in respect of the mortgagee’s possession. 
from the date of the expiry of the said period to 
the date of the commencement of the said Act. 


(6) An application under sub-section (5) shall be accom- 


panied by a process fee of the prescribed amount 
for service of notice on the mortgagee, and the 


‘Court or Revenue-officer to whom such an appli- 


cation is made, may, after service of such notice, 


award to the mortgagor such compensation as 


appears equitable in respect of the period during 
which the mortgagee retained possession after the 
date on which the mortgagor became entitled 
to be restored to possession and may pass an order 


. restoring the possession of the land mortgaged 
' to the mortgagor and such order shall have the 


effect of a decree of a civil court.” . 


8 The Bengal Tenancy (Amendment) Act, 1938. 
(Ben. Act Vi 
(Sections 8—17.) 


Repeal of 8. Sections 26H, 26I and 26J of the said Act are hereby 


sections 26H, 
Poland 263” "epealed, 


Insertion of new 9. In Chapter VII of the said Act after the heading 


section 47A. “Under-raiyata” the following section shall be inserted, 
namely :— 

“47A. The provisions of this Chapter shall apply 

to all under-ratyats whether 


Application of Chapter VII to all their tenancies were created 
underrasyata: before or after the com- 
mencement of the Bengal Tenancy (Amendment) Act, 1928.” Ben. Act 


IV of 1928, 

Amendment of 10. In section 48A of the said Act for the words, figures 
section 48A. and letters “ section 48B or section 48D "' the words, figures 

and letters “ sections 48B or 48D or section 48G, as the case 

may be ” shall be substituted. 
Amendment of 11. In clause (i) of the proviso to sub-section (1) of sec- 
section 48B. tion 48B of the said Act for the words “the raiyat” the 

words “ his landlord ” shall be substituted. 
Amendment of 12. In section 48E ofthe said Act for the word 
section 48E, “raiyat” the word “landlord ’’ shall be substituted. x 
Amendment of 13. In section 48F of the said Act after the word “ but ” 
section 48F. the words, figures, letter and brackets “ subject to the pro- 

visions of sub-section (2) of section 48G,”' shall be inserted. 
Amendment of 14. Insub-section (2) of section 48G of the said Act— 
section 48G. (1) in clause (3) for the word, figures and lettera 


“22, 26A to26J ” the word and figure “ and 
22 "shall be substituted; and ` 


(2) iu viause (ii) the figure “ 86 ” shall be omitted. 


Repeal of 15. Section 48H of the said Act is hereby repealed. 
section 48H, 
Amendment of 16. In sub-section (2) of section 49A of the said Act— H 
section 49A. 

(a) after the word “ Bhumijes," the word ''Dalus ”, 

and 
(b)'after the word “ Mundas” the word “ Mundais ” 
shall be inserted. 

Amendment of 17. In section 49D of the said Act the words, figure, 


section 49D, and letter “Subject to the provisions of section 48H” shall 
be omitted. 


Jen, Act 
7I of 1938. 
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18. In sub-section (4) of section 54 of the said Act 
the words, figures and letters “or that he has waived his 
rights under sections 26D, 26E, 26F or 26J"' shall be 
omitted. 


19. In section 67 of the said Act for the words “ twelve 
and-a-half ” the words “ six and a quarter ’’ shall be substi- 
tuted., 


20. After section 74 of the said Act the following sec- 
tion shall be inserted, namely :— 


“74A. (1) If a landlord or his agent realises from a tenant 

ino f e^ any imposition declared under sub- 

o abba. Rees section (1) of section 74 to be illegal, 
such landlord or agent, as the case may 

be, shall be lidble to the same fine, to be imposed in 
the same manner, as in sub-section (3) of section 58, and the 
provisions of sub-sections (4), (7) and (8) of ‘the said 
section relating to inquiry, fine and procedure shall, mutatis 
mutandis and so far as may be, apply to proceedings under 


this section. 


(2) An appeal shall lie to the District Judge against an 
order imposing a fine under this section, and the order passed 
by the District Judge on such appeal shall be final. 


(3) The imposition of a fine on a landlord or landlord’s 
agent under this section shall not operate as a bar to the 
institution of a suit under section 15.” 


21. After section 75 of the said Act the following sub- 
heading and section shall be inserted, namely :— 


“ Suspension of provisions relating to enhancement of rent. 


75A. (1) All the provisions of this Act relating to en- 
Suspension of hancement of rent are hereby suspended 
proviions oe for a period of ten years with effect from 
ment ofrent: the twenty-seventh day of August 1937. 
(2) (a) All decrees and orders enhancing rent passed 
under any of the provisions of this Act on or after the 
twenty-seventh day of August 1937 and before the date of 
tho commoncement of the Bengal Tenancy (Amendment) 
Act, 1938, are hereby declared to be inoperative from 
the date of such decree or order until the expiry of the ten 
years referred to in sub-section (1). 


(b) Any ‘provision providing for enhancement of rent 
contained in any contract entered into between a landlord 
and a tenant during the period of ten years referred to in 
sub-section (I) is hereby declared to be inoperative during 
the said period. 


Amendment of 
section 54, 


Amendment of 
section 67. 


Insertion of new 
section 74A, 


Insertion of new 
section 75A. 


Insertion of new 
section 85A. 


Amendment of 
section 86. 


Substitution of 
new section for 
seotion 86A, 
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(3) Notwithstanding anything contained in this Act or 
any other law, the period during which a decree, order or 
contract is rendered inoperative under this section shall not 
be taken into account in computing any period under the 
law of limitation nor in construing the terms of a contract.” 


22. In Chapter IX of the said Act after the sub-heading 
“ Surrender and abandonment” the following section shall 
be inserted, namely :— 


*85A. (1) Atenure-holder may apply to the Court for 
permission to surrender a 
tenure. | 


(2) An application under sub-section (1) shall be in the 
prescribed form, shall give particulars, inter alia, of under- 
tenure-holders and raiyats,if any, holding directly under 
the tenure sought to be surrendered, and of any incum- 
brances upon the said tenure, and shall be accompanied by 
the process fee prescribed for service of notices upon the 
landlord or his common agent, if any, under-tenure-holders 
and raiyais, if any, referred to above and incumbrancers, 
if any. 


Surrender by tenure-holders. 


(3) Lf the Court, after hearing the parties, grants permission 
for the surrender of the tenure, it shall impose such equitable 
conditions as it may think proper. . 


(4) An appeal shall lie to the ordinary Civil Appellate 
Court from :.ny order of a court under this section.” 


23. In section 86 of the said Act after the word “ raiyat "' 
in all places in which it occurs, the words “ or under-raiyat "' 
shall be inserted. 


24. For section 86A of the said Act the following section 


shall be substituted, namely :— 


“ 86A. (Z) If the lands of a e i Hola 

a portion of such lands are. los 

ee kan nit o by Pdiluvion, the rent of the tenure 

diluvion and re- or holding shall be abated by an 

entry into lands amount which bears the same propor- 

SWhich'rènppear, tion to the rent of the whole tenancy, 
as the area lost bears to that of the whole tenancy. 

(2) (a) Notwithstanding anything contained in this Act 
or any other law or any contract to the contrary, the right, 
title and interest of the tenant or his successors-in-interest 
shall subsist in such lands or portion thereof during the 
period of loss by diluvion not exceeding twenty years and 
the tenant or his successors-in-interest shall have right to 
immediate possession on the reappearancegof such lands 
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or portion thereof within twenty years of the loss by the 
diluvion, and the landlord shall have right to the arrears 
of rent without interest or damage in respect of the land 
which has reappeared for the period during which it was 
lost or for four years whichever is less. S 


` 
(b) The rent of the lands which have reappeared, shall 
for the purposes of the payment both of the arrears of rent 
under this sub-section and of the rent due thereafter (until 
such rent is modified in accordance with the provisions of 
this Act) be calculated on the rent of the remainder 
of the tenancy existing when. possession of the lost lands 
is resumed, and shall bear the proportion to that rent 
which the area of the lands which have reappeared 

bears to that of the remainder of the tenancy : 


Provided that in cases where the entire tenure or holding 
has been lost by diluvion, the rent of the portion thereof 
which reappears shall be calculated in like manner on the 
rent existing when the entire tenancy was lost. 


(3) Nothing shall prevent the accrual of rights under the 
operation of any other enactment in any portion of the lands 
of a tenure or holding which have been lost by diluvion, if 
such lands thereafter reappear as an accretion thereto.” 

25. For section 88 of the said Act the following section 
shall be substituted, namely :— 


"88. (1) Save as provided elsewhere in this section, a 
division of a tenure or hold- 


Division of tenancy not valid; ftri : 
unless consented to by all parties ing or a distribution of the 


or ordered by Civil Court. rent payable in respect 
. thereof shall not be valid 


unless such division or distribution has been expressly con- 
sented to in writing by both— 


(a) the landlord or the entire body of landlords or their 
agents duly authorised in that behalf, and 


{b) all the co-sharer tenants : 


Provided that, if there is proved to have been made in 
any landlord’s rent-roll any entry showing that any 
tenure or holding has been divided or that the rent 
payable in respect thereof has been distributed, such 
landlord may be presumed to have given his express 
consent in writing to such division or distribution. 


(2) The Civil Court, on application made to it 
by one or more co-sharer- tenants for a- division 
of a tenure or holding or for a distribution of the rent payable 
in respect thereof, or for the annulment or modification 
of a previous division or distribution other than one made 


Substitution of 
new section for 
section 88, 
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under this sub-section or under an agreement made between 
all the landlords and co-sharer tenants in conformance with 
the provisions of sub-section (1), may, by order in writing, 
direct such division of the tenure or holding or such-distribu- 
tion of rent as the Court considers fair and equitable, or 
annul or modify a division or distribution previously made 
other than one of the nature referred to above if the Court 
considers it unfair and inequitable : 


Provided that— 


(a) no such order shall be passed without notice to 
the landlord or the entire body of landlords 
or their common agent, if any, and to the remaining 
co-sharer tenants, the prescribed process-fee for 
which shall accompany the application ; 


(b) no order for division or distribution shall be made 
which would result in bringing the rent for any 
portion below two rupees in the case of tenures 
or one rupee in the case of holdings ; and 


(c) nothing contained in this sub-section shall be deemed 
to authorise a Court on an application for 
division or distribution to direct a division or 
distribution in respect of the share of any tenant 
other than an applicant under this sub-section or a ` 
co-sharer tenant who has been joined as a co- 
applicant under sub-section (3). : 


(3) On receipt of notice of an application for division or 
distribution under sub-section (2) a co-sharer tenant may 
apply to be joined as a co-applicant, and upon such appli- ` 
cation the Court shall join the said co-sharer tenant as 
& co-applicant without further notice to the landlord or' 
landlords and the remaining co-sharer tenants. - 


(4) Every order of a Court under sub-section 
(2) directing division of a tenure or holding or a distribution 
of the rent thereof shall also direct payment to the landlord 
of one rupee as mutation fee by each applicant or each 
body of applicants including co-applicants, if any, joined 
under sub-section (3). ` 


(5) Every order referred to in sub-section (4) shall 
state the date from which the division or distribution shall 
have effect and the joint and several liability of each 
co-sharer tenant for arrear of rent, if any, up to that date, 
shall subsist in all the lands of the entire tenure or holding. 


(6) An appeal shall lie to the ordinary Civil Appellate 
Court from an order of a Court under this section, provided 
that it is presented within thirty days from the date of such 
order and is accompanied by the prescribed fee.” 


. The Bengal Tenancy (Amendment) Act, 1938.- . 13 
‘of 1938.] 
(Sections 26—80.) 


26. In sub-section (7) of section 98 of the said Act the Amendment of 
words, figure and letter “or section 158A” shall be omitted, section 98. 


27. In sub-section (1) of section 99A of the said Act— Amendment of 
; section 99A, 


(Z) in clause (a) for the word, figures and letters “26C, 
26F and 48H” the word, figure and letter “and 
26C” shall be substituted ; 

(2) in clause (b) for the word: “or the landlord's transfer 
fee payable under those sections, and?” the words 
and figures “payable under sections 12, 13, 15, 
17 and 18,"' shall be substituted ; 


(3) at the end of clause (c) the word “and” shall be 
inserted, and 

(4) after clause (c) the following clause shall be inserted, 
namely :— 


“(d) the notices referred to in sub-section (2) of 
section 85A and in sub-section (2) of 
section 88.” 


28. In the proviso to section 110 of the said Act for the Amendment of 
words and figures “sections 191 and 192,” the word’ and figure section 110. ' 
“ section 191 ” shall be substituted. 


29. In clause (iii) of sub-section (3) of section 146A Amendment of 
of the said Act the words, "use and letter “or section 26E” section 146A. 
‘shall be omitted. 


D 


. 80. (1) Section 147 of the said Act shall be renumbered Amendment of 
as sub-section (J) of section 147, and in the said section so 59?" on 4^ 
renumbered— 


(a) for the word “ three, ’’ the word “nine” shall be 
Bubstituted ; and 


(b) the proviso shall be omitted. 


(2) To the said section as renumbered and amended the 
following sub-sections shall be added, namely :— 


* (2) Nothing in sub-section (1) nor in rule 2 of Order II. 
in Schedule I to the Ccde of Civil Procedure, 1908, shall be 
deemed to prevent a landlord instituting a suit for a portion 
of the arrears of rent in respect of a holding, provided that— 


(a), the claim in such suit shall be for the rent or the - 
balance of the rent'due for a complete agricul- 
tural year or years ; and s 


Amendment of 
section 148. 
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(b) the plaint shall contain in addition to the particulars 
- Specified in clause (b) of section 148, the total claim 
which might have been made on the date of the 
institution of the suit, and the period to which 
‘ the said total claim relates, 


(3) Where a subsequent suit for rent is instituted by a 
co-sharer landlord and has been consolidated with a previous 
suit for rent under the provisions of sub-section (4) of section 
148A, the date of the institution of the subsequent suit shall, 
for the purposes of this section, be deemed to be the date of the 
suit which was first instituted and with which it was consoli- 


dated.” 


31. In section 148 of the said Act— 


(1) in clause (b) for the words “ identification and the 
plaint, ’’ the words “‘ identificdtion. The plaint’’ 
shall be substituted ; and 


(2) in clause 


(k)— 


(a) after sub-clause (i) the following sub-clause 


* (ia) 


shall be inserted, namely :— 


service of the special summons referred to in 
sub-clause (1) shall ordinarily be effected by 
forwarding the summons by post in à 
letter with acknowledgment due ad- 
dressed to the defendant and registered 
under Chapter VI of the Indian Post Office 
Act, 1898: and when a summons is so 
forwarded, and it is proved that the letter 
was duly posted and registered, the Court 
may presume that the summons has been 


- duly served. ”’; 


(b) in 


(c) at 


sub-clause ($i) for the words, figure and 
brackets “has been issued under sub- 
clause (t), ” the words, figure and brackets 
“referred to in sub-clause (i) has been 
served '' shall be substituted ; 


the end of sub-clause (iii) the following 
shall be inserted, namely :— 


“and no action in execution of a decree shall be 


taken until a period of sixty days 
has elapsed since the date of the decree ; * 


(d) after sub-clause (i?) as so amended, the follow- 


ing sub-clause shall be inserted, namely— 


“(iéia) notwithstanding anything contained in 


section 34 of the Code of Civil Procedure, 
1908, no interest shall be payable from tha 


VI‘of 189 


Act V of 


"1908. 


i 
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date of the decree on the aggregate sum 
decreed, if such aggregate sum is paid in 
full by the judgment-debtor within sixty 
days from date of. the decree. ” ;:and 

(e) in sub-clause (iv) the words “upon his depositing 
one half of the amount recoverable under 
the decree’’ shall be omitted. 


32. In clause (b) of section 153 of the said Act for the 
words “Provincial Government," the words “High Court” 
shall be substituted. l 


33. The whole of Chapter XIIIA of the said Act is hereby 
repealed, 


34. In section 178 of the said Act— 


(Z) in clause (g) of sub-section (1) for the figure and 
letter “26J” the figure and letter “26G” shall be 
substituted ; and 7 


(2) in clause (c) of sub-section (3) after the word “raiyat”? 
the words “or under-raiyat” shall be inserted. - 


35. In sub-section (3) of section 180 of the said Act after 
the words “the Civil Court,” the words “or, after hearing 
both landlord and tenant, of his own motion” shall be inserted. 


36. For sub-section (14) of section 180A of the said Act 
the following sub-section shall be substituted, namely :— 


“(14) The premium or any instalment thereof shall be 
recoverable as rent, and interest shall not be payable on 
any instalment in respect of, which default has not been 
made”, 


37. In the proviso to sub-section (1) of section 188 of the 
said Act clause (i) shall be omitted. 
38. In section 189 of the said Act.— 
(1) in clause (3)— 
'(a) the words “or the landlord's transfer fee”, and 
(b) the word “and” 


shall be omitted, 


Amendment of 


Beotion 153. 


Repeal of 
Chapter XTIIA, 


Amendment of 
section 178... 


Amendment of 5 
section 180. 


Amend ment ef 
section 188A. ` 


Amendment of 
saction 188. 


Amendment of 
section 189. 


(2) (a) in clause (4) for the words, figures, letters and brac- 
kets “18, clause (a), 26C, 26E and 48H” the word and figure 
“and 18” shall be substituted, and 
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(b) at ‘the end of the said clause the word “and” shall be 
inserted ; and 


(3) in clause (5)— y 


(a) in sub-clause (b) the words, figures, letter and brac- 
kets “and of the landlord’s transfer fee and costs 
of transmission under sub-section (7) of section 
26C” shall be omitted ; i 


(b) for sub-clause (c). the following sub-clause shall be 
substituted, namely :— 


*'(c) the amount of fees— 


(i) for processes referred to in sub-section (2) of 
section 12, in sub-sections (1), (2), (3), 
(4) and (5) of section 260, in sub-section (6) 
.of section 26G, in sub-section (2) of section 
85A and in sub-section (2) of section 88 ; 

(ii) for service of notice referred to in sub-section 
(1) of section 13 ; and 

(iii) referred to in sub-section (2) of section 61 
and in sub-section (6) of section 88”, and 


(c) sub-clause (p) shall be omitted, 


Amendment of 39. For clause (e) of section 195 of the said Act 
section 143. the following clause shall be substituted, namely :— 


“(e) any enactment relating to patni-tenures in so far 
as it relates to those tenures, except that— - 


(i) the provisions of section 67 and of clause (i) of 
sub-section (7) of section 178 shall apply to-4ll 
. patni-tenures, and e 


(it) the expression ‘khudkast raiyat or resident and 
hereditary cultivator’ in sub-section (3) of 
saction 11 of the Bengal Patni Taluks Regula 
tion, 1819, shall be deemed to include all ratyats Reg. VIIN - 
having a right of occupancy ; or". of 1819. 
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GOVERNMENT OF BENGAL. “GD 
LEGISLATIVE DEPARTMENT. 
Bengal Ordinance No. I of 1938. 
The Bengal Tenancy Ordinance, 1938. 


[Published in the Caleutta Gazette, Extraordinary, of 
the 3rd June 1938.] 


Wurrras the Legislature of the Province is not in 
session and the Governor is satisfied that circumstantes’ 
exist which render it necessary for him to take imme- 
diate action; 

AND WHEREAS the instructions of the Governor-Gene- 
ral under sub-section (Z) of section 88 of the Govern- 
ment of India Act, 1935, have been ubtained: 


The Governor is pleased to make and promulgate 
the following Ordinance, namely :— 


1. (1) This Ordinance may be called me “Bengal 
Tenancy Ordinance, 1933. 


- (2) It shall be deemed to have come into force on 
the 3lst May 1938. 


2. Notwithstanding anything contained in any 
other law, the period. during which this Ordinance 
remains in force shall not, in relation to the registration 
of instruments of transfer to which the provisions of 
sub-section (2) of section 26C of the Bengal Tenancy 
Act, 1885 (hereinafter referred to as the said Act) apply, 
be taken. into consideration in computing any period 
prescribed by or under any law within which a docu- 
ment shall be presented for registration. 


* 


: ° 
3. Notwithstanding anything contained in any 
other law, during thę, period during which this Ordi- 
nance remains in force— 


e) a Court shall not, on the ground of the failure 
to deposit the landlord's transfer fee and the 
prescribed cost of transmission thereof, dis- 
miss an applieation for probate or letters of 
administration to whieh the provisions of 
sub-section (4) of section 26C of the said 
Act apply; 

'(b) a Court or Revenue-officer shall not, in a matter 
io which the provisions of section 26E of 
ihe said Act apply, make an order under. 
sub-section (3) of the said section. 
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Bengal Act II of 1939. 


THE BENGAL TENANCY (AMENDMENT) ACT, 1939. 
[Passed by the Bengal Legislature.] 


[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 6th April 1939.] 


An Act further to amend section 68 of the Bengal Tenancy 
Act, 1885. 


WHEREAS it is expedient to reduce the maximum rate 
of damages which may be awarded under the provisions of 
section 68 of the Bengal Tenancy Act, 1885, and for that 
purpose further to amend the said section in the manner 
hereinafter provided ; 


It is hereby enacted as follows :— 


1. This Act may be called the Bengal Tenancy (Amend- 
ment) Act, 1939. f 


2. In section 68 of the Bengal Tenancy Act, 1885, for 
the word “ twenty-five ” in both places in which it occurs the 
words “ twelve and a half” shall be substituted. 


X909: (2.162) 
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Bengal Act XVIII of 1940. 
l THE BENGAL TENANCY (AMENDMENT) ACT, 1940. 


[Passed by the Bengal Legislature.] 


[Assent of the Governor was first published in the Calcutta Gazette of 
f the 9th January 1941.) 


An Act further to amend the Bengal Te Act, 
sa en the Bengal Tenancy (Second Amendment) 
ct, N 


.Wuereas it is expedient further to amend the Bengal 
Tenancy Act, 1885, and the Bengal Tenancy (Second 
Amendment) Act, 1939, for the purposes and in the 
manner hereinafter appearing; 


It is hereby enacted as follows : — 


1. This Act may be called the Bengal Tenancy 
(Amendment) Act, 1940. 


2. In sub-section (5) of section 26C of the Bengal 
Tenancy Act, 1885 (hereinafter referred to as the said 
Act), for the words ''shall serve the notices provided 
in this section by registered post" the words ‘‘shall, 
in the prescribed manner, serve the notices for which 
this section provides” shall be substituted. 


3. In section 26G of the said Act— 


(4) for sub-section (Ja) the following sub-section 
` shall be substituted, namely :— 


“(Ja) Notwithstanding anything contained in this 
Act or in any other law for the time being in 
force or in any contract, every mortgage 
(including a mortgage by conditional sale) 
entered into by an occupancy-ra?yat in res- 
pect of his holding or of a portion or share 
thereof in which possession of land is deli- 
vered to the mortgagee— 


(a) which was so entered into before the com- 
mencement of the Bengal Tenancy (Amend- 
4 ment) Act, 1928, and was subsisting on 
or after the first day of August, 1937, or 


(b) which, being other than a usufructuary mort- 
: gage having under sub-section (Z) no force 
or effect, was so entered into after the 
commencement of the Bengal Tenancy 
(Amendment) Act, 1928, and before the 
commencement of the Bengal Tenancy 
(Amendment) Act, 1940, and was subsist- 
ing on or after the commencement of the 
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Amendment of 
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The Bengal Tenancy (Amendment) Act, 1940. 


'--. [Ben; Aet XVIII 
(Sectidn:3.)" 


Bengal Tenancy. (Amendment): Act, 1940, 
shall be deemed to have taken éffect as a 
complete usufructuary . mortgage for the 
period mentioned in t e instrument or for 
fifteen years, whichever is less.” 


(2) after sub-section (Ja) the following sub-section 
shall be inserted, namely:— 


. lb) Notwithstanding anything cabia. else- 
where in this Act or in any other. law or. in 
any contract, no mortgage (other than .& 
complete usufructuary mortgage) entered 
into by an occupancy-raiyat in respect of his 
holding or of a portion or share thereof after 
the commencement of the Bengal Tenancy 
(Amendment) Act, 1940, in which possession 
of land is delivered to the ee shall 
have any force or elect: 


(3) in sub-section (4)— 


(a) in clause (5) after the words ‘ ‘complete ai 
tuary mortgage” the word “or” shall be 
inserted ; 

(b) after clause (b) the following clause shall bs 
inserted,. namely : — 


“(e)a mortgage of such holding, — or 
share [other than a complete usufructuary 
mortgage or a usufructuary mortgage 
referred to in clause (b)] in which posses- 
Eon of land is delivered to the mortgagee,” 
an 


(c) for the proviso the following shall be substi-. 


tuted, namely :— 


“Provided that— 


(i) a document referred to in clauses (a) or (b) 
which was executed before the commence- 


a 


ment of the Bengal Tenancy (Amendment) Leah 


Act, 1928, or : 


(ii) a document referred to in clause (c) which 
was executed before the commencement of 
1950. Bengal Tenancy (Amendment) Act, 
194 


may be so received in andn or so acted upon 
as a complete usufructuary ‘mortgage for the 
period mentioned oo oF or fifteen years, 
whichever is less.” 


The Bengal Tenancy (Amendment) Act, 1940. 
of 1940.) 
(Section 3.) 


(4) in sub-section (5)— 


(a) for the words beginning with ‘‘to possession of” 
and ending with “restored thereto" the 
following words shall be substituted, 
namely :— 


“(to possession of the mortgaged property, and he 
may, if he is not forthwith given possession, 
apply to the Court to be restored to possession 
thereof and to be awarded such compensation 
as may appear to the Court to be equitable in 
respect of the period during which the mort- 
gagee retained possession after the date on 
which the mortgagor became entitled to be 
restored to possession’’, and 


| (b) in the proviso, for the word ““holding” the 
ps word ''property" .shall be substituted; 


(5) in sub-section (6)— 


. (a) for the words ‘‘or Revenue-officer to whom” the 
words “to which” shall be substituted, and 


(b) for the words beginning with ''in respect of the 
period" and ending with “decree of a Civil 
i Court” the words “and may pass an order 
restoring possession of the mortgaged pro- 
pery to the mortgagor” shall be substituted; 

“an 


(6) after sub-section (6), the following. sub-sections 
shall be inserted, namely : — 


“(7) Any order made by a Court under sub-section 

(6) shall have the effect-of a decree.of a Civil 

Court and shall be subject to the provisions of 

Act V of the Code of Civil Procedure, 1903, in respect 
1908. IE of appeal, revision or review: 


‘Provided that, notwithstanding anything contained 
` jn this or any other Act for the time being in 
force, a memorandum of appeal or application 
for review or revision under this sub-section 
shall be chargeable with a fee of twelve annas 

only. : 


(8) Notwithstanding anything contained elsewhere 
- in this Act or in any other law for the time 
being in force or in any contract, in respect of 

a mortgage by conditional sale subsisting on 

the date of the commencement. of. the Bengal 


The Bengal Tenancy (Amendment) Act, 1940. 
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Tenancy (Amendment) Act, 1940, in which 
possession of land has been delivered to the 
mortgagee— 


(a) the mortgagor may at any time institute a suit 
for a declaration that the original principal, 
tegether with all interest due thereon, has 
-been extinguished by the profits arising from 
the land in respect of which; and subsequent 
to the date on which, possession was so deli- 
vered, and for recovery of possession of the 
mortgaged property, and 


(b) the mortgagee may, at any time after the 
expiry of fifteen years from the date of the 
instrument creating the mortgage, institute 
a suit for a declaration that the original 
principal, together with all interest due 
thereon, has not been extinguished by the 
profits arising from the land in respect of 
which, and subsequent to the date on which, 
possession was so delivered. 


(9) In any suit instituted under sub-section (8) the 
Court may, if it thinks fit, re-open any tran- 
saction relating to the mortgage for the purpose 
of ascertaining whether the mortgagee in 
possession has derived from the mortgaged 
property profits’ sufficient to extinguish the 
original principal, together with simple interest 
thereon calculated at the rate of eight per 
centum per annum. j 


(10) In any suit instituted under sub-section (8), if 
the Court is satisfied that the original principal, 
together with all interest due thereon, has been 
extinguished by the profits arising from the 
mortgaged property or by any other means, it 
shall make a declaration to this effect and shall 
pass a decree restoring possession of the mort- 
gaged property to the mortgagor. 

(11) In any suit instituted under sub-section (8), if 
the Court is satisfied that the original principal, 
together with all interest due thereon, has not 
been extinguished by the, profits arising from — 
the mortgaged property or by any other means, 
it shall make a declaration to this effect, and 
may fix any sum, not exceeding the original 
principal, on payment of which the mortgagor 
shall be entitled to redeem the mortgaged 
property and may pass a decree accordingly, 
allowing the mortgagor a reasonable period 
within which to make such payment; and in 
any such decree the Court may further direct 
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(12) Subject to the provisions 'of: saban (13), the 
,, .,, decision of the Court under sub- section, (40), or 
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H (sy The provisions. ‘of, the Code iof, Civil, Procedure, 
ds 11908, relating..to ; appeals, shall apply, ito, all 
PEE "decrees: or orders. made under, sub-sections- (10) 
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(o, tained in the Indian. Limitation: Act, 4908, .0x 
ra Ans this, Act, the period: of! limitation; for! an 
ALOR : appeal. to the Court, of a District: Judge against 
SEE BBY. such decree or order. shall, bẹ ninety, days 
Patent . from, the ate: of, the, decree PR order, appealed 
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VA. In, sub-section, (1B) of section, 52 of the. said: Act 
after, the words. ‘‘on account, of increase, of area ^ the 
wards! ee ore an “equivalent. reduction of Tent on account 
of reduction, of, area, has. been. granted; in. respect. of one 
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d ur “Alter! set "eg of the E d 
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} e. ‘following 
to S168 Al: say Nótwithelandiig ' anything’ ^ eintéinod 
- Ll tacent / and sale of ' elsewheré in! this Act, or in 


‘tenure or holding for arrears of =: ‘any’ other: law; ‘or in y ahy con- 


rent dua thereon, and liability E 

of purchasers, thereof. sensio Pena gala dite te ni i 
(a) a decree for arrears of rent due in respect of à 
tenure or holding, whether having the effect 
of a rent decree or money decree, or a certi- 
ficate for such arrears signed under the Bengal 
. Public Demands Recovery Act, 1913,^shall not 
be executed by the attachment and sale of any 
movable or immovable property other than the 


entire tenure or holding to which the crores or 


certificate relates: 


Provided pr the provisions of this elause shall not 
apply if, in any manner other than by sur- 
render of the tenure or holding, the term of the 
tenancy expires before an application, is made 


Amendment of 
section 52. 


aa dteloeas A 
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section 168A...,...: 


for the execution of such a decree or certificates : 


Amendment of 
section 3 of 
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6 The Bengal Tenancy (Amendment) Act, 1940. 
[Ben. Act XVIII of 1940.] 
(Section 6.) . 


(b) the purchaser at a sale referred to in clause (a) 
shall be liable to pay: to the decree-holder or 
certificate-holder the deficiency, if any, between 
the purchase price and the amount due under 
the decree or certificate together with the costs 
incurred in bringing the tenure or holding to 
sale and any rent which may have become pay- 
able.to-the decree-holder between the date of 
the institution of the suit and the date of the 
confirmation of the sale. ` 


(2) In any proceeding pending on the date of the com- 
mencement of the Bengal Tenancy (Amendment) Act, 
1940, in execution of a decree or certificate to which the 
provisions of sub-section (7) apply, if there has been 
attached any immovable property of the judgment-debtor 
other than the entire tenure or holding to which the 
decree or certificate relates, and if the property so attach- 
ed has not been sold, the Court or Certificate-officer as the 
case may be shall, on the application of the judgment- 
debtor, direct that, on payment by the judgment-debtor 
of the costs of the attachment, the property so attached 
shall be released. : 


(2). A sale referred to in clause (a) of sub-section (1) 
shall not be confirmed until the purchaser has deposited 
with the Court or Certificate-officer, as the case may be, 
the sum referred to in clause (b) of that sub-section.”’ 


6. In clause (b) of sub-section (7) of section 3 of the 
Bengal Tenancy (Second Amendment) Act, 1939, for the 
words and-figure “if a decree has been passed' before 
the commencement of this Act in a suit under the said 
clause instituted on or after the twenty-seventh day of 
August, 1937" the words and figure ''if.a decree has 
been passed on or after the .twenty-seventh day of 
August, 1937, and before the commencement of 'this 
Act Jm a suit under the said clause” shall be“ substi- 
tuted. ; - 
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THE BENGAL NON-AGRICULTURAL TENANCY  - 
(TEMPORARY PROVISIONS) ACT, 1940. 


[Passed by the Bengal Legislature.] 


[Assent of the Governor was first published in the Calcutta Gazette 
of the 30th May 1940.] 


An Act to provide for the temporary stay of certain suits and 
proceedings for ejectment of certain non-agricultural tenants. 


Warrras it is e ient, pending the enactment of 
further legislation, to provide for the temporary stay of 
eertain suits and proceedings for ejectment of certain non- 
agricultural tenants ; 


It is hereby enacted as follows :— 


1. (1) This Act may be called the Bengal Non- 
Agricultural Tenancy (Temporary Provisions) Act, 1940. 


(2) It extends to the whole of Bengal, excluding Calcutta 
as defined in clause (17) of section 3 of the Calcutta Muni- 
cipal Act, 1923, and such suburbs of Calcutta as may have 
been.or may hereafter be notified under section 1 of the 
Calcutta Suburban Police Act, 1866. 


(3) It shall continue in force for two years from the date 
of its commencement. ] : 


2. In this Act, unless there is anything repugnant in 
the subject or context,— 


“non-agricultural tenant” means a tenant who holds 
under another person, and is liable to pay rent to 
such person for, non-agricultural land which, under 
the terms of any agreement, such tenant is entitled 
to use for any homestead or residential purpose 

.or for the conduct thereon of any commercial or 
industrial enterprise or any trade or business, but 
does not include a tenant who so holds non-agri- 
cultural land together with any structure thereon 
erected or owned by the person under whom such 
tenant holds or by the superior or predecessor in 
interest of such person, 


3. Notwithstanding anything contained in any other law 


for the time being in force, every. suit and proceeding in P 


any Court for ejectment of a non-agricultural tenant, other 
than a suit or proceeding for ejectment on account of the 
non-payment of rent by such tenant, shall be stayed for the 
period during which this Act continues in force: 

. Provided that every proceeding for delivery of possession 
in execution of a decree for ejectment on account of the 
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2 The Bengal, Non-Agricultural Tenancy (Temporary 
Provisions) Act, : 1940. 


| Ben. Act IX - 
(Sections 4, 5.) 


non:payment of rent by such tenant shall be stayed if, within 
thirty days from the date of the decree, such tenant deposits 
into Court the amount of the decree together with the costs 
of the Pen, : 


Setting aside of 4. Notwithstanding anything naher in any other 
Pelrus ataona law for the time being in force, a non-agricultural tenant or 
Possession.. œ% a person who, but for his ejectment in execution of a decree 
; for ejectment, would have been deemed to be a non-agricul- 
tural tenant for the purposes of this Act, if he has been ejected 
between the thirtieth day of January, 1940, and the date of 
the commencement of this Act.in execution of a decree 
for ejectment to which the provisions of seetion 3 are applic- 
able may, within three months from the date of the com- 
mencement of this Act and without payment of any fee 
under the Court-fees Act, 1870, apply to the Court which VII of 
made the order for delivery of possession to have such order. 1870. 
set aside ; and such Court, if satisfied that the order was made 
between the dates aforesaid and in any proceeding in execu- 

è tion of a decree for ejectment to which the provisions of : 
section 3 are applicable, shall set aside the order and shall 
direct th&t the applicant be restored to possession of she 
land to which the order relates. 


Right to realize 5. Notwithstanding VP contained in any other 


rent and com- ^ Jaw for the time being in force— 
pensation in 
certain cases, 
(1) the holder of a decree for ejectment to "which the 


provisions of section 3 are applicable shall be, 
entitled— ` 


(a) after the thirtieth day of January, 1940, and for the 
period during which this Act continues in force, 
to realize from the judgment-debtor rent at the 
rate at which the judgment-debtor was paying 
rent when notice to quit was served ` upon him, 

, end 

ei between the thirtieth day of January, 1940, and the 
date of the commencement of this Act, in respect 
of compensation ‘awarded under such decree, 
to realize from the judgment-debtor compensa- 
tion calculated on the basis of the rate at which 
the.judgment.debtor was paying rent when 
notice to quit was served upon him ; and 


The Bengal Non-Agricultural Tenancy (Temporary 
Provisions) Act, 1940. 


of 1940.] 


(Sections 6—8.) 

(2) the realization of rent under sub-clause (a), or of 
compensation under sub-clause (b), of clause (1) 
shall not be deemed to estop the decree-holder 
from executing the decree for ejectment when 
such decree becomes executable. 


6. Subject to the provisions of sections 4 and 5, every 
suit and proceeding to which the provisions of section 3 are 
applicable, which is pending at the date of the commence- 
‘ment of this Act, shall be stayed for the period during which 
this Act continues in force. 


(Tod computing the period provided by any law for the. 


time being in force for the execution of a decree for ejectment 
to which the provisions of section 3 are applicable, or for 
the institution of a suit for the ejectment of a non-agricultural 
tenant, the period during which this Act continues in force 
shall be excluded. 


8. Nothing in this Act shall apply to any tenant who 
holds non-agricultural land under the Central or Provincial 
Government or under a local authority. 
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Bengal Act III of 1939. 


THE BENGAL RATES OF INTEREST ACT, 1939 ; 


[Passed by the Bengal Legselature.] 


[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 6th April 1939.] 


An Act to reduce the rates of interest payable on certain dues. 


WHEBREAS it is expedient to reduce the rates of interest 
payable on certain dues and for that purpose to amend certain 
Bengal Acts in the manner hereinafter specified ; 


It is hereby enacted as follows :— 


1. This Act may be called the Bengal Rates of Interest 
Act, 1939, 


| 

2. The Bengal Acts mentioned in the Schedule are here- 
by amended to the extent and in the manner specified in the 
fourth column thereof. 
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THE SCHEDULE. 


(See section 2.) 


Year. | No. Short title. Provisions amended. 
1 | 2 3 : 4 
1862 .. | VI .. | The Bengal | (7) In the second paragraph of sec- 
Rent Act, tion 2, for the word “twelve” the 
1862. words “six and a quarter "' shall be 


substituted. `- le, 


(2) In section 3, for'tke word “twelve” 
the words “six and a quarter ” shall 
be substituted. | 


"E 


1880 .. | IX. .. | The Cess Act, | (1) In section 45, 
: | 1880. x : 
(2) in sub- section (2), for the words - 
“ twelve and a half” the 
words “six and a quarter" 

shall be substituted ; and 


(b) the proviso to sub-section (2) 
` shall be omitted. 


(2) In sections 47, 58, 62 and 70, for the 
words “twelve and a half” the 
words “six and a quarter '' ‘shall be 
substituted. ) : 

1913 .. | WE .. | The Bengal | In clause (a). of sub: section qd) of sec- 
Publio De- tion 22, for the.words “twelve and 
mands Re- = half” the words “six and a quar- 
covery Act, *' shall be substituted. 

1913. 


1935 .. | XVII The Bengal | In clause (b) of. sub-section (2) of seo- 
Land Re- tion 2, for’ the words “ seven and a 
venue (In- half ” the words *' six and a quarter ” 
terest) Act, shall besubstituted. - 
1935. 
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